
SENATE.... No. T5.

The Committee to whom was referred the Petitions of J. L.
Worthy and others in aid, and the Remonstrance of the
Springfield Bridge Company and others in aid,

The Act of February 22, 1803, incorporating the Springfield
Bridge Company, provided, among other things, that the
proprietors should, (&c., as to account.)

That, after fifty years from the opening of the bridge for
travel, the right of regulating the rate of tolls should be vested
in the legislature. That, at the expiration of seventy years
from the date of the charter, it should become extinct.

The bridge was opened for travel on the 30th of October,
A. D. 1805, and the right of the legislature to establish the
rate of tolls, accrued on the 30th day of October, A. D. 1855.

No returns required by the Act of incorporation, except in
one instance, have been made by the proprietors until last year.
Then, the officers made an imperfect statement for each year,
according to the best of their information, and placed it on file.
This neglect of the proprietors therefore was a cause for the
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forfeiture of the charter of the bridge, according to the decision
of the Supreme Judicial Court in the case of the Tenth Massa-
chusetts Turnpike Corporation, reported in the 11th volume
of Cushing, page 171. It is perhaps unnecessary to consider
the subject of the forfeiture, as the petitioners disclaim every
wish to deprive the proprietors of their property, without com-
pensation, but are willing to have the value of the same
assessed upon the towns and city, who, in justice and with a
view to an equality in the expenses of maintaining bridges,
ought to contribute to its support.

The first question, then, to consider in determining whether
or not to grant the prayer of the petitioners, is, “ Has the legis-
lature a right to establish this as a free bridge ?” If the forfeit-
ure has attached by the neglect to make the returns required
by the statute, there can of course be no question on the
subject; but without reference to such forfeiture, there is no
doubt of the power of legislatures in the exercise of the right of
eminent domain, to appropriate the property of a corporation
for the public uses, whenever an exigency for such use arises.
This was distinctly settled in the case of the West River, vs
Dix, reported in Howard’s United States Reports, 6th volume,
page 507, and the same principle has been repeatedly sanctioned
by the Supreme Judicial Court of this Commonwealth.
Assuming then the power, “Is there an exigency proved
requiring the legislature in its guardianship of the public
interests to exercise that power ?” It may be well to define
what an exigency is, inasmuch as there was a' great diversity
in the opinion of the witnesses as to the meaning of the word.
Wfe take the legal definition given in the case to which we
have referred:

“ It is admitted that the right to take private property for
public use depends upon necessity. Yet that need not be of
the most stringent character,—an unavoidable, uncontrollable
necessity. It is enough if the public interest or convenience
require it; in short, if it be a measure of public expediency.”

There are certain facts proved before the Committee which
will aid in determining whether or not this case falls within the
definition, and we propose to refer in a brief manner to but a few
of* them. Wo annex the following tables as showing the
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changes in the circumstan«es of the county and towns between
the years 1810 and 1860: •

POPULATION 1810. 1800.

Hampden County, 23,629 57,366
Western Hampden, 12,136 20,570
Eastern Hampden, 11,493 36,796
Springfield, 2,767 15,199
West Springfield, 3,109 2,115
Westfield, 2,130 5,055
Chicopee, - 7,261

1821. 1851. 1800. 1805.VALUATION

Hampden County, . . '*4,510,620 *6,548,342 *26,252,663 *33,253,177
Springfield, .

- 1,594,519 8,639,806 13,322,212
West Springfield, . . j - 781,840 1,011,772 -

Westfield, ... | - 559,865 2,821,834
Chicopee,. . j - - 2,762,288

It was proved that the town of West Springfield supports,
for the general travel across the Agawam River, three bridges,
each from three to four hundred feet in length.

That the town of Westfield supports four covered and one
iron bridge, the values of which are over $50,000, said bridges
being from three hundred to over four hundred feet in length,
and the river one of the most dangerous in New England.

That the receipts of tolls at the bridges from the towns in
Western Hampden exceeded three-fourths parts of the whole
amount paid.

That when the proprietors were incorporated, the shire town
of the three river counties was at Northampton, but since the
division of the county of Hampshire, the shire of the county of
Hampden is at Springfield, where the courts of the county are
held and the records are kept

That Springfield is the great market for the sale and
exchange of the products of Western Hampden and portions of
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Hampshire and Berkshire CountieJ and that the relation of
portions of the town of West Springfield to that city is as
intricate, in reference to their trade, their religious, literary,
and educational privileges, as if they were part of the same
municipality.

That the whole business of many of the citizens in West
Springfield is in Springfield.

That in 1810 West Springfield was the principal mart of
trade for Western Hampden, but that of late it had been almost
wholly absorbed by the growth of the Springfield market, so
that all the trade of many of the citizens for the means of
living and calls for mechanical labor, are supplied by said
city ; and that there is no store in that town for the adequate
supply of their daily wants.

That the crossing of the railroad at the east end of the
bridge is one of the most dangerous character, arising from the
proximity of the toll-house to the track, and from the inability
of the traveller to see the cars until within a few feet thereof.

That the danger would be in a great measure lessened by
the removal of the toll-house and the other erections of the
corporation, which obstruct the sight of approaching cars,
by increasing the width of the highway at the crossing.

That the petition for the free bridge was published in Novem-
ber last, and the feeling of the public was evidenced by the
signatures of 3,780 persons, tax-payors in Springfield, and the
towns interested; while, on the other hand, the remon-
strants numbered only 266, and those consisted principally of
the stockholders of the bridge and others having a personal and
pecuniary interest in the continuance of the existing system of
tolls.

It also appeared from the testimony of more than thirty wit-
nesses of the highest intelligence, and who wore among the
largest tax-payers of Springfield, and in the various towns in
the county, that the interests of the public demand a free
bridge ; that such for many years had been the general public
sentiment; that the people of the county, except those who
were interested in the toll-bridge, were almost unanimously of
the opinion that the expenses of maintaining roads and bridges
for the public travel, should be sustained at the public charge ;
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that, although when this bridge was chartered, and when the
population was scattered and poor, a system of supporting them
by tolls was wise and expedient, the reason for its continuance
ceased, now that the people were rich and numerous; and
although the proprietors represented that the taxes at the pres-
ent time were high, and would continue so to be, and in case
of the destruction of the structures by fire or by floods, the loss
would fall heavily upon the people, yet as those who were to
sustain the loss were intelligent men, the Committee could see
no reason why such a burden should be assumed by the benev-
olence of the proprietors, when the public was not only able and
willing, but anxious to sustain it.

The proprietors also represented to the Committee, that the
establishment of the bridge, as a free bridge would injure, if not
destroy, the existing ferry at Agawam, and prevent the con-
struction of a toll bridge at that place, in lieu thereof, which
was chartered in the year 1856 ; that the distance from the east
side of the river, at the ferry, to the court house, was one mile
and a quarter, and from the west side to the same point by way
of the Springfield bridge, it was live and one-half.miles ; and
yet that the free bridge would divert the travel from the ferry,
notwithstanding a difference in distance of four and a half
miles. These views were also urged upon us by the proprie-
tors of the ferry, and a portion of the citizens of Agawam, who
were interested therein, and who wished to use it for their local
business with the south part of Springfield. On the other hand,
it was proved by the testimony of other citizens of that town,
and who travelled daily to Springfield, that the course of public
travel was and had been by the way of the toll bridge. There
was no evidence before us of any intention or prospect of build-
ing the bridge at Agawam, nor do wo believe a toll bridge will
ever be erected there; and it appeared to us that the free bridge
petitioned for will satisfy the wants of the public for the ordin-
ary travel, and the ferry will continue to subserve the uses of
those who have occasion to pass over it for their local purposes.

The proprietors of the Springfield bridge, and also of the
Chicopee bridge, and sundry inhabitants of Chicopee, remon-
strated against the establishment of a free bridge at Springfield,
because of the injury it would do to their bridge, about four
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miles above; and they insisted that if the Springfield bridge
should be made free, the Chicopee bridge should be made free
also. They represented that it had been erected at a cost of
$47,361.96, and was a strong and convenient bridge, built upon
solid and well compacted piers and abutments, and was in all
respects a permanent structure ; that the present value of the
stock was only sixty per cent, of the original cost, and that the
free bridge would divert to itself much of the travel which now
passes over the bridge at Chicopee; that the effect of such
diversion would injure the town of Chicopee to an amount of
from fifteen to twenty-five per cent, of the valuation of that
town.

They also contended that if the Springfield bridge was “ sin-
gled out,” and made free, it would prevent the erection of a
toll bridge from South Hadley to Holyoke, which was now in
contemplation, and other toll bridges which were needed for
the public travel and for the transmission of produce from the
western towns to the manufacturing towns on the east side of
the Connecticut.

As there was no distinct and independent petition for a free
bridge at Chicopee, and no published notice which the law
requires, and as no evidence was produced before us of a pub-
lic exigency for a free bridge at that place, it is hardly to be
expected that we should express an opinion as to what a future
legislature may do, in case a proper petition shall be legally
before it. It is to be presumed, however, that a toll bridge will
at all times be declared free, whenever the proprietors shall
request it, or whenever, in case of a public exigency', it shall be
demanded by those who are willing to maintain it, and to pay
for it at its full value.

Nor do we perceive the propriety of engrafting upon one
petition other cases which have, at most, but a remote connec-
tion. Every man’s property is held subordinate to the necessary
wants of the public, and a vested right in a franchise is no
more sacred or intangible than his house or his homestead.
When an exigency arises, a turnpike is legally chartered,
though it may injure or even destroy another. (7 Pick. Rep.
pp. 457-8.) A new bridge is chartered upon a river, though
it may divert the travel from an existing bridge. The char-
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tered railroads hare destroyed nearly all the turnpikes. But,
with reference to this case, we will remark that if the value of
the Chicopee bridge is only $22,560 at the present value of its
stock, and the damage to that flourishing town will be from
$450,000 to $750,000, (estimating the damage at the rate of
loss testified to in its valuation,) we are led to believe that its
enterprising citizens, numbering 7,261 persons, and with a val-
uation of $3,000,000, will contrive to save themselves from
such a disastrous loss by adding their bridge to the catalogue
of free bridges across the Connecticut.

The Committee, however, are of the opinion that these esti-
mates are highly exaggerated. The free bridge at Springfield
will, doubtless, divert a portion of the long travel destined for
Springfield; but the trade and produce which naturally seek
the market at Chicopee, will still reach it, notwithstanding the
toll which is demanded at its bridge.

The hearing of the evidence in this case occupied eleven
days. The fullest latitude was afforded to the parties for its
introduction. It was elaborately argued by two counsel for the
remonstrants, and by one counsel on the part of the petitioners,
the argument consuming about one and a half days. We have
given to the evidence a full and impartial consideration, and
have arrived at a unanimous and, to us, a satisfactory result.

At the request of the parties, the Committee proceeded to
Springfield, and visited and inspected the proposed free bridge,
the Chicopee bridge, the ferry at Agawam, the bridges in West
Springfield and Westfield ; and we were deeply impressed with
the appearances of thrift, wealth and enterprise in that garden
of New England. It is undoubtedly a place of great capabili-
ties. The centering of the great railroads at Springfield, the
employment of a large number of men at the United States
Armory, at present three thousand, most of whom reside there,
though many of thgm reside in neighboring towns; the large
manufacturing power in its immediate vicinity; the influx of
people to the various courts, agricultural fairs, and other public
occasions, which no other place in the county is so well able to
provide, will tend to keep up and sustain its present rapid
growth, and constitute it the great commercial market and
social centre of Western Massachusetts.
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The opinion which we formed from the consideration of the
evidence was endorsed and strengthened by our personal
examination.

We report, therefore, that the petitioner’s have made out a
clear case of exigency, and that the common convenience and
necessity* as also the public safety, require that their petition
be granted.

We accordingly report the accompanying Bill.

A. C. PARSONS, Chairman.
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AN ACT
To establish a Free Bridge on the Connecticut River, at

Springfield.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows

1 Sect. 1. The bridge across the Connecticut river,
2 from Bridge street, in the city of Springfield, to the
3 west bank of said river in West Springfield, and so
4 much of the lands on either bank of the said river,
5 belonging to the proprietors of the Springfield
6 bridge, as the commissioners first named in the
7 second section of this act shall adjudge to be
8 necessary for the safety and convenience of the pub-
-9 lie travel, are hereby laid out as, and shall become, a

10 public highway on the tenth day of July next; and
11 no tolls shall be demanded or received for passing
12 thereon on and after that date.

Commomueoltl) of iltassadjusrtts.

In the Year One Thousand Eight Hundred and Sixty-
Five.

2
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1 Sect. 2. The supreme judicial court, or auy jus-
-2 tice thereof, upon the application of ten legal voters
3 of the county of Hampden, after notice to all parties
4 interested, in such manner as the said court or any
5 justice thereof may order, shall appoint a board of
6 commissioners, consisting of three disinterested and
7 suitable persons, not residents of said county, whose
8 duty it shall be, after having been sworn to the faith-
-9 ful performance thereof, and after due notice to all

10 parties interested, and a hearing, to estimate, deter-
-11 mine and award the amount to be paid to the pro-
-12 prietors of the Springfield bridge, as damages for
13 the laying out of said bridge, and for the taking of
14 their lands as aforesaid; said commissioners shall also
15 determine and decree in what proportion and in what
16 manner the several cities and towns in the county of
17 Hampden shall pay the amount of said award, and
18 by what cities and towns, and in what proportions,
19 and in what manner, the expense of the maintenance
20 and repairs of said bridge, and all other expenses
21 properly incurred under the provisions of this act,
22 not otherwise provided for, shall be paid, regard
23 being had to the circumstances of each; and their
24 determination and decree, or that of a major part of
25 them, shall be made in writing and reported to the
26 secretary of the Commonwealth, the clerk of the
27 county commissioners for the ,county of Hampden,
28 the selectmen of each of the towns which shall be
29 decreed to pay as aforesaid, the mayor and aldermen
30 of each of the cities which shall be decreed to pay
31 as aforesaid, and to the clerk of the proprietor of the
32 said Springfield bridge, within sixty days from the
33 date of their appointment, and shall be binding upon
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34 said cities and towns, severally, and the proprietors of
35 said bridge, in all respects, except in the amount to be
36 paid to said proprietors of said bridge as damages, in
37 case they shall appeal to ‘a jury from the award of
38 said commissioners; and if the said proprietors do
39 not, within thirty days after receiving the report of
40 said commissioners as aforesaid, make their appeal to
41 a jury, then the award and decree of said commis-
-42 sioners shall be absolutely binding upon all the par-
-43 ties interested, and the said proprietors shall have a
44 right of action against each of the said cities and
45 towns, for the payment of their several proportions
46 of the amount awarded. The just fees and expenses
47 of said commissioners shall be paid by such of the
48 parties interested as the said commissioners shall
49 decree.

1 Sect. 3. In Heir of such damages as shall be
2 awarded by the said commissioners, the said proprie-
-3 tors shall have the right of appeal to a jury in the
4 same manner, and subject to the same liability as to
5 costs,' as a party aggrieved by the doings of county
6 commissioners in their estimation of damages, except
7 that the application for a jury shall be made to the
8 county commissioners of the county of Worcester,
9 within thirty days after the time of receiving the

10 report of said commissioners, to be made to the clerk
11 of said proprietors. In case of such appeal the jury
12 shall be summoned from the county of Worcester,
13 and the costs properly incurred by the commissioners
14 of the county of Worcester on account of such
15 appeal, and the amount awarded as damages and
16 costs to the said proprietors, shall be paid by the sev-
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17 eral cities and towns in the county of Hampden, in
18 the same manner and proportions as shall be specified
19 by the decree of the commissioners as provided in
20 section second, with regard to the amount of said
21 award.

1 Sect. 4. The mayors of the cities, and the chair-
-2 men of the boards of selectmen of the several cities
3 and towns, that shall be decreed by the commission-
-4 ers to pay the expenses of the maintenance and
5 repairs of the said bridge, as provided in section
6 second, shall, bn and after

,

the tenth day of July
7 next, have the care and superintendence of said
8 bridge, and cause it to be kept in good repair, and
9 safe and convenient for public travel.

1 Sect. 5. Liability for defects in said bridge and
2 highway shall exist on the part of the city of Spring-
-3 field, and the town of West Springfield, jointly
4 and equally in like manner as in case of defects
5 in town ways, and the damages and costs which
6 may be recovered on account of such defects, shall
7 be paid by the several cities and towns in such
8 manner and in such proportions as they shall be
9 required to contribute for the repairs and mainte-

-10 nance thereof by the decree of said commissioners,
11 as provided in section second, and the said city of
12 Springfield and the said town of West Springfield
13 shall have a right of action against each of the said
14 cities and towns to compel the payment of their sev-
-15 eral proportions of the said damages and costs.

1 Sect. 6. This act shall take effect upon its
2 passage.


