
SENATE.... No. 92.

The Committee on Military Claims, to whom was referred the
Orders of January 17th, and February 14th, to consider the
expediency of a change of the laws concerning the payment
of State aid, have considered the same, and submit the
following

The several Acts under which State aid is now paid are—

Acts of 1861, chapter 222.
Acts of 1862, chapter 66.
Acts of 1862, chapter 166.
Acts of 1863, chapter 79.
Acts of 1863, chapter 176.
Acts of 1863, chapter 47.
Acts of 1864, chapter 143.

The general intent of these Acts seems to be this: The
cities and towns of this Commonwealth are authorized to raise
by taxation, or otherwise, moneys, without limit as to amount,
to aid certain specified persons, dependent upon soldiers and
sailors of this Commonwealth, absent in the service of the
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country. The cities and towns are authorized to raise money
in this manner, and furnish it unrestrictedly to the wife, chil-
dren, step-child, parents, brothers or sisters so dependent, and
these provisions apply equally to enlisted and drafted men.
These Acts enable cities and towns to offer in a wise and bench-
cent form, the largest bounties to all who may become a part of
their quotas. If these provisions of law, had been availed of,
instead of resorting to the • practice of paying large pecuniary
bounties to the recruit himself, we probably should have
secured many of the better class of citizen soldiers, who have
been deterred from volunteering, from the fear of leaving their
wives, children and families, who were dependent upon them,
to individual charity, or to the certainty almost of suffering
and want. A further provision of law secures to the cities and
towns furnishing to the wife, children and parents so dependent,
reimbursement from the treasury of the Commonwealth to a
fixed amount, and so far as they pay the prescribed sums to the
prescribed parties, the cities and towns are merely the agents
of the Commonwealth; they distributing her gifts, are the
instruments of her generosity, not their own. This is, and was
intended to be, the gift of the Commonwealth, to be furnished
uniformly, and in every town and city, literally as “ State aid,”
but it has thus far been left to the option of the cities and
towns, to furnish or withhold it, and to furnish it to one, and
withhold it from another, without any uniformity of action, or
under any rules which should indicate where it should be given
or where withheld. In other words the city and town authori-
ties in fact are merely the agents of the State, but by the
present law are made the depositories of unlimited discretion,
to give or withhold without redress or appeal, and even the
State which is the principal, and whose discretion and not their
own , they are presumed to exercise, has no control.

Practically but few cities or towns furnish aid more in
amount, or to other persons than for which they will be reim-
bursed by the State. There are some exceptions to this rule,
but not many. The city and town authorities use great caution
in this matter, and in doubtful cases they seek to learn in
advance, whether the treasury of the Commonwealth will reim-
burse, or not, and then give or withhold accordingly. This
proceeding gives substantially an appeal to the authorities in
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all doubtful cases, while on the other hand those who are left
dependent, whose supporter and defender is absent in the ser-
vice of his country, have no appeal, and no redress, if the aid
is improperly withheld, as it may be, by the same authorities.
There is a protection to the city or town, but none to the appli-
cant. Even though the Commonwealth whoso aid it is that is
refused may through an examination of the facts by her officials,
become satisfied of both the legality and equity of any individ-
ual claim, there is no means of compelling the proper city or
town to furnish this “ State aid,” neither are there any provis-
ions for furnishing it through any other channel. It will thus
be seen that “ State aid ” may vary in each city or town,
according to the intelligence, humanity, and liberality, or the
reverse of the hundreds of officials, changing each year, who
represent for the time being, the city or town for this purpose.
This ought not so to be. The State should see, not only that
no wrong is done those who are prescribed recipients of her
bounty, but not waiting for actual cases to arise, actual com-
plaints to be made, should provide in advance for redress, and
this will make injustice impossible.

The dependent wife, parents, and children of those induced
perhaps by these very provisions of law, to enlist, and now
absent in the country’s service, and fighting her battles are
before all

, entitled to both appeal and redress. We have had
our attention directed especially to devising some legislation
which simple in itself, shall secure uniformity and certainty.

We woirtd have every soldier and sailor feel that there is
provided for him, without expense, and in a manner easily
understood, a method of direct appeal to the Commonwealth
for his dependent family in his absence. On the other hand,
great inconvenience and difficulties would arise from appeal
without proper limitations. All claims for State aid should
not, by being rejected, by the city and town authorities be
thrown upon the State authorities for examination and allow-
ance or rejection, for the State should not be made the first,
but final tribunal, for these applications. Any other system
would be impracticable. We leave the present law substanti-
ally as it is, and add to it an easily understood and simple
means for its enforcement, and one that will secure, beyond a
question, a full and fair determination of the rights of each
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rejected applicant. There is another argument presented
for such a provision, in the case of families, residing out of
the State, the family and dependents, who become entitled to
State aid, may reside out of the State, where nothing can
be known of them except through the agents of the State.
Soldiers are recruited by State officials, and under the laws of
the United States permitting their recruitment, when obtained,
are credited by lot to the various cities and towns entitled to
them. State aid to their families may be an item of the great-
est importance. The State has her agents, who must make the
necessary examinations and furnish the necessary information ;

but still the cities 'and towns credited with the soldiers may
refuse the aid, and may violate the faith she has pledged to the
men in her service.

As a new question, all would admit that these cases ought to
be paid directly by the State herself, and through her own
agencies, but it being determined that the general provisions of
the present law should remain without material alteration, it
becomes of the utmost importance that the State shall have it
in her power, under some provision, the means of requiring
the promises she has made to be faithfully fulfilled; and there
should be no possibility of her being thwarted by the neglect
or refusal of the local authorities. It has been suggested to us
tli at this aid should be regarded as an act of charity or gratu-
ity, and that it would be improper to furnish means to compel
the payment of a charity. To this it seems a sufficient answer,
that the State, through her officials, and every town,
by advertisements and personal promises made to x-ecruits, have
made this aid a right, and the soldiers have thereby become
entitled to it as substantially- a legal claim. The cities and
towns have exei-cised their discretion—have decided all that is
left to them under the law to decide,—and have promised this
aid. The only then remaining question is the enforcement of
the pronxise, not the original right to have the promise made.
But it is probably a moro correct view to regard this State aid
as a right of every soldier coming within the terms of the law,
in the distribution and payment of which the cities and towns
are, as a matter of precedence, entrusted with certain details
of exaxxxination and allowance, not to enable them to refuse to
any one coming within the prescribed classes of beneficiaries,
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but merely that there may be some competent authority to
determine that individuals applying are included within the
terms of the law.

With these general views, we have prepared, and submit the
accompanying Act. This will enable the Commonwealth to
distribute the aid she furnishes uniformly and without possibil-
ity of unjust refusal, to all who come within the prescribed
terms of her beneficence, and in case of unreasonable refusal,
it will subject the city or town so refusing to the expenses that
may be incurred in substantiating the claim. We believe that
an Act like this will remove much cause of complaint, and will
relievo the legislature from constantly increasing applications
of this class, and furnish means by which they can be promptly
heard and disposed of. On the other hand, it will relieve cities
and towns in doubtful cases, or where they do not possess the
requisite information, and the State, through its agents, may
secure such information before taking the responsibility of act-
ing. We think this Act will be recognized as a fair medium
between an unlimited appeal, in all cases, frivolous or other-
wise, and no appeal or redress in case of unjust refusal. It will
enable us to use our present laws and the accustomed machin-
ery, and present form of paying State aid. With them we have
become familiar, and they can be made to answer reasonably
well for the short time we trust the war will continue. If it
were a new and open question, probably some system by which
the State herself should hear and determine all claims which
she proposes to pay from her treasury, could be devised, in the
light of past experience, less expensive, less liable to abuse,
and more acceptable than the present one. We believe that
the Act here reported will serve to secure to all entitled thereto,
uniform and punctual payment under the existing laws.

For the Committee,

F. A. HOBART.

The undersigned dissent.

E. F. JONES.
GEO. P. CARTER.
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AN ACT
To further provide for the payment of State Aid.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. Whenever any city or town shall neglect
2 or refuse to furnish the wife, children, or parents of
3 any soldier or sailor the state aid, which they are
4 authorized to furnish under the laws of this Common-
-5 wealth, the party aggrieved may apply to the governor
6 for the allowance of such aid; and he shall thereupon
7 cause an examination to be made, and if the party
8 applying appears to be entitled to such aid, the gov-
-9 ernor shall order the same to be paid by the proper

10 city or town. Orders so made shall be conclusive
11 upon all parties, and payments made in compliance
12 with such orders, shall be reimbursed under chap. 66,
13 sect. 4, Acts of 1862.

€ommoim)cnltl) of iHaosadjusette,

In the Tear One Thousand Eight Hundred and Sixty-
Five.
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1 Sect. 2. The authorities of any city or town
2 refusing State aid 'to the wife, children, or parents of
3 any soldier or sailor, upon which application is made
4 to the governor for examination, shall forthwith
5 furnish to the governor a certified statement setting
6 forth the facts, upon which such aid was refused.

1 Sect. 3. Whenever it shall appear to the governor
2 that any city or town has unreasonably neglected, or
3 refused, to. furnish to the wife, children, or parents of
4 any soldier or sailor the state aid which they are
5 authorized to furnish, and the party entitled to the
6 same has made an application for an examination
7 under the provisions of this act, the governor may
8 order such city or town to pay any portion, or the
9 whole, of the expenses incurred in the examination

10 of such claim; and thereupon the treasurer of the
11 Commonwealth shall collect the amount so ordered
12 from such city or town.

1 Sect. 4. This act shall take effect from and after
2 its passage.




