
SENATE.....No. 135.

The Committee on Harbors and Flats, to whom was com-
mitted so much of His Excellency’s Address as refers to the
establishment of a Harbor Commission, report the accompany-
ing Bill.

Per order of the Committee,

dTommomumltl) of ilTciseadjusette.

In Senate, March 24, 1865.

H. A. STEVENS, Chairman.
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AN ACT
To establish a Board of Harbor Commissioners.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. The governor with the advice and
2 consent of the council, shall, before the first day of
3 July next, appoint five competent persons who shall
4 constitute a board of harbor commissioners, and who
5 shall hold their offices from the dates of their respec-
-6 five appointments, and for the terms of one, two, three,
7 four and five years respectively, from the first day of
8 'July next. The governor shall in like manner before
9 the first day in July in every year, appoint a commis-

-10 sioner to continue in office for the term of five years
11 from said day; and in case of any vacancy occurring in
12 the board from any cause, shall in the same manner
13 appoint a commissioner for the residue of the unex-

(jTommomuealtl) of iftassacljitsctts.

In the Year One Thousand Eight Hundred and Sixty-
Five.
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14 pircd terra, iu which the vacancy occurs, and may
15 remove any commissioner for cause.

1 Sect. 2. The chairman of any harbor committee
2 of any city, and the chairman of the Selectmen of
3 any town, shall have the right to attend all meet-
-4 ings of the harbor commissioners relating to the
5 harbor on which such city or town respectively lies,
6 and at such meetings to consult on any subject
7 relating to such harbor.

1 ' Sect. 3. The said commissioners shall have the
2 general care and supervision of all the harbors and
3 tide waters, and of all the flats and lands flowed
4 thereby, within the Commonwealth, except the back
5 bay lands, so called, in order to protect and improve
6 the said harbors, and to protect and develop the rights,
7 property, and resources of the Commonwealth, in said
8 flats and lands: and shall have power to lease, sell,
9 and improve any of such flats and lands belonging to

10 the Commonwealth, whenever it can be done -without
11 injury to any harbor, or infringing on the rights of
12 any riparian proprietor; but no such sale or lease
13 shall go into effect unless approved by the governor
14 and council.

1 Sect. 4. The harbor commissioners, whenever
2 they think it necessary or expedient, may establish a
3 line in any harbor in the Commonwealth beyond
4 which no wharf, pier or other structure shall be
5 extended into the waters of such harbor; said com-
-6 missioners before proceeding to establish such line in
7 any harbor, shall appoint a time and place for the
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8 hearing of all parties interested, and shall give at
9 least thirty days notice thereof, by publication in two

10 or more newspapers, one of which is published in
11 Boston, and one in the county where such harbor is
12 situated. But such line shall not be established until
13 the same is approved by the governor and council
14 after the expiration of one'month from the decision
15 of said commissioners.

1 Sect. 5. The harbor commissioners shall have
2 the care of the sea-walls, break-waters, and other
3 structures erected by or belonging to the Common-
-4 wealth, for the protection of the harbors aforesaid,
5 or of the channels therein, and shall keep the same
6 in repair; and may erect such structures, and may
7 cause such dredging to be done, and such excavations
8 or fillings to be made, as may be necessary for the
9 purpose aforesaid. Said commissioners may from

10 time to time make such surveys, examinations, and
11 observations? as they may think necessary in any
12 harbor, and employ for these purposes competent
13 engineers.

1 Sect. 6. The harbor commissioners, shall have
2 authority to license any person or corporation to
3 build or alter any wharf, bridge, or other erection
4 below high-water mark, drive any piles, fill any flats,
5 dike any marsh, or in any like manner interfere with
6 the flow of the tide on land not belonging to the
7 Commonwealth, in any place where the tide waters
8 flowing into or through any harbor reach; and no
9 person or corporation shall do any such act without

10 such license, which license shall be in writing, signed
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11 by three at least of said harbor commissioners, and
12 shall regulate the plan and mode of doin'" the work;
13 and when any person or corporation shall hereafter
14 be authorized by the legislature to build or alter any
15 wharf, bridge or other erection below high water, or
16 in any like manner interfere with the flow of the tide
17 over land belonging to the Commonwealth in any
18 place where the tide waters flowing into or through
19 any harbor reach, the plan and mode of executing
20 the work shall be submitted to the said harbor
21 commissioners, who may alter the sarnc_ in any man-
-22 ner they think necessary, and the said work shall
23 only be executed with the written approbation of
24 three at least of said harbor commissioners. And
25 whenever in the opinion of said commissioners the
26 injury done to the harbor of Boston or other harbor
27 by the erection of any wharf or bridge, the driving
28 of any piles, or the diking of any marsh, or making
29 any other erection, or doing any other work licensed
30 by the commissioners or hereafter authorized by the
31 legislature, ought to be compensated for, by dredging-
-32 flats or otherwise, the said commissioners may in
33 their license or certificate of approbation, require the
34 payment of a reasonable sum into the treasury of the
35 Commonwealth, before the license shall go into effect,
36 and in estimating the payment, the commissioners
37 shall take into consideration the quantity of tide
38 water which will be displaced by the proposed struc-
-39 ture, and any special injury to the harbor likely to
40 be caused by the proposed work. And it shall be
41 the duty of the commissioners to examine whether
42 any corporations or individuals that have been
43 authorized to make any erections in tide waters have
44 conformed to the acts of the legislature.
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1 Sect. 7. The harbor commissioners shall have
2 power to order suits on behalf of the Commonwealth,
3 to prevent or stop by injunction or otherwise, any
4 erection or other nuisances in the tide waters which
5 flow into or through any harbor in the Common-
-6 wealth. And the attorney-general shall commence
7 and conduct such suits. And all erections, and
8 works, hereafter made without authority from the
9 legislature, or license of the commissioners, as herein

10 before provided, within tide waters flowing into or
11 through any harbor, shall be considered public
12 nuisances and liable to indictment and abatement
13 as such.

1 Sect. 8. The harbor commissioners are authorized
2 and empowered to invito the services and co-operation
3 of an advisory council, composed of United States
4 officers appointed by the executive departments, and
5 are authorized and empowered, whenever they deem
6 it necessary, to apply to congress for appropriations
7 for protecting and improving any harbor in the Com-
-8 monwcalth.

•

1 Sect. 9. The said commissioners shall have an
2 office in the state house, where the maps, charts and
3 plans connected with the harbors, records of all their
4 doings, and all documents relating to their business,
5 shall be kept. They shall appoint a clerk to keep
6 their records, whose compensation shall not exceed
7 one thousand dollars a year.

1 Sect. 10. No grant shall be hereafter made by
2 the legislature, of any portion of the flats or lands
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3 of the Commonwealth, flowed by tide waters, or of a
4 right to erect a wharf, dock, or other structure, or to
5 make any filling or excavation, over or upon the flats
6 or lands aforesaid, except upon a proper compen-
-7 sation or equivalent for such grant, to he made in
8 money, to be paid into the treasury.

1 Sect. 11. The commissioners shall keep books in
2 which shall he entered an account with each harbor
3 in the Commonwealth, on account of which money
4 is received or paid, and in which shall be entered all
5 sums received under the sixth and tenth sections of
6 this act, and all receipts for sales of flats and lands
7 flowed by -tide waters belonging to the Common-
-8 wealth which may be sold by said commissioners ; and
9 all expenses incurred in filling said flats and building

10 walls to enclose said flats, and all sums expended in
11 relation to the same and upon the harbors of the
12 Commonwealth in protecting and improving said
13 harbors, and the proceeds of all such sales shall be
14 paid into the treasury of the Commonwealth.
15 The governor, with the advice and consent of the
16 council, may from time to time draw his warrants on
17 the treasury, payable to the order of said commission-
-18 ers, for such sums of money, not otherwise appropri-
-19 ated, as may be needed for the protection and
20 improvement of any harbors in the Commonwealth:
21 provided, the amount so to be drawn for any harbor
22 shall not in the aggregate exceed the balance credited
23 to said harbor in said commissioner’s books.

1 Sect. 12. No contracts shall be made, and no acts
2 done, by said commissioners, which involve the
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3 payment of any money from the treasury of the
4 Commonwealth, except as provided in the eleventh
5 section of this act, without an appropriation expressly
6 made by the legislature for that purpose. All con-
7, veyances made by said commissioners, of any portion
8 of, or interest in, the flats and lands aforesaid, and
9 all contracts made or acts done by said commissioners,

10 under the provisions of this act, which involve
11 the payment of money, shall be subject to approval
12 by the governor and council.

1 Sect. 13. The commissioners shall report in print
2 to the legislature annually, on or before the fifteenth
3 day of January, their doings during the year preceding,
4 and shall recommend such legislation as they deem
5 necessary for the preservation and improvement of the
6 harbors, and the promotion of the interests of the
7 Commonwealth. They shall keep an account of
8 their actual services and expenses, to be allowed by
9 the governor and council, but the whole amount

10 to be thus paid in any one year shall not exceed the
11 sum of fifteen thousand dollars, beside payments
12 authorized by the eleventh section of this act.

»

1 Sect. 14. All acts and resolves, and parts thereof,
2 inconsistent with this act, are hereby repealed.

1 Sect. 15. This act shall take effect upon its
2 passage.


