
SENATE.... No. 148.

The Committee on the Better Enforcement of the Laws in
relation to the sale of intoxicating liquors and kindred nuis-
ances, report the accompanying Bill. As the law now stands a
single sale of intoxicating liquor is to be punished by imprison-
ment, while the graver offence of maintaining a common
nuisance, devoted to the business, may be punished by a mere
fine. Furthermore, the Common Nuisance Act properly groups
together (Gen. Stats., ch. 87, sect. 6,) liquor shops, gaming
houses and brothels as related nuisances, and punishes the
keeping of either as one “ common nuisance.” But the General
Statutes, chapter 165, section 13, enacts that “ whoever keeps
a house of ill-fame, resorted to for the purpose of prostitution
or lewdness, shall be punished by imprisonment in the jail not
exceeding two years.” This is a re-enactment in substance of
Act of 1849, chapter 84, which settled the legislative policy to be
punishment of this offence by absolute imprisonment. The
statute in relation to common nuisances has been treated as a
modification of this policy ; and under the discretion which this
latter Act now gives, the result is shown by return of the
sentences in such cases in the county of Suffolk the past year,
appended to this report, (A.) The appendix also shows (B,)
what have been the sentences of liquor nuisances. It should
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be borne in mind that the worst cases are those which generally
arrive at sentence. It will be seen that the average penalty
which the Commonwealth exacts for keeping a gross liquor
nuisance in the city of Boston is about fifty dollars, and for
a brothel about one hundred dollars.

We now propose to make the punishment for maintaining a
common nuisance of either of the kinds named, imprisonment;
the minimum in the discretion of the Court; the maximum not
to exceed two years. When we take into account the deliber-
ate purpose to violate law continually, the motive of illicit gain,
the wide-spread evils which follow, as elements in fixing the
grade of punishment, we cannot believe anything short of
imprisonment is adapted to the case.

At the same time, by the remission of the present penalty of
absolute imprisonment for a single unlawful sale of liquor, we
afford an opportunity for those who believe in the efficacy of
fines as a mode of checking sales which would not naturally be
prosecuted under the Nuisance Act, to make a fair trial of the
experiment. And, although in point of fact, “ single cases ” are
generally by “common sellers ” there is a theoretic propriety in
allowing the punishment of a casual offence by a simple fine.

Per order,

ROB’T C. PITMAN, Chairman.
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A.

Office of Clerk of Superior Court, (Criminal,) )

Room No. 22 Court House, Boston, Feb. 8, 1865. )

Dear Sir,—You know, perhaps, that a considerable number
of the cases in our court for misdemeanors are laid on file, costs
being paid, the defendants having agreed to abandon.

Further, I should suggest to you that many persons (keepers
of liquor saloons generally,) are prosecuted for keeping noisy
and disorderly houses, at common law, and not under the
Nuisance Act. These are probably twenty or thirty in number.

During the year 1864, the number of cases sentenced for
houses of ill-fame, was as follows:

Fined less than $25, ...... 2
Fined $25 and more, but loss than $5O, ... 21
Fined $5O and more, but less than $lOO, ... 66
Fined $lOO and more, but less than $2OO, . . 19
Fined $2OO and more, but less than $3OO, . . 9
Fined $3OO and more, but less than $5OO, . . 8
Fined $5OO, ........4
Fined $650, ........1
Judgment for $3OO each vs. bail, and paid in cases

defaulted, . . . . . . . 3

Sentenced to House of Correction. —1 for one year, 1 for
eight months, 3 for six months, 2 for three months, 1 for ten
months.

In a few cases (probably half a dozen,) imprisonment resulted
from non-payment of fine, sentence always being in the alter-
native.

Yours, very truly,

F. H. Underwood.
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[B.]
Office of Clerk of Superior Court, (Criminal,) )

Koom No. 22 Court House, Boston, Jan. 31, 1865. |

Dear Sir,—In reply to your questions, I answer, that the
whole number of cases in 1864 in which sentence was passed for
keeping tenements for illegal sale of intoxicating liquors,
was 255.

The number sentenced to imprisonment was ... 5
The number fined less than $25 was .... 61
The number fined $5O (or more than $25,) was . . 144
The number fined between $5O and $lOO was ... 89

Two were fined $125 ; one, $175 ; two, $2OO ; and one, $250.

Your obedient servant,

Hon. Mr. Pitman.

F. H. Underwood.
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AN ACT
To Change the Penalties of certain Offences.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :

1 Sect. 1. Whoever is convicted of the offence set
2 forth in the thirtieth section of the eighty-sixth chap-
-3 ter of the General Statutes may, in the discretion of
4 the court, be sentenced in the case of a single viola-
-5 tion to pay a fine of fifty dollars, instead of the fine
6 and imprisonment therein provided.

1 Sect. 2. Whoever is convicted of the offence set
2 forth in the seventh section of the eighty-seventh
3 chapter of the General Statutes, in lieu of the pun-
-4 ishment therein provided, shall be punished by
5 imprisonment in the jail or house of correction not
6 exceeding two years.

€ommontocflltl) of ittassadjuoctte.

In the Year One Thousand Eight Hundred and Sixty-
Five.
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1 Sect. 3. Whenever final jurisdiction is exercised
2 by a police court in cases under the seventh section
3 of the eighty-seventh chapter of the General Statutes,
4 the punishment shall be limited to imprisonment not
5 exceeding one year.

1 Sect. 4. All existing provisions of law, so far as
2 inconsistent herewith, are hereby repealed: provided,

3 that neither said repeal or anything in the act con-
-4 tained shall affect any prosecution pending or liability
5 or penalty incurred for any act done, or apply to any
6 offence committed prior to the time this act shall take
7 effect.


