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HOUSE No. 13.

House of Representatives, January 17, 1868.

The Committee on the Judiciary, to whom was referred the
Order to consider the expediency of extending the provisions
of chapter one hundred and forty-four of the Acts of eighteen
hundred and sixty-three to the several towns in the Common-
wealth, report the accompanying Bill.

Per order

JOHN K. TARBOX.

CommcmujcQltl) of illossadjusetts.
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In the Year One Thousand Eight Hundred and Sixty
Eight.

AN ACT
Concerning Elections in Towns.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. In all elections held within the towns of
2 the Commonwealth, whether for United States, state,
3 county or town officers, it shall be the duty of the
4 selectmen or other presiding officer or officers to cause
5 all ballots which shall have been given in by the
6 qualified voters of the town in such election, and after
7 the same shall have been sorted, counted, declared
8 and recorded, to be secured in an envelope, in open
9 town meeting, and duly sealed; and the selectmen,or

10 a majority of them, shall endorse upon the envelope
11 for what offices and in what town the ballots have
12 been received, the date of the election, and their cer-

-13 titicate that all the ballots given in by the voters of
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14 the town, and none other, are contained in said enve-

-15 lope ; the selectmen shall forthwith deposit the ballots
16 sealed as aforesaid with the town clerk.

1 Sect. 2. The town clerk shall receive and retain
2 custody of said ballots for the space of not less than
3 sixty days ; if within the time prescribed by law for
4 forwarding returns or declaring the results of an elec-
-5 tion, ten or more citizens of any town shall notify the
6 town clerk by a written statement that they have
7 reason to believe that the returns of the election are
8 erroneous, and shall specify wherein they deem them
9 in error, the said clerk shall receive such statement

10 and shall notify the selectmen thereof, and the select-
-11 men shall thereupon re-examine the ballots and deter-
-12 mine the questions raised; they shall then re-seal the
13 envelope and shall endorse thereon a certificate that
14 the same has been opened and re-sealed by them in
15 conformity to law, and shall then return the ballots to
16 the town clerk, who upon their certificate shall alter
17 and amend such returns as are found erroneous, and
18 such amended returns shall stand as the true return
19 of the town. And if within sixty days of an election,
20 any person who received votes for any office at said
21 election, shall serve upon the town clerk by himself,
22 his agent or attorney, a written notification claiming
23 an election to such office, and declaring an intention
24 to contest the right of any person who has received
25 or may receive a certificate of election for the same,
26 the town clerk shall retain such ballots sealed, as
27 aforesaid, subject to the order of the body having final
28 jurisdiction of the question of electioji or until, such
29 claim shall have been withdrawn or finally decided.
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1 Sect. 3. Whenever in any election the right of
2 any person offering to vote is challenged for any
3 cause recognized by existing laws, if the person
4 challenging shall so demand, the selectmen shall
5 cause the name and residence of the person offering
6 to vote, the reason of the challenge, and the name of
7 the challenger to be written upon the ballot before
8 the same is received ; and if the ballot is offered in a
9 sealed envelope, the writing as aforesaid may be

10 made upon said envelope, and at the close of the
11 election the ballot shall be returned to the envelope
12 in which it was deposited : provided , that nothing in
13 this section shall be so construed as to permit officers
14 of town meetings to receive any vote which by law
15 they are required to refuse.

1 Sect. 4. Any town clerk wilfully neglecting or
2 refusing to comply with the requirements of this act,
3 shall be punished by a fine not exceeding two hun-
-4 dred dollars. And any selectman or presiding officer
5 as aforesaid who shall wilfully neglect or refuse to
6 comply with the requirements of this act shall be
7 punished therefor by a fine of not less than twenty
8 nor more than two hundred dollars, or by imprison-
-9 ment in the county jail for a term not exceeding one

10 year.


