
HOUSE....No. 35.

House op Representatives, January 31, 1868.

The Committee on the Sale of Intoxicating Liquors and the
State Constabulary, to whom was referred so much of the Gov-
ernor’s Address as relates to the sale of intoxicating liquors, and
sundry bills on the same subject, report the accompanying Bill.

For the Committee,

C. R. TRAIN.

<£ommamumltl) of illossacljitsetts.
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In the Year One Thousand Eight Hundred and Sixty-
Eight.

AN ACT

To regulate the Manufacture and Sale of Intoxicating
Liquors.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. No person shall sell intoxicating liquors
2 unless he is authorized in the manner provided in this
3 act; provided, that the maker of cider and native
4 wines may sell the same not to be drank on his
5 premises: and provided, also, that the importer of
6 liquor of foreign production, imported under autho-
-7 rity of the laws of the United States, may own,
8 possess, keep' or .sell the same in the original casks
9 or packages in which it was imported, and in quanti-

-10 ties not less than the quantities in which the laws
11 of the United States require such liquor to be
12 imported, and if sold by him the same shall be as

13 pure and unadulterated as when imported.
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1 Sect. 2. The mayor and aldermen of the several
2 cities and the selectmen of the several towns shall
3 license for their respective cities and towns, as many
■1 persons to be sellers and retailers of intoxicating
5 liquors as the public convenience may require, upon
6 the terms and conditions hereinafter provided. And
7 said mayor and aldermen and selectmen may at any
8 time revoke any license granted by them upon satis-
-9 factory evidence of any violation of the provisions of

10 this act by the person licensed.

1 Sect. 3. Every license shall be signed by the city
2 or town clerk and recorded; shall bear the date of
3 the day when issued; shall specify the building in
4 which sales are authorized to be made; the kind of
5 liquor authorized to be sold ; and whether or not to be
6 drank on the premises of the person licensed; and
7 shall expire on the first day of May, unless sooner
8 adjudged to be void. One dollar shall in all cases be
9 paid to the clerk of said city or town by the person

10 receiving the license, in addition to the fee here'
11 inafter provided.

1 Sect. 4. Any person licensed to sell fermented
2 liquors to be drank on his premises, shall first pay a
3 license fee of not less than twenty-five nor more than
4 two hundred and fifty dollars. Any person licensed
5 to sell both fermented and distilled liquors to be
6 drank on his premises shall first pay a license fee of
T not less than one hundred nor more than five thou-
-8 sand dollars.

1 Sect. 5. Any person licensed to sell intoxicating
2 liquors, not to be drank on his premises, shall first
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3 pay a license fee of not less than one hundred dollars
4 nor more than five thousand dollars ; and in all licenses
5 granted under the provisions of this act, the licensing
6 authorities shall have regard to the probable amount
7 of business of the applicant in determining the amount
8 to be paid as a license fee, within the limits herein
9 established.

1 Sect. 6. No grocer shall be licensed to sell
2 intoxicating liquors to be drank on his premises ; and
3 if any person having a license so to sell shall, during
4 the time for which he is licensed, engage in the
5 business of a grocer, upon the premises so licensed,
6 his license shall be void.

1 Sect. 7. A license to sell intoxicating liquors,
2 to be drank on the premises of the person licensed,
3 shall confer no authority to sell between the hours of
4 twelve o’clock in the night and five o’clock in the
5 next morning, nor during any part of the Lord s day:
6 provided, however , that the keepers of hotels shall
7 have the right at all times to furnish their guests
8 with any article which they shall by license be
9 authorized to sell.

1 Sect. 8. No licensed person shall sell intoxi-
-2 eating liquor,to any intoxicated person, or to any
3 person under sixteen years of age.

1 Sect. 9. All fees for licenses under this act shall
2 be paid to the treasurers of the respective cities and

3 towns wherein the same are granted; and the said
4 treasurers shall, at least twice in each year, on or

5 before the first days of June and December, pay orer
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6 one-half of the same to the treasurer of the Common-
-7 wealth; and any officer neglecting to make such
8 payment shall forfeit the sum of fifty dollars for each
9 and every day said sum received by him as aforesaid

10 shall be retained in violation of this section.

1 Sect. 10. The clerks of the several cities and
2 towns shall, semi-annually, on or before the first day
3 of June and December of each year, return to the
4 secretary of the Commonwealth the name of each
5 person licensed, his place of residence, the date and
6 character of license, and the amount of his license
7 fee. Any officer neglecting to make such return
8 shall forfeit and pay the sum of fifty dollars for each
9 offence.

1 Sect. 11. The mayor and aldermen of cities and
2 the selectmen of towns may, within their respective
3 cities and towns, license persons to manufacture
4 intoxicating liquors and to sell the same in quanti-
-5 ties not less than thirty gallons, and such license shall
6 continue for the term of one. year from the date
7 thereof. Every person so licensed shall pay a license
8 fee of not less than two hundred nor more than five
9 thousand dollars.

1 Sect. 12. The mayor and aldermen and the select-
-2 men of any town, and any police officer or constable
3 specially authorized by them, may at any time enter
4 upon the premises of any person licensed under this
5 act. to ascertain the manner in which such persons
6 conduct their business, and to preserve order therein.
7 And such officers may at any time take samples
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8 for analysis from any liquors kept by such licensed
9 persons, and in case said liquors are found to be pure

10 or of good quality, the expense of such analysis
11 shall be paid by the treasurer of the city or town
12 whose officers demanded the analysis; but if such
13 liquors are found to be impure or of bad quality, the
14 expense of the analysis shall be paid by the licensed
15 person, and may be recovered upon a complaint
16 made by the treasurer of the city or town from which
17 said samples were sent, against such licensed per-
-18 son, in the municipal court of the city of Boston,
19 or before any trial justice or police court, and such
20 licensed person shall thereupon forfeit his license and
21 shall not be licensed again within three years.

1 Sect. Is. When any person, by the excessive use
2 of intoxicating liquor, injures his health, exposes
3 his family to want or violence, or the towr n or city
4 of his settlement to expense, the mayor and alder-
-5 men and the selectmen of such town or city, shall,
6 in writing, forbid any licensed person to sell or deliver
7 to him any such liquor, for the residue of the year
Bof his license; and they shall, in like manner,
9 forbid any person licensed in any other city or town,

10 to sell or deliver such liquor to such person, during
11 the time aforesaid; and said prohibition shall be
12 recorded by the city or town clerks, in a record book
13 of said city or town, and the mayor and aldermen
14 and selectmen, shall in like manner, from year to
15 year, renew such prohibition, as to such persons as,
16 in their opinion, shall not have reformed.

1 Sect. 14. If any person shall, during the time of
2 such prohibition, give, sell, purchase, or procure for
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3 or in behalf of any such prohibited person, any
4 intoxicating liquor, he shall be punished by a fine,
5 not exceeding fifty dollars, or imprisonment in the
6 house of correction for a term not exceeding six
7 months.

1 Sect. 15. Any person convicted of a violation of
2 any of the provisions of this act, shall be punished
3 by a fine not exceeding five hundred dollars, and con-
-4 finement at hard labor in the house of correction
5 not exceeding six months.
6 Any licensed person so convicted, shall in addition
7 to said penalties, not again be licensed for the period
8 of one year, and his license shall.be adjudged void.

1 Sect. 16. The municipal court of the city of
2 Boston, trial justices in their respective counties, and
3 police courts within their districts, shall have juris-
-4 diction concurrent with the superior court over all
5 violations of the provisions of this act.

1 Sect. IT. The eighty-sixth chapter of the Gen-
-2 eral Statutes, and all acts and parts of acts inconsist-
-3 ent herewith, are hereby repealed.




