
HOUSE.... No. 59.

House of Representatives, February 12,1868.

Report OfThe Committee on Elections. to whom was referred the Petition
of Jacob B. Shaw, of Middleborough, claiming the seat now
occupied by Levi A. Abbott, a Representative from the Ply-
mouth District, would respectfully

That, in consideration of the numerous and delicate ques-
tions presented in the investigation of this case, they have
concluded to present the evidence to the House, that they may
understand the matter.

It appeared in the hearing of this case that, at the regular
election in November, the selectmen of the town of Middlobor-
ough declared that the vote for representative from that town
was a tie vote ; and that a second election was held, in which
Levi A. Abbott, the present occupant of the seat, was declared
elected.

The petitioner, Jacob B. Shaw, petitions for the seat on the
ground that by the first election he was elected, and to sustain
his petition offered the following evidence. It was shown to
the Committee, that at the first election, one Mitchell voted for
Mr. Abbott, and it was claimed that he had no right to vote,
for the following reasons: Said Mitchell had been a school
teacher in Middleborough, and at the close of the term in July,
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1867, lie informed the committee of the school that he could
not longer remain as teacher unless they raised his salary, in a
manner proposed by him. The committee refused to accede to
the proposition. There was a farewell gathering had, and the
teacher took formal leave of his scholars and the town of
Middleborough, and went to Farmington, Maine, and made an
agreement with a lawyer there to remain in his office to study
law, and perform certain duties. It also appeared, that when
he went to Farmington he had no intention of returning at all,
and had settled in Farmington for the present. In the latter
part of August, the committee, having tried in various direc-
tions to procure a teacher for the school, and being unable to
do so, and two individuals having offered to defray the addi-
tional expense, the said Mitchell, having procured a release from
his employer, returned to Middleborough and taught the fall
term of the school. The Committee were unanimously of the
opinion that said Mitchell had no right to vote.

It was also proved that one Standish voted for Mr. Abbott,
and that ho had not paid a tax assessed within two years.

The Committee were unanimous in the opinion that his
vote should be thrown out.

It also appeared that one Phinney, who voted for Mr. Abbott,
had lived at Middleborough with his father—that ho owned
real estate in said town, and in the fall of 1866 he went to
New York State to engage in the business of shoemaking;
that he went with the intention of staying as long as business
was good, but was recalled home by the sudden illness of his
father about eight months afterward, arriving home in June,
1867. He testified that he had no intention of changing his
home, but intended to come back to Middleborough.

The Committee were not unanimous on this case, but the
majority thought he had a right to vote.

The remonstrants then introduced testimony and proved that
one Wood left Middleborough in the fall of 1866 and went to
Hudson in this State; that previous to his departure he had
lived with his wife at his father’s house in Middleborough ; that
ho went to Hudson to get work; that ho stayed there about
eight months with his wife; the first part of the time he
boarded, and the last part of the time he kept house; that he
had no intention of making Hudson his home, but only to stay
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there while he could get work ; that he came back to Middle-
borough in June, 1867 ; that he paid a tax for 1807 iu the
town of Hudson.

The Committee were divided on this case, a majority think-
ing he had no right to vote in Middleborough. He voted for
Mr. Shaw.

It was also shown that one Cobb, who lived in Middleborough
for some three months previous to September 23d, 1867, had
been assisted by the town to the extent of twenty-three dollars
on account of the severe sickness of his wife, who died Septem-
ber 23, 1867; that ho had, some eight years before, been
assisted by the town to the extent of about forty-five dollars,
when he lost four children in one month, which amount he had
repaid to the town. It appeared that since September 23d ho
had not been assisted, and was able, if well, to take care of
himself. It was claimed that he was a pauper, and his vote
should not be counted. He voted for Mr. Shaw.

The Committee were unanimous in the opinion that he was
not a pauper, and his vote should be counted.

It was also shown that Edward Dunham had lived in Middle-
borough for eight years; that he lived with a woman, who had two
children, and who was not his wife ; that Dunham earned
sufficient for his support; that the woman was unable to take
care of herself; that they all had a settlement in the town of
Carver; and that said town employed a neighbor to give to
Edward Dunham and family $1.50 per week, which was regu-
larly paid to them in the way of provisions mostly.

The Committee were divided on this case, but the majority
thought that Dunham was a pauper, and his vote should be
thrown out. Ho voted for Shaw. It was also proved, that
after the votes were put in a box and turned from the box into
a basket, that when taken out of the basket two votes were
found by one selectman, and shown to the rest, that were
folded together; and that the votes were close together. So
that it could hardly be discerned that there were two. That
the two votes were not creased together, but folded in such a
manner that if they were thrown by one person it was evidently
accidental. The matter was called to the attention of the
selectmen, and the two votes were laid aside by one of the
selectmen, who testified that he intended to call the attention
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of the board to them, but the votes having become mixed with
the others were both counted ; these votes were for Shaw. The
Committee were divided on this, a majority thinking one vote
should be thrown out.

Under these facts, the petitioner claimed that Mitchell and
Standish, who voted for Mr. Abbott, ought not to have voted ;

that Phinney, who went to New York, and Wood who went to
Hudson, stood in the same position, and would offset each
other. Also, that Dunham and Cobb were not paupers, and
had a right to vote ; and that as to the double vote, the select-
men having examined it and having decided to count it, that
the Committee not having seen the votes should not reverse the
decision of the selectmen on a question of this sort without
very strong evidence.

And thus that Mr. Shaw was at the first election elected by
a plurality of two.

The remonstrants claimed that Mitchell having been absent
from Middleborough only eight weeks, did not lose his right to
vote ; that Phinney did not lose his residence by going to New
York, but that Wood, who took his wife to Hudson, did lose
his residence.

Also, that Dunham and Cobb were paupers and could not
vote, and that one person threw two votes and one of them
should be thrown out. And hence Mr. Abbott was elected by
a plurality of three votes.

Under these facts and claims, and in consideration of the
closeness of the case, the Committee have concluded to submit
the facts of the case to the House, and have instructed the
Chairman to report that a majority of the Committee give the
petitioner leave to withdraw, and that Mr. Abbott has a right to
the seat now occupied by him.

LINUS M. CHILD, Chairman.


