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Committee on South Boston Flats,
Boston, Feb. 10, 1868.

To the Honorable ike Senate and House of Representatives
of the Commonwealth of Massachusetts, in General Court
assembled.

The Committee appointed under chapter 93 of the Resolves of
1867, entitled “ Resolves in relation to the Commonwealth
Flats near South Boston,” submit the following

The flats to which the duties of the Committee apply, are
bounded northerly by the U. S. Commissioners’ Exterior Line,
as laid down on the plan adopted by the legislature of 1866 ;

easterly by Castle Island ; southerly by a line drawn from the
southerly point of Castle Island to Fourth Street, in South
Boston, extended and by the line of riparian rights in South
Boston, and westerly by the line of riparian rights on the
Boston side, excluding Fort Point Channel. The area of the
territory is as follows;

Section 1., .... 10,840,000 square feet.
“ 11., .... 3,664,000 “ “

“ HI., .... 7,540,000 “ “

Reserved channel, . . 3,690,900 “ “

Between reserved channel and
riparian owners, and between
B and Q Streets extended, . 2,050,000 “ “

27,784,000 “ “

(ffommomucaltl) of ittassadjusctts.

REPORT;
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If Fort Point Channel should be filled, the area of that,
between the westerly boundary of Section I. and the Commis-
sioners’ line on the Boston side, divided into two sections,
would be as follows :

Between Mt. Washington Avenue
and Oliver Street extended, . 1,239,300 square feet.

Between Oliver Street extended
and the exterior line, .

. 1,840,000 “ “

Total as above, . . . 27,784,000 “ “

Total flats owned by the State, 30,863,300 “ “

or a little over seven hundred acres.

In the statement of the contents of Section 1., the area of
1,310,000 square feet claimed by the Boston Wharf Company,
to which section 4, chapter 355 of the Acts of 1867 applies,
is included.

Powers op the Committee.
The grant of power to the Committee by the legislature, was

intended to be ample. The first Resolve gives the Committee
“ full authority, subject to the approval of the governor and
council, to release for money or such other valuable consider-
ation and upon such terms and conditions as they shall think
fit, the right, title and interest of the Commonwealth, in and
to the whole or any part of the land and flats in Boston Harbor,
which lie northerly of South Boston, and easterly of Port Point
Channel, Ac., Ac.” Other Resolves give the Committee
full power to contract for the filling of said flats, building
wharves, docks, streets, Ac., Ac., to “ determine and settle, by
agreement, arbitration or process of law, the relative rights
and interests of the Commonwealth, and all other parties in and
to and over said fiats and any parts thereof,” and also to “ make
any contract which they think judicious with any of the ripa-
rian proprietors in South Boston, for the purchase of any of
their flats, or rights or interest therein ”: provided,

that all
such releases, conveyances, contracts or settlements shall be
subject to the approval of the governor and council; and “pro-
vided, that nothing herein contained shall authorize said com-
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mittee, by any stipulation or contract, to require the payment
of money from the treasury of the Commonwealth.”

The Committee were also empowered and required, before
making any contract for filling any portion of the flats, to pro-
vide “ for such compensation for tide-water displaced, as may
be necessary for the protection and preservation of the harbor
of Boston, the amount of such displacement to be ascertained,
and the amount and nature of the compensation necessary to
be made therefor, or the worth of the same in money, to be
determined by said committee, after consultation with the
board of harbor commissioners, and the advisory council of
said board, and subject to the approval of the governor and
council.”

The Committee was authorized to sit during the recess, and
it was provided that “ the authority of said committee shall
continue until the action of the next legislature thereupon.”

In prescribing the duties of the Committee, the Resolves
declare: “ The committee shall estimate the cost of compensa-
tion necessary to be made for filling the whole area herein
authorized to be filled, and shall inquire into the best method
of making such compensation, and report all the facts, with
their recommendations, to the next legislature; ” “ and it
shall be their duty to suggest for consideration any new enact-
ments of law which they may think needful for the purpose of
carrying into full effect any agreements made or contemplated
by them, and of securing the public objects aforesaid in the
future improvement of said land and flats, conformably to said
plan.”

This recital of the powers and duties of the Committee
shows that the legislature had reached the conclusion that the
investigations by almost innumerable committees and commis-
sions for over a generation, with the information contained in
the many very able reports, furnished sufficient ground for
definite action; and for the first time in the history of legisla-
tion in relation to these fiats, a committee was clothed with
full power to dispose finally of this vexed matter, subject
only to the time-honored and wise limitation of the approval of
the governor and council.

Prom the beginning, the Committee were impressed with the
magnitude, importance and embarrassments of the under-
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taking; and as they have proceeded in their duties, this impres-
sion has been strengthened. The occupation and improvement
of these flats affect directly four parties :

Ist. The Riparian owners.
2d. The City of Boston.
3d. The Harbor of Boston.
4th. The Commonwealth.

The controversies relating to the conflicting claims of these
parties have assumed forms of more or less active antagonism,
from the fact that the first three of these parties have regarded
their interests as necessarily antagonistic. Undoubtedly if
either of these parties had been allowed to secure possession of
the whole of these fiats, and to develop them withreference to its
own interests solely, without regard to the rights or interests
of the others, great injustice would have resulted to private
rights, and great injury to the public welfare. Fortunately the
Commonwealth, as the guardian of the rights and interests of
all, has kept within her own control the disposition and develop-
ment of this territory; and though for many years valuable
grants were made without consideration, for several years past
the legislature has exercised timely caution in granting to pri-
vate persons or corporations portions of the fiats for their own
pecuniary benefit. This policy was adopted by the legislature
none too soon. In addition to the encroachments upon the
flats by partial grants from time to time, claims have been set
up and persistently urged to the ownership or right of control
of the whole territory. For a long time the riparian owners
claimed that their title to and property in the soil extended to
all the flats and soil between the shore and the centre of the
channel, subject only to the public right of navigation and fish-
ing. The city of Boston also claimed, if not a vendible inter-
est, at least the right of control over all flats in the harbor, to
be exercised for the benefit of commerce. The disposal of these
claims, by legal adjudication, will be considered in another
part of this Report.

Connected with this claim of the city of Boston, a more
specious claim has been set up that these flats should be held
in trust for the benefit and improvement of Boston Harbor. In
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1864 an Act, (chapter 315) entitled “ An Act for the protection
of the outer Harbor of the City of Boston,” was passed author-
izing the city of Boston to expend $150,000 in the construction
of sea-walls and other necessary works on Great Brewster
Island, Gallop’s Island, and Deer Island, in Boston Harbor, in
order to protect said islands, Ac., Ac,” and pledging the first
net proceeds of the sales of the South Boston flats, “ not
already appropriated for specific purposes,” to the re-imburse-
ment of this sum. Fortunately, by chapter 313 of the Acts
of that year, the legislature pledged the whole of the pro-
ceeds of the sales of these flats to constitute a sinking fund
for the redemption of the scrip therein authorized; and the
loan bill having been approved by the governor before the
harbor bill, there were no net proceeds left “ not already ap-
propriated,” and the city of Boston did not undertake the
work. The U. S. Government is now doings the same work
which this Act aimed to compel the Commonwealth to assume.

In the same year, a bill was reported in the Senate, (Sen-
ate Doc. No. 286,) setting apart the whole of the proceeds of
the sales of these flats for the improvement of Boston Harbor.
It met with some opposition in the Senate, and the amount
was reduced to fifty per cent, of said proceeds. The bill was
defeated in the House.

In 1867, the harbor commissioners recommended in their
report that the legislature should convey the whole of these
flats to the city of Boston; and that, after the city had been
re-imbursed for the cost of filling the first section, building
wharves, docks, Ac., Ac.,—the cost of making compensation
for tide-water displaced, and for all other expenses—then,
“ out of the net profits which remain, and are thereafter
received by said city, the said city of Boston shall pay the
Commonwealth one hundred thousand dollars ; and, after such
payment, ten per cent, of all the net profits which remain, and
are thereafter received by said city of Boston, shall be paid by
said city to the treasurer of the Commonwealth ; and shall be
by him kept and invested in securities bearing interest, as a
harbor fund, for the protection and improvement of other
harbors of the state, exclusive of Boston Harbor; * * * and
the remaining ninety per cent, shall constitute a harbor fund
for the city of Boston.”
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“ And the net profits arising from the second and third

sections of said flats, as laid down on said plan, after the work
upon them respectively is completed, shall be appropriated,
ninety per cent, to the city of Boston, for the benefit of Boston
Harbor, and ten per cent, to the Commonwealth for the benefit
of the other harbors of the state.”

We have given this brief sketch partly to show the perils to
which the interests of the people of the State have been
exposed through short-sightedness and cupidity; and partly for
the purpose of illustrating the embarrassments under which
we have labored in endeavoring to carry out what we believed
to be the policy of the legislature in the face of the powerful
interests which represented these conflicting claims.

The Committee have adopted what they believe to have been
the deliberate judgment of the legislature as their guide in
considering this great matter. They agree that these flats are
the property of the whole people ; that the net proceeds of the
sales having been consecrated to the payment of the public
debt, every dollar of the net proceeds resulting from the
wisest and most economical plan of improvement, always con-
sulting the safety of the harbor and the rights of all other
parties, must be sacredly devoted to the fulfilment of that
pledge; and they have endeavored to devise and perfect a
plan which shall commend itself to fair-minded men as respect-
ing the rights and promoting the interests of all.

Entertaining no doubt as to the full and complete power of the
Commonwealth to fill and dispose of these flats as shall seem
proper, we have yet deemed it our duty to set forth some of the
reasons which have brought us to this conclusion.

What then aee the Rights op the Commonwealth in and

to the South Boston Flats ?

In considering this question, we begin with the right of

Eminent Domain.
The right of eminent domain is an inherent and ultimate

right of the sovereign power to appropriate not only the public
property, but also the private property of all the citizens
within the territorial sovereignty, to public uses. It is a right
incident to every government, often essential to its safety, and
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indispensable to the vigorous growth and development of the
State, and the material prosperity, happiness and convenience
of the people.

This right is recognized in the Constitution of the Common-
wealth which provides, that “ whenever the public exigencies
require that the property of any individual should be appro-
priated to public uses, he shall receive a reasonable compensa-
tion therefor.” And by the same constitution “ full power
and authority are given and granted to the General Court, from
time to time, to make, ordain, and establish all manner of
wholesome and reasonable orders, laws, statutes and ordinances,
directions and instructions, so as the same be not repugnant to
the constitution, as they shall judge to be for the good and
welfare of this Commonwealth, and of the subjects of the
same.”

Hence the legislature is intrusted with the exercise of this
sovereign right, and is the sole and exclusive judge of the
public exigency which authorizes its exercise.

Heretofore large and liberal views and considerations have
prevailed, and the use of this power has not been confined to
cases of imperative necessity, or extreme urgency or need, but
it has been wisely employed in encouraging and carrying for-
ward enterprises of public improvement and utility, more or
less important, and generally in promoting the public interests
and welfare. This power has been frequently delegated, under
certain limitations and conditions, to various individuals and
corporations whose controlling and chief object was pecuniary
profit or gain, and not the public good.

These delegations and exercises of this sovereign power have
often been elaborately discussed and considered by our highest
judicial tribunals, and repeatedly sanctioned.

The Commonwealth, therefore, has ample authority, through
its legislature, to appropriate such flats, and other property,
for public uses, whether owned by the Commonwealth, individ-
uals or corporations, as the legislature may judge the public
interests and welfare require, making reasonable compensa-
tion for private property thus appropriated.

2
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In addition to this right of eminent domain, the Common-
wealth has the entire property or fee in the fiats which it is
proposed to improve, and also in nearly all of the flats in the
State.

By the common law, the right of the soil of the shore
between high and low water mark, and all arms of the sea,
coves and creeks, where the tide ebbs and flows, are the prop-
erty of the sovereign, unless appropriated to some subject by
grant, or prescription which presupposes a grant. The right
in all the navigable waters, and the entire right of property
in the soil under them, within the colonial limits, with
full power of disposal, and regulating and maintaining all
public rights and immunities in the same, were transferred
by the letters patent and charter of Charles I. to the colon-
ists. And when the people of this State became themselves
sovereign, at the time of the American Revolution, they
succeeded to all the right of dominion and control the
parent country then had over the sea and its coasts, shores
and tide-waters, and land thereunder, within the limits of the
State ; and also to all rights and powers of the colonial and
provincial governments and people in and over the same.

So that there is no doubt or question but the Commonwealth
has the entire and absolute right of property and ownership in
these flats, and full and sovereign power, within the State limits,
under certain restrictions and limitations, by legislative acts,
to exercise dominion and control over the sea and shores
of the sea, and all its arms and branches, and the land under
the same, and all other lands flowed by tide-water. This
power, however, to regulate and dispose of the sea-shores, and
tide-waters, and all lands under them, is regarded by some
authorities as held in trust for the best interest of the public,
for navigation and commerce, and for all the legitimate and
appropriate uses to which it may be made subservient.

The right of riparian proprietors, bounding upon tide-
waters, extended by common law to high-water mark only;
but under authority conferred by the colonial charter an ordi-
nance was passed in 1611, wherein it is declared, “ that in all

Riparian Title.
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creeks, coves and other places, about and upon salt water,
where the sea ebbs and flows, the proprietor of the land
adjoining shall have propriety to the low-water mark, where
the sea doth not ebb above a hundred rods, and no more,

wheresoever it ebbs further.” This ordinance has been uni-
formly construed by our courts as vesting in the owner of the
upland, the bare property in the soil between high and low
water mark, to the limit therein provided; but that it was to
be held subject to a general right of the public for navigation
and fishing until built upon or inclosed, and subject also to
the reservation that it should not be built upon or inclosed in
such manner as to impede the public right of way over it for
boats and vessels.

Thus the division lino of ownership in these flats, between
the Commonwealth and the riparian proprietors, is clearly
defined and established.

Damages.

The question now arises, Can the Commonwealth fill up and
improve her flats to this division line, and thereby entirely cut
off the flow and reflow of the water, and abridge or destroy
the convenient use of the right of navigation and fishing, as
heretofore enjoyed by the riparian owners, without making any
compensation therefor ?

In considering this question, it should be borne in mind,
that the Commonwealth’s flats lie immediately in front of the
riparian owners’ flats, and extend to and border on the main
channel; that whatever' rights attach to lands bordering on such
channel belong to the Commonwealth; that the greater part of
these flats are nearly or quite bare at low water, and that,
under the ordinance of 1641, extending the right of owner-
ship in the soil between high and low water mark, the right
to navigate and fish in the waters thereon, is reserved to
the public at large, as before stated. This ordinance, at most,
was but a grant of the bare property; and in all grants which are
in derogation of the public rights, nothing is to be taken by impli-
cation. It has been decided that an unqualified legislative grant
of flats does not carry with it the exclusive right of fishery,
although, in fact, the fiats did not appear to be useful for any
other purpose. So that these riparian owners have not any
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larger or better right to rise the navigable waters for fishing and
navigation than they had before the passage of this ordinance.
Their claim for damages, therefore, must be based either upon
the right of the citizen to use these waters, or upon the right of
the riparian owners emanating from such ownership to the use
of the same.

But the rights of navigation and fishing are not private, but
public rights, in which the whole community are equally and
alike interested. Their enjoyment and value may be, and
undoubtedly are, more beneficial to these owners than to other
citizens, by reason of their convenient use of them; but as
such owners they have no better or greater rights in the navi-
gable waters than any other citizen. This right of the citizen
and the riparian owner is held in subordination,and subservient
to the right of the sovereign power; and the restricting, regu-
lating or destroying of this right, when done by this power, for
the public good, is an appendage of sovereignty conferred upon
it by each citizen. The legislature has frequently exercised
the right to regulate and control the citizen in the use of the
private and public waters of the State. They have passed
laws for the preservation of fish ; prohibited fishing with cer-
tain nets; limited fishing to certain hours of the day and
seasons of the year ; regulated navigation ; granted the exclu-
sive right to individuals to establish and maintain ferries and
bridges; prohibited bathing; restricted fowling, and granted
lands under these waters. All these are restrictive or destruc-
tive of the right of the citizen.

In a sister State, a railroad corporation, under legislative
authority, constructed, in navigable waters, a line of solid
embankment, five feet in height above the ordinary high-water
mark, and two thousand feet in length, in front of a riparian
owner, and completely shut off all flow and reflow of the
water, and access to the shore for vessels and boats, without
the permission or consent of this owner, and without making
or offering him any compensation for the damages sustained
thereby ; yet, by the court of last resort, it was held, that the
legislature had not transcended its authority in making the
grant to this corporation; that the corporation was authorized
to do the acts complained of; that the riparian owner had not
sustained any injury for which an action would lie, and that
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whatever rights the owners of land adjoining navigable waters
had in them are public rights, which are under the control of
the legislative power, and any loss sustained through the act of
the legislature affecting them, is damnum absque injuria.

In another case, in the same State, where the legislature
had authorized obstructions to be erected in navigable waters,
the court say: “ Before the patent was granted (extending
riparian rights to the soil beyond high-water mark,) thebank of
the Hudson between high and low water mark belonged to the
people, and the plaintiff (a riparian owner) had no better right
to the use of it than any other person. If he built on it, or
erected a wharf there, it would be a purpresture which the
legislature might direct to be demolished, or to be seized for the
public use. Or the legislature might authorize erections in
front thereof, as in the case of Smith on the Thames.” “ The
right to navigate the public waters of the State, and to fish
therein, are all public rights belonging to the people at large.
They are not the private, unalienable rights of each individual.”
“If the act be unconstitutional, it must be on the ground that
the plaintiff had either at common law, as the owner of the
adjacent soil, or by virtue of the patent from the State, for land
under the water, opposite to the shore, a claim to the natural
flow of the river, with which the Slate had no right to interfere
by any erections in the bed of the river

, or in any manner. This
proposition appears to the court too extravagant to be seriously
entertained.” In a case, in another State, involving the con-
stitutionality of an Act authorizing the erection of a solid dam
across a navigable stream, where the tides ebbed and flowed, the
court say: “ That the riparian proprietors have no individual
rights to such streams, and are not entitled to compensation for
loss of those rights which they held in common with other
citizens.”

From the weight of judicial authority and general principles
it would seem, that the right of the riparian owner to the soil
of the shore and flats adjoining gives him no individual right
to the use of the navigable waters, further than he would have
if ho were not the riparian owner; that the people of the
Commonwealth, in their sovereign capacity, have the sole,
exclusive, and absolute proprietary interest in all tide waters
within the State limits, and the right to restrict or dispose of
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the same as the public good may require; that the right of the
citizen to the use of such waters is subject to the will of the
people ; and that whatever private injury he may sustain by
being deprived of it, or restricted and abridged in its use, must
be borne as a part of the price paid for the advantages of the
social compact. Holding this right by such a tenure, the
riparian owner cannot justly complain when he is restricted in
its use or entirely deprived of it; and, especially, when this is
indirectly and remotely done in carrying forward a vast enter-
prise in which he and the whole community are alike interested,
and by which, in addition to the common benefit conferred, his
own property will be greatly enhanced in value far beyond
any possible injury he may sustain thereby.

But suppose the right of the riparian owner to use and enjoy
the navigable waters emanates from his ownership, is peculiar
to himself, and is private property within the meaning of the
constitution, which we do not concede, what then ? Here is
no direct invasion or appropriation of this right. Whatever
injury he may sustain is simply incident to this improvement,
and is remote and consequential. It will not result from any
neglect or default on the part of the Commonwealth, nor the
erection and maintenance of a nuisance, but indirectly from
the improvement of public property, and devoting it to com-
mercial and legitimate uses. As before observed, when private
property is taken or appropriated for public me, compensation
must be made. But the case under consideration is not such
a one ; the riparian right is not appropriated to public use, and
the injury inflicted, if any, is indirect. The Commonwealth is,
simply, in the exercise of her sovereign poiuers, distinct and
apart from the right of eminent domain, improving her oivn

property. And the courts have held, “ that there has been
no construction given to this provision, which can extend the
benefit of it to the case of one who suffers an indirect or con-
sequential damage or expense, by means of the right use of
property already belonging to the public .” And besides, he
is only deprived of or abridged in the convenient exercise and
enjoyment of this right. Many cases might be cited, where
the land of individuals has been greatly deteriorated in value,
the structures thereon rendered less secure and beneficial, the
convenient use and enjoyment of the same greatly restricted
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and partially and even totally destroyed by the lawful improve-
ment and use of adjoining property ; yet, the injury thus done
being consequential, and in the exercise of individual right of
ownership and control, the person subjected thereto had no
legal redress. Why then may not the Commonwealth, in the
exercise of her right of ownership and control, improve her
flats, as proposed, without being liable for any indirect injury
or damage that may be thus occasioned ? The riparian owner
will be in the condition of thousands whose property is deteri-
orated in value in consequence of improvements lawfully made
upon the lands of others.

But it is urged that the Commonwealth, or the people, hold
these fiats in trust for the benefit of commerce and navigation.
Be it so. This whole enterprise was primarily conceived, and
is now being carried forward in the direct interest and for the
immediate benefit of these objects. The harbor will thereby
be improved ; its area for commercial purposes greatly increased ;

docks and wharves created; convenient and ample access to
deep water for the railroads on the south side of Boston fur-
nished ; and additional, enlarged and better facilities and
accommodations made for the successful prosecution of com-
merce and navigation, and the trade and business connected
therewith and necessary thereto. These results, so much
needed, and of such vast consequence and importance to the
growth and of Boston and the whole Commonwealth,
fall directly within the strict execution and purpose of the
trust, even if the sovereign power is thus circumscribed and
limited. And the right to make these improvements is not in
any manner affected or impaired because the Commonwealth
may be financially benefited thereby. But the Commonwealth
is not thus restricted. The legislature has the right, as before
shown, to regulate and control all the navigable waters and
the land thereunder, within the limits of the State, as, in their
judgment, the public interest and convenience may require.
And this right does not rest solely upon the ground of improv-
ing navigation and commerce, but upon the broader ground
that they possess the power, and can exercise it, for any public
improvement, and, especially, for improving public property.
Its exercise, however, is subject to such restrictions and limita-
tions thereon as are contained in the constitution of Massa-
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chusetts, and the constitution of the United States, and the
laws of Congress made in pursuance thereof. But we are not
aware of any provision restricting or limiting the exercise of
this right in carrying forward this improvement in the manner
proposed, except such as have been already mentioned or
referred to.

We need not, however, pursue the inquiry further in regard
to the nature of riparian rights, or whether the filling the flats
to the division line of ownership would legally entitle the ripa-
rian owners to compensation, because it is not contemplated,
at present, to fill to this line, but to construct a reserved chan-
nel, five hundred feet wide, bordering on this line, which will
furnish to these proprietors convenient and ample access to the
ocean. And whether their rights are public rights, or emanate
from their ownership, or are appurtenant to the soil, they will
not thereby bo deprived of them, but simply regulated and
somewhat restricted in their use, in subordination to the public
good, and as the remote and indirect result of a public
improvement of public property, to which they must yield.

Fort Point Channel,
The necessity for filling this channel, or creek, and the great

and immediate benefits which would result therefrom to the
harbor, the city of Boston and the Commonwealth, in connec-
tion with the proposed improvement, are,fully stated and dis-
cussed in another part of the Report. At present, we wish
briefly to consider the right and power of the Commonwealth
to totally obstruct the navigation of this creek.

This creek is navigable, and a public highway. It is, how-
ever, a comparatively unimportant arm of the harbor, and its
present use for navigable purposes is greatly abridged and
obstructed. If it should be filled, it is designed to construct a
channel, extending from South Bay along the limit of riparian
ownership to the Main Ship Channel, and the waters which
usually pass through this creek, going into and out of South
Bay, will be thus diverted through this new channel, which will
be broader and deeper than this creek, and will furnish larger
and better facilities for coastwise trade and commerce generally
than it now affords. We believe the good of the harbor and
the public interests would be promoted by permanently and
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totally obstructing this creek. Has the legislature authority
thus to obstruct it ? The parliament of England exercises
the power to stop up navigable highways, and its right to do
so has never been doubted. But the Commonwealth, in its
sovereign capacity, has all the rights and powers, on this
matter, which parliament has, subject to the restrictions and
limitations before named. And in a case involving the con-
stitutionality of an Act of the legislature of Delaware,
authorizing the erection of a solid dam across a navigable
creek, where the tide ebbed and flowed, for the purpose,
mainly, of enabling those who erected the same to improve their
men properly, the supreme court of the United States say:
“ The measure authorized by this Act stops a navigable creek,
and must be supposed to abridge the rights of those who have
been accustomed to use it. But the abridgement, unless it
comes in conflict with the Constitution or a law of the United
States, is an affair between the government of Delaware and its
citizens, of which this court can take no cognizance. The
repugnancy of the law of Delaware to the Constitution is placed
entirely on its repugnancy to the power to regulate commerce
with foreign nations and among the several States, a power
which has not been so exercised as to affect the question.” And
it was held that the Act authorizing the erection of the dam
could not, under all the circumstances of the case, be consid-
ered as repugnant to the power to regulate commerce in its
dormant state, or as being in conflict with any law passed on
the subject. And in another case, involving the same question,
it was held, “ That the State has the right of proprietor over
navigable streams entirely within its borders ; and may obstruct,
or, unless when restricted by the constitution of the United
States, may close up, such streams at pleasure ; that such
streams are public highways, and open to all for navigation and
fishery; but the legislature may impair or take away these
public rights for public purposes.”

It would seem, therefore, that the Commonwealth, with its
full and sovereign powers and rights in and over the public
waters and the lands under them, can thus obstruct the navi-
gation of this creek if the public exigency requires it.

The authority to do so must exist sonjewhere; and as between
the United States and the several States, it has been decided

3
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that the several States, within their respective limits, are vested
with this sovereign right and power, subject to the Constitution
and laws of the United States.

We think the foregoing considerations establish the propo-
sition, that the title of the Commonwealth to the South
Boston Flats is clear and unquestionable, and that she has full
right and authority to improve these flats, either with or without
a reserved channel, without being liable for any indirect or
remote injury which the riparian proprietors may sustain, and
to totally obstruct Fort Point Channel, making compensation
for private property, if any, that may thereby be appropriated
to public use.

We now present a brief statement of the

Proceedings of the Committee.
The first public hearing was held on July 9th. Other public

hearings were held subsequently, from time to time, at which
various parties in interest were present, and different matters
connected with the subject were fully considered, viz.: the
rights and claims of riparian owners, the harbor and compen-
sation ; these investigations and discussions all bearing upon the
great object the Committee had in view. These inquiries had
proceeded so far, and with such encouraging results, that the
Committee hoped to be able to advertise for contracts early in
the autumn, and confidently expected to close satisfactory con-
tracts before winter. At this stage of the proceedings embar-
rassments arose from an unexpected source.

Location of Sea-Wall.
The flats which are the subject of the Committee’s action,

are described in the first Resolve as lying “ northerly of South
Boston, and easterly of Fort Point Channel, and within the
exterior line, on the plan for the occupation of the flats owned
by the Commonwealth, &c., &c.” This description clearly
implies that the duties of the Committee embraced the whole
territory bounded by the Exterior Line. This view of their du-
ties was confirmed by the action of the legislature in chapter 354
of the Acts of 1867, entitled “ An Act for the Improvement of
the Harbor of Boston and the Commonwealth’s Plats therein.”
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Tins Act authorizes the Board of Harbor Commissioners to
contract for the construction of a sea-wall which “ shall be
commenced at or near the point of intersection of the line
marked A on the Commissioners’ line * * * with the easterly
line of Fort Point Channel, and shall be built from that point,
and within and parallel to the exterior line to the point known
as Slate Ledge, Ac.” The same Act required the governor to
appoint an engineer, “ whose duty it shall be to prepare plans
and specifications, Ac., Ac.; ” and also to “ locate said wall.”

The Committee were unanimous in the opinion, that the
intention of the legislature was to require the wall to be built
substantially on the Exterior Line: Ist, Because the U. S.
Commissioners recommended this as the best line, and the
legislature of 1866 had sanctioned it; and 2d, Because the
legislature of 1867 evidently intended that this wall should
inclose the whole of the Commonwealth’s flats; and the Com-
mittee were confirmed in this opinion by the concurrence of
four members of the Committee, who were also members of
the Committee on Harbors, of the last legislature.

Early in August, it came to the knowledge of the Committee
that the engineer contemplated locating the wall some 800 or
1,000 feet inside of the Exterior Line. This at once arrested our
operations. We could not safely invite proposals for the sale
or filling of the flats while there was any uncertainty as to the
location of the outer wall, and thus equally as to the extent of
the territory to be sold or filled. It was in the highest degree
desirable that the harbor commissioners and their engineer on
the one hand, and our Committee on the other, should co-oper-
ate in the prosecution of a joint enterprise. Accordingly we
had several conferences with the harbor commissioners and the
engineer. We were informed by the chairman of the Board
that the location of -the wall being placed by the Act entirely
under the control of the engineer, they left it to his discretion
and decision. At the same time we learned, very much to our
surprise, that on June 17, a few days after the adjournment
of the legislature, and five weeks before the appointment of
the engineer, a communication was addressed to the Advisory
Council, suggesting a location of the sea-wall different from
that which the Committee had assumed to have been intended
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by the legislature, and asking the judgment of the Advisory
Council thereon. This suggestion of a change of location had
been previously made to the harbor commissioners by the Har-
bor Committee of the city. The communication above referred
to, together with the correspondence, was as follows :

COMMONWEALTH OF MASSACHUSETTS.

Harbor Commissioners’ Office,
City Hall, Boston, June 17, 1867.

To Rear Admiral C. H. Davis, Chairman of the U S. Advisory Coun-
cil on Boston Harbor.

Sir ; The Massachusetts Commissioners on Boston Harbor will be
much obliged by your answers to the following questions as early as
your other engagements will permit.

1. Will it be any injury to Boston Harbor to fill up the South Bos-
ton flats solid as far as the line marked A. B. C. on the plan exhibited
herewith, provided full compensation be made for the tide-water
excluded by the structure ? What are the essential conditions upon
which such filling may be done without injury to the harbor?

2. Is there any objection to having the wharves on South Boston
flats and the extension on the Boston side built on piles, instead of being
built solid, provided the pile wharves are sheathed all round with
plank to the bottom ?

3. Is there any objection to altering the outer lines of filling in Bos-
ton Harbor in conformity with the plan herewith presented, lines
marked A. B. C. and E. F., instead of those heretofore adopted by the
State of Massachusetts in 1866, provided the wharves are extended to

the said line within a reasonable time ?

Very respectfully,
Your obedient servant,

(Signed,) Josiah Quincy,
Chairman Board ofHarbor Commissioners.

U. S. S. Guerrierb, Ist Rate,
Boston Harbor,

June 19, 1867.
Sir ; I had the pleasure to receive your letter of June 17th, con-

taining certain questions propounded by the Massachusetts Commis-
sioners on Boston Harbor, to be answered by the Advisory Council of
which I am chairman.
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I regret that my very early departure from the country will put it

altogether out of my power to consult with my colleagues on this
occasion.

For myself, I will submit to the Harbor Commissioners the following
replies to their questions in the order in which they stand.

1. The line adopted by Gen. Totten, Mr. Bache and myself, as the
suitable limit of the outer wall on the South Boston flats, the form of
the wall itself, in all its details, and the material of construction, ought
not, in my opinion, to be altered in any way whatever.

2. The previous answer applies to that part of the second question
which relates to South Boston flats. In regard to the extension of the
wharves on the Boston side, I should advise the council to consent to
their being built on piles, and sheathed, in the manner described in the
question, provided this expedient is indispensable to the fulfilment of
the w'hole project.

3. I should advise the council to give their consent to the proposition
contained in this question.

Sincerely regretting my inability to give more time and attention to
the business of the Harbor Commissioners, and wishing them the
greatest success in their important and responsible duties, I remain,

with high respect and sincere regard,
theirmost obedient servant,

(Signed,) C. 11. Davis,
Bear Admiral.

Hon. Josiah Quincy,
Chairman of Board Harbor Commissioners, Boston.

Hon. Josiah Quincy, Chairman of Mass. Harbor Commissioners.
Rear Admiral Charles H. Davis, Chairman of your Advisory Coun-

cil has sent to us for consideration, your communication dated June 17,
1867, together with a letter from himself, dated June 19, 1867, written
on the eve of his departure for the South Atlantic, giving his views
relative to the questions you have propounded.

The questions are evidently designed to bear more or less directly
upon a plan for the “Occupation of South Boston Flats ” proposed by
the U. S. Commission on Boston Harbor, and in its essential features
adopted by the Legislature of Massachusetts in 1866. The first of these
questions, however, addressed itself to our mind as quite an isolated
proposition, since we find no grounds upon which to assume that it
proposes a legitimate step in the execution of the “ adopted plan of
occupation.”

The “ outer or quay line ” as proposed by the U. S. Commission,
was never designed to be a harbor line in the accepted sense of this
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term. It may be said to offer a limit to encroachments upon the chan-
nels of Boston Harbor, but this was only one of its incidental purposes.
Strictly speaking, the proposed quay line, far from being drawn as a

terminal Hue for the occupation of the flats, was distinctly recommended
by the U. S. Commissioners as the line upon which the initial steps of
this occupation should be taken.*

It is obvious that any encroachment upon the flats must tend to alter
the respective and relative scouring forces of the Fort Point and Main
Channels, in magnitude and direction ; and if the present margins of the
flats are not secured by a wall or quay, new movements of the muds
must take place. A confinement of the muds was one of the uses of
the “ quay ” in the original plan hut even this was hut incidental.
The ultimate purpose of the plan recommended by the IT. S. Commis-
sion, a plan based on careful inductions from abundant data, was the
realization of positive and permanent advantages to the harbor.

These preliminary remarks suffice to illustrate our inability to enter-
tain your first question as part or parcel of the “ adopted plan,” and to
explain the spirit of an additional provision which we must affix to your
project before we can regard it as a safe one.

1. It is our opinion, that the occupation of a portion of South Boston
Flats, suggested in the first question, may be undertaken without in-
volving injury to the harbor, provided that in addition to full compen-
sation for tide-water displaced, the muds along the margins of the flats
shall be dredged away in manner and extent as follows.

On the Main Channel. Remove the flats to a depth not less than
eighteen feet at low-water of spring tides, over all that space lying out-
side of a line drawn from a point one hundred feet north-east of the
north-eastern extremity of Long Wharf to Slate Ledge buoy (in position
given upon Mr. Boschke’s survey of I860,) and within and beyond this
line do such dredging as may be necessary to restore a slope of repose-
with regular contours offering no salient angles.

On. the Fort Point Channel. Remove to a depth not less than six
feet, all the flats exterior to the west line of the proposed occupation
from the junction of the Boston Wharf with the Hartford and Erie
Railroad bridge, to the point B at the north-western extremity of said
occupation ; and remove to the same depth all those fiats lying outside

* “ The quay or pier line should commence from the Boston'Wharf Company property,
and go round the point of the flats to this boundary (Slate Ledge) as a first essay.”

First Report U. S. Commissioners on Boston Harbor to the State Commission on Harbors
and Flats, page 36, Senate, Doc. 125, 1864. And again in their report to the same board,
dated February, 1865, the U. S. Commissioners use the following language;—11 We have
consented, after the entire boundary of the first section was reached by the quay wall as

far as Slate Ledge, that a certain portion of the space within should be reclaimed and

occupied without being wholly enclosed,” &c. —Sen. Doc. No. 186.
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—i. e. to the westward of a line drawn from the aforesaid point B to
a point upon the present six feet contour, (distant nine hundred and
sixty feet) opposite Rowe’s Wharf, and within this line do such dredging
as may be necessary to restore a slope of repose and regular contours
presenting no salient angles.

The “ slope of repose ” can be determined after the dredging has
made sufficient progress to inform us upon the nature of the material
underlying the surface muds.

While we feel a degree of confidence in the hind of prevention that
we have prescribed for the injuries that the proposed extension would
tend to produce, we should frankly state, that we have followed no

positive guide in stipulating the amount of dredging required.
We recommend to your honorable Board, that as these works pro-

gress, careful hydrographic and physical surveys should be repeatedly
made.

2. The principal office of the “ quay or pier line ” of the “ adopted
plan ” being the proper guidance of the tidal streams of the Main and
Fort Point Channels, our predecessors have found no occasion to pre-
scribe the material of which it should be built, and it is our opinion, that
a front of sheathed piling as proposed in your question, would accom-

plish the main purpose.
There are, however, some considerations to be weighed and some

precautions to be taken that we shall state, because we believe them to
be involved in the plan of occupation.

A. If the flats in front of the proposed wharves, or the slips between
them are ever to be dredged, the sheathed piling will be called upon to
perform the functions of a retaining wall and here an engineering
difficulty presents itself.

B. The sheathing and we presume that you employ this term to
signify vertical planking, or perhaps sheet piling should extend below
the possible action of the water, that it need never be underrun.

C. In providing for the ingress and egress of tide-wafer, care should
be taken to provide ample openings for all the phases, so that no cur-

rents of more than two-tenths of a mile per hour shall be excited along
the bottom. In the seventh report of the U S. Commission to the City
of Boston, page 85, the tidal phases for each hour are given, and from
them may be computed the volumes required at every stage.

D. It is a matter of the most essential importance to permit no cir
culation through the piling between the Main and Fort Point Channels.

3. We do not see that the change you suggest in the course of the
Fort Point Channel involves objections.

(Signed,) A. A. Humphreys, Chief Engineer, U S.
(Signed,) Henry Mitchell, Asst. U. S. Coast Survey.

Members of Advisory Council.
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Ou July 22d, Mr. Baldwin was appointed engineer. Finding
that the case had been prejudged by the harbor commissioners,
and having reason to fear that the engineer assented to the
location thus foreshadowed, we addressed to him the following
communication :

George R. Baldwin, Esq., Engineer, Sf-c., Sfc.
Sir :—The undersigned have been appointed by the Committee,

under the “Resolves in relation to the Commonwealth Flats near South
Boston,” as a Sub-Committee, to address you in relation to the location
of the sea-wall authorized by the Act “For the improvement of the
Harbor of Boston and the Commonwealth’s Flats therein.”

We express the unanimous judgment of the Committee in opposition
to the proposed location of said sea-wall, eight hundred feet within the
Exterior Line. We object to the proposed location mainly, because it
is entirely different from that intended by the legislature, and because
its adoption is inconsistent with the whole purpose of the legislature in
passing the Act. Waiving the question whether a strained construction
of the Act may not possibly admit of such a location, we yet hold that,
construed by the ordinary rules of interpretation, the Act does not
contemplate and would not justify it.

Ist. Four members of the committee on harbors and flats which
reported this bill, who are also members of the Committee we repre-
sent, agree that the intention of the Committee in drawing it was, that
the sea-wall should be located as near the Exterior Line as possible,—
at furthest, not over fifty feet within said line ; and that the only reason

why said location was not definitely established upon said line was, that
if the engineer, after a careful examination of the territory, the char-
acter of the bottom, and the probable effects of the action of the water,
should deem it prudent or necessary for the permanence and security of
the wall, or from considerations of a purely scientific or economical
character, to locate it a few feet within said line, he might have author-
ity to do so; but it was not deemed possible that he would or could put
any other construction upon the Act than that entertained by the
Committee.

2d. The present Committee unanimously agree, that the under-
standing of the legislature was in accordance with the above state-
ment. The case was put solely on the ground that the sea-wall was

intended to inclose the whole of the Commonwealth flats within a
line from point A on the Exterior Line to Slate Ledge.

3d. We regard the proposed location as objectionable, because it
defeats the intention of the legislature to maintain sacredly the United
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States Commissioners’ line as the outer line to direct the currents of
Fort Point Channel. While the Committee and the legislature might
not adopt without question all the theories of these commissioners in
relation to the harbor, they accepted, and the Committee now accept
this Exterior Line as the best line, and we could not sanction any
material change in said line without the deliberate recommendation of
said commissioners.

We have- before us a communication from Messrs. Humphreys and
Mitchell, two of the commissioners, prepared in reply to inquiries in
the nature of suggestions by the harbor commissioners; the inquiries
having been made within a few weeks of the passage of the Act, and
the reply written a month before your own appointment. This com-
munication gives a qualified assent to the change proposed by the,har-
bor commissioners, but the assent is given upon conditions inconsistent
with the whole purpose of the legislature. They require that if the
new line is adopted, the flats in front of said line shall be dredged out
to the Exterior Line, or that a structure or structures of pile or solid
shall be built out to the Exterior Line, with or without slips. The first
alternative involves : Ist, large expense for dredging not contemplated
by the legislature. 2d, the abandonment of the original Exterior
Line. 3d, the loss of three million feet of our most ’valuable flats.
The second alternative—that of structures to the Exterior Line—-
involves a still larger expenditure not contemplated by the legislature.
We are entirely at a loss to understand how the two United States
commissioners could come to the conclusion, after a consideration of a
few days only, to abandon an Exterior Line which had been adopted
as the result of the surveys and observations of many years. Accom-
panying the communication of the two commissioners aforesaid, is the
reply of Rear Admiral Davis to the questions of the harbor commis-
sioners. Admiral Davis has examined this matter with great care for
many years, and his opinions, taken in connection with the fact that he
was associated with engineers of large experience, of thorough acquaint-
ance with this case, and of eminent ability, are perhaps entitled to
greater weight than the opinions of two gentlemen who have been on
the board but a few months.

Admiral Davis, speaking of the original Exterior Line, says :
“ The

line adopted, the form of the wall itself, in all its details and the material
of construction, ought not, in my opinion, to be altered in any way what-
ever.” Again, he assents to the proposed change of the location of the
sea-wall, but his assent is given to the propositions containing this
proviso: “provided wharves are extended to the said line within a
reasonable time.” While, therefore, the two commissioners accept the
suggestion of the harbor commissioners, permanently to abandon the

4
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original Exterior Line, Admiral Davis insists that that line shall be
preserved; and that if the sea-wall is built eight hundred feet within
said line, wharves shall be extended to the original line “ within a
reasonable time.” When such authorities thus disagree, it becomes us
to hesitate; especially when the adoption of the new location commits
the State either to the abandonment of the line upon which Admiral
Davis insists, together with the loss of the flats, or to an expenditure
of two million dollars for extending the wharves.

Among the objections to the proposed change, this is not without
weight: that, if the Boston Wharf Company shall maintain their claim
to the tract between lines A and B fronting on Fort Point Channel,
the approach by the Commonwealth from Boston proper to her large
body of flats, over her own property, would be confined to a narrow
strip some three to four hundred feet wide.

The Committee, from the fact that we were ourselves members of the
legislature, are impressed, perhaps, more strongly than others can
be supposed to be, with the conviction of the known intentions of
the legislature. Nothing could be more settled than that intention
which was, to authorize the construction of a sea-wall to inclose the
whole of flats, and to inclose them in such a way as to preserve
the Exterior Line recommended by the United States commissioners,
and not to authorize the expenditure of a dollar except for this pur-
pose ; and nothing can be clearer than that the adoption of the pro-
posed line involves the expenditure by the State, or commits the
State to the expenditure of two or three million dollars, in order to
secure both objects.

We omit all discussion of the advantage of docks and wharves out-
side the sea-wall, for the sufficient reason that the legislature enter-

tained no purpose of engaging in the erection of such structures.

It is a familiar rule of law, that the best ground of exposition of
any statute is, to take the entire provisions of the Act, and ascertain, if
possible, what the legislature intended; and if the words are not
precise and clear, such construction shall be adopted as appears most

reasonable and best suited to accomplish the object of the statute. The
application of this rule to this Act makes everything plain. Your
construction is, at best, doubtful, even literally and technically; our
construction is clearly in accordance with the letter and spirit of
the Act.

The Committee disclaim all right and disposition to interfere with
your action. Our only purpose is to express, respectfully, our strong
conviction of the intentions of the legislature, and of what we believe
to be the interest of the Harbor of Boston and of the Commonwealth ;

and we thought it our duty to present these views to you in advance,
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with the hope that your decision might relieve us from the necessity of
appealing to the governor and council when your plans and specifi-
cations for contracts shall be submitted for their approval.

Your obedient servants,
(Signed,) J. N. Marshall.

F. W. Bird.
Boston, August 30, 1867.

Very much to our regret, we failed to impress our views of
the proper location of the sea-wall upon the commissioners or
the engineer. Meantime, all progress in preparing plans and
specifications for the purchase or filling of the flats was neces-
sarily arrested, and we could only urge upon the engineer the
importance of presenting the question to the governor and
council, that a final decision as to the location might be reached
at the earliest possible day.

On October 10th, a hearing was had before the governor and
council upon the location recommended by the engineer. This
location was as follows: Commencing at point A on Fort Point
Channel, and following the easterly line of said channel, as
modified by the harbor commissioners, under authority given in
sect. 2 of chap. 351, Acts of 1867, and eight hundred feet inside
of the Exterior Line, to a point eight hundred feet southerly of
the pointknown as Slate Ledge. The Committee felt it their duty
to remonstrate earnestly against the approval, by the governor
and council, of the proposed location. The grounds of remon-
strance are perhaps sufficiently explained in our communication
to the engineer, which was laid before the lieutenant-governor
(His Excellency being absent,) and the council. Apart from
all financial considerations, which are entitled to weight when
not controlled by paramount considerations of public policy,
and where the intention of the legislature was not entirely
clear, the fatal objection to the proposed location was that it
failed to comply with the requirement of the Act that the wall
should be located on a line “* * * * within and parallel
with the exterior line to the point knnvrn as Slate Ledge , as
laid down on the plan for the occupation of the flats, &c., &c.”
“ The point known as Slate Ledge, as laid down on the plan,”
is less than two feet below low-water ; eight hundred feet south-
erly of this point the ledge is 25 or 30 feet below low-water.
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No ingenuity could torture so precise a definition as that, “ a
point known as Slate Ledge, as laid down on the plan,” into
authority to locate the wall eight hundred feet distant, when
Slate Ledge is known only as a part of the ledge which forms
the continent.

Hon. Josiah Quincy, chairman of the board of harbor com-
missioners, advocated the adoption of Mr. Baldwin’s location;
and after full hearing, His Honor and the council, by a unani-
mous vote, disapproved the proposed location.

Subsequently, Mr. Baldwin presented to the governor and
council a plan for the location of the wall fifty feet within the
Exterior Line, in accordance with what the Committee claimed
was the intention of the legislature. A public hearing was
had before the governor and council on November 12. Mr.
Quincy again advocated the adoption of the inner line ; and if
the governor and council did not rescind their vote rejecting
the location on that line, he advised that the commissioners
should receive proposals for building on each location, and the
governor and council or the legislature might decide which of
these lines should be ultimately adopted.

Hon. Edward S. Tobey also expressed at length his views,
arguing against the location of the wall on the Exterior Line,
mainly on the ground that such location would restrict the
anchorage-area of the harbor within too narrow limits. This
objection was raised for the first time by the same gentleman,
at a meeting at the rooms of the Board of Trade, a few weeks
before. In all the voluminous reports upon this subject, there
nowhere appears any opposition to this improvement, on the
ground that it encroached upon the anchorage-grounds of the
harbor. So far as injury to the harbor, of encroachments, was
concerned, it was feared solely from the effect upon the currents.
Mr. Tobey argued very earnestly that the wall should be built
at least eight hundred feet within the Exterior Line, and that
then the flats should be dredged up to that line, and thus
increase the available roadstead of the harbor. To this it was
replied that the cost of dredging up to that line, in excess of
the material dredged, which could be used in filling, would be
very large; that the reduction of the area of saleable flats by
that location of the wall, would be so great, that the flats filled
would not pay for the dredging, and that it was not to be



1868.] 29HOUSE—No. 76.

expected that either the city or the State would tax its citizens
to raise money to dredge this territory; and that the plan pro-
posed by the Committee was the only feasible one for enlarging
the available anchorage-ground of the harbor. That plan was
fully developed,—to locate the wall on the Exterior Line, and
then dredge out the flats in front of the wall, to the depth of
twenty-three feet at mean low-water, to such an extent as would
furnish substantially all the material which could economically
be used in filling the flats. The Committee claimed that this
was the first plan ever presented which secured such an enlarge-
ment of the deep water of the harbor without the payment of
money ; and that, unless Mr. Tobey could suggest a better, they
must adopt their plan as the best for accomplishing an object
which all agree is highly desirable. Mr. Tobey insisted that
the anchorage-ground ought to be doubled. The plan there
indicated by the Committee added one hundred and fifty per
cent, to the anchorage-ground, of twenty-three feet depth at
mean low-water. This plan will be considered more in detail
in another part of this Report.

Several Boston pilots, of long acquaintance with the harbor,
made interesting and valuable statements as to alleged changes
in the depth of the Main Channel. These, with statements on
the same matter at other hearings, will be more fully given in
that part of the Report relating particularly to the harbor.

The result of the examination was that the governor and
council unanimously approved the location recommended by
the Committee.

This final settlement of the location of the wall defined
the extent of territory to be filled and made the way clear for
the Committee to invite proposals for filling. Plans and specifi-
cations were prepared as expeditiously as possible considering
the complicated matters involved; and on December 2d public
advertisement was made for proposals to be received up to
December 23d, at noon. Meantime the Committee were
informed that probably none of the proposals for building the
sea-wall would be accepted, as the estimates and bids so largely
exceeded the appropriation. [See Appendix, A.] The Commit-
tee, therefore, thought it advisable to alter the specifications so
as to include proposals for building the wall in connection with
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the filling; and if favorable bids were received, contracts
might be made for filling separately from building the wall,
or for filling and building the wall, a contract for the latter
being contingent upon the approval of the legislature. Con-
tingent also upon the approval of the legislature, we con-
cluded, for reasons to be given in detail hereafter, to invite
in the specifications separate proposals for the filling of Fort
Point Channel; so that the acceptance of a bid for filling the
flats, not including Port Point Channel, would not be affected
by the action of the legislature in relation to the filling of Port
Point Channel. Public notice was accordingly given of the
change in the specifications, and the time was extended to
December 27th. The specifications upon which proposals were
made will be found in the Appendix.

As the specifications stated that the Committee had authority
to pay only in land, it was understood that bids involving
cash payments would only be accepted after additional
authority from the legislature.

Proposals were made under the following heads: (the letters
refer to Plan No. 2, appended to this Report. “Plan No. 2 ”

refers to a plan for wall accompanying specifications.)
First, For filling Divisions A, B and C, or either of them,

upon the supposition that Fort Point Channel shall remain
open.

Second, For filling the same Divisions, or either of them,
upon the supposition that said channel shall be closed.

Third, For filling Division D.
Fourth, For filling all the Divisions.
Fifth, For filling Division A, or all the Divisions, according

to the requirements of these specifications, upon each of the
foregoing suppositions, and for dredging docks and building
the wall and platform on the Exterior Line and the docks,
according to Plan No. 2 (of wall;) the number and dimensions
of the docks to be determined by the Committee as the work
progresses ; provided, that no more than one-third the area
of Division A shall be appropriated to streets and docks.

Sixth, For filling Division A, or all the Divisions, according
to the fifth paragraph of this section, upon the assumption that
the balance of the appropriation made by the legislature for
constructing the sea-wall shall be expended by the State toward
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the construction of said wall, according to Plan No. 2 (of
wall.)

Seventh, Proposals are invited under the fifth paragraph for
doing the whole work, stating the price in cash per cubic yard
for filling, per perch for the wall, and per square foot of area
for platform.

The Committee reserve the right to reject any or all of the
proposals.

Compensation.

The fourth of the Resolves under which the Committee were
appointed required, “ that said committee shall neither fill nor
make any contract for the filling of any portion of said flats,
nor allow the same to be filled by any person or persons, with-
out first providing for such compensation for tide-water dis-
placed as may be necessary for the protection and preservation
of the harbor of Boston, the amount of such displacement to be
ascertained, and the amount and nature of the compensation
necessary to be made therefor, or the worth of the same in
money, to be determined by said committee, after consultation
with the board of harbor commissioners and the advisory coun-
cil of said board, and subject to the approval of the governor
and council.”

For the purpose of discharging the duty thus laid upon
us, early in December we held several conferences with the
harbor commissioners and with Mr. Mitchell, representing the
United States Advisory Council. The Committee were unani-
mous in declining -to adopt the theory of compensation which
required excavation equal to the cubical amount of water
displaced between high and low water. .

The harbor commissioners urged us to agree to set apart a
certain amount of the net proceeds of the sales of flats, say
between five hundred thousand and a million of dollars, the
income of which should be applied to the preservation and
improvement of the harbor. This proposition we declined.
Having given a good deal of thought to a plan for dredging the
main channel in front of the sea-wall to an extent, which, in
our judgment, would be a full equivalent for compensation,
we were willing to make it a part of any contract we might
make for filling, that this dredging should be done ; and far-
ther, we were willing to agree, so far as we could bind
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the Commonwealth, and to recommend to the legislature to
sanction the agreement, that the Commonwealth should repair
any injury to the harbor which might result from said filling,
over and above the benefit to the harbor which might result from
such dredging.

The harbor commissioners proposed that we should agree to
keep the harbor in its present condition as to width and depth
of the main channel. This we declined, for the obvious reason
that it would be unjust to bind the State to repair injuries
which might result from the action of other agents or forces.

The board acceded to our proposition with the approval of
Mr. Mitchell, and the following proposition was adopted by the
board of harbor commissioners. It will be understood that this
agreement was entered into with the distinct understanding
that it covered all claim for compensation to the harbor for
filling Section No. 1. On December 11 this agreement was
laid before the governor and council, for their approval, at
which time the preamble was prefixed with the sanction of the
harbor commissioners. The agreement is as follows :

Whereas, The committee appointed under chapter 93 of the resolves
of 1867, have agreed to provide in any contract for filling South Boston
flats and for dredging a portion of Boston harbor, as shown by a plan
hereto annexed, to the depth of twenty-three feet below low-water, and
using the material thus dredged in filling section one of South Boston
flats; and •

Whereas, Said plan having been laid before the harbor commissioners
(and the United States advisory board, represented by Mr. Mitchell,)
and approved by the harbor commissioners as a full equivalent for
compensation for tide-water displaced in filling section one ; therefore,

Resolved, That an account, including interest, shall be kept by the
Commonwealth of all moneys paid on account of filling the South Bos-
ton flats, and of all moneys received from the sales and use of the same,
and so far as it shall be proved by hydrographical and physical surveys
that the harbor has been injured by said filling, over and above the
benefit to the harbor, resulting from the excavations for the purpose of
said filling, the Commonwealth shall be bound to repair the injury by
dredging or otherwise : provided, that the expenditures for this purpose
shall not exceed, in all, the net receipts by the Commonwealth from the
sales and use of said flats, with interest thereon.

This agreement was approved by the governor and council,
as appears by the following :
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COMMONWEALTH OF MASSACHUSETTS

Council Chamber, Boston, December 26, 1867.
The foregoing proposition is approved by the governor and council,

subject to the following interpretation : that whereas the same apparently
assumes to bind the Commonwealth to a duty of making compensation
hereafter, while the statute requires such compensation to be provided
in advance, therefore the present approval is given upon the explanation
and with the understanding that the proposition is intended to be sub-
mitted to the legislature for their adoption; and that the question, if
any, of the general policy of making such an arrangement is to become
a subject of legislative inquiry and action.

Adopted December 26, 1867.
Oliver Warner, Secretary.

•

The limitations put by the governor and council upon their
approval of the agreement accorded with the expectations of
the Committee, while we had little doubt that we had as good
authority to bind the Commonwealth to any contract we might
make in regard to compensation as well as in regard to other
matters over which authority was given us. We were agreed
that as the limitations could not affect any bids which might
be received under our specifications, it was in every sense
desirable that the legislature should pass upon a proposition
which might seem to involve the ultimate payment of a portion
or even the whole of the net proceeds of the sales of the flats.
The Committee were so entirely satisfied that the dredging
agreed upon would be a positive benefit to the harbor, far
beyond any possible injury that could ever result from the
filling of the flats, that they felt it entirely safe to pledge the
Commonwealth to repair all injury which scientific surveys
should show had been done to the harbor, “ over and above the
benefit to the harbor resulting from the excavations for the
purpose of said filling ;

” and feeling equally satisfied that the
legislature, upon a full understanding of the case, would come
to the same conclusion, we await confidently their decision.

All matters preliminary to definite action being now disposed
of, the Committee were prepared to consider the proposals for the
work. The bids were opened on 2d January. Without en-
croaching upon the confidential character which belongs to such
communications, wo may say that they were quite as favor-
able as we expected, and farther, that they showed that, in the

5
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judgment of the shrewdest practical men, these flats, properly
developed, would realize to the Commonwealth an ultimate
net result in excess of the cost of inclosing and filling, of
several millions of dollars.

As the discussion of the bids progressed and we approached
a decision, the question arose, Is it for the interest of the Com-
monwealth that we should accept any of the bids ? We had no
reason to suppose that any reasonable postponement would
secure better bids upon the basis upon which alone we were
authorized to make a contract; that is, payment for filling in
land filled without payment of cash by the Commonwealth.
Three considerations, however, induced us to hesitate.

First. We had come to the conclusion that the filling of
Port Point Channel, so as to connect these flats directly with
Boston proper would add very largely to the value of the flats
and improve the currents of the harbor.

Second. We were embarrassed by the question whether it
was advisable for us to accept a bid including the building of
the sea-wall or not. We had no doubt that the power given us
in the second Resolve to “ contract for building wharves, or
making docks * * * dredging, or doing any other work upon
or in relation to said flats ” included the power to build what-
ever wall we considered necessary for a system of wharves and
docks. But the legislature having authorized another board to
contract for the building of the sea-wall, any action on our part
in relation to it might place us in a position of apparent antago-
nism to that board. We therefore thought it advisable to apply
to the legislature for authority to include the building of the
sea-wall in any contract we might make for filling the flats.
We accordingly, on the fourteenth of January, addressed a
memorial to the legislature, asking for this authority. A day
or two after this, the report of the Harbor Commissioners was
laid before the legislature. The examination of this report
furnished a still stronger reason for hesitation, because

Third. We learned from the report, for the first time, that
the harbor commissioners had abandoned the theory of “ com-

pensation in kind,” and that the United States Advisory Coun-
cil had very recently reached the conclusion that that theory is
impracticable. In their report, appended to the report of the
harbor commissioners, the advisory council say, (the italics are
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theirs), “ that the tidal reservoirs engender sufficient poiver to
purge the harbor channels of foreign matter or its equivalent,
and that, any augmentation of the interior reservoirs, in the
present incumbered state of their outlets, ivould do more harm
than good.” 4

This announcement changed the whole financial aspects of the
case. The theory of “ compensation in kind,” applied to these
flats, was simply this: that for every cubic foot of tide-water
displaced by filling the South Boston flats, a cubic foot shall be
dredged out elsewhere, between high and low water, thus pre-
serving the-tidal reservoirs unimpared. The legislature of last
winter refused to recognize this doctrine, and the Committee
were unanimous in rejecting it as applicable to these flats.
Still, knowing that this doctrine had been so long believed in by
all who claimed to be the special friends ofBoston Harbor, and
had been emphatically aifirmed year after year as vital to the
preservation of the harbor by the United States commissioners,
and maintained by the harbor commissioners, up to the present
time, as we had supposed, until their last report appeared, we
feared that the persistency and the ability which were devoted
to it might yet lead to its application to this enterprise.

The bearings of this question of the adoption or rejection of
this theory of compensation are illustrated by carrying the
theory out to its practical results. In the first report of the
harbor commissioners they give an estimate of the cost of
making “ compensation in kind.” The items are as follows :

Section 1.
Excavation of 2,286,962 cubic yards of flats or

marshes, $846,175 94
Contingencies, 10 per cent., .... 84,617 59

Total for Section 1., $930,793 53

Section 11.
2,161,644 yards of excavation of flats or marshes, $799,808 28
Contingencies, 10 per cent., .... 79,980 82

Total for Section 11., .... $879,789 10
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No estimate is given for Section 111. That section being
nearly as large as Section 1., “ compensation in kind ” would
cost nearly as much for Section 111. as for Section I. But,
omitting this, we have here an estimate of the cost of compen-
sation, which was then considered inseparable from any plan of
improvement, amounting, for Sections I. and 11., to $1,810,582.

A calculation upon different data gives a similar result.
The whole amount of tide-water displaced is as follows :

In Section 1., . , . 3,443,700 cubic yards.
“ “ 11., .... 1,357,000 “

“ “ 111., ....2,792,600 “ “

In area between reserved channel
and shore-owners, and between
B and Q streets extended, . 759,260 “ “

In Fort Point Channel, .
. 459,000 “ “

Total tide-water displaced, . 8,811,560 “ “

The price fixed by the harbor commissioners to be paid by
the city of Boston and by private parties, as compensation for
tide-water displaced, is 37 cents per cubic yard. At this rate,
the amount which the Commonwealth should pay, as compen-
sation for filling 8,811,560 cubic yards at 37 cents per yard,
would be three millions two hundred and sixty thousand two
hundred and seventy-seven dollars; in other words, the tax
which the admission of the recognized theory of compensation
would lay upon these flats would amount to over three million
dollars.

The possibility that the legislature might sanction a theory
which imposed such a tax upon these flats entered materially
into any estimate of the net value of the flats filled, and thus
entered materially into the acceptance of bids which were
based upon payment in flats filled. But, when not only the
harbor commissioners, but the United States commissioners,
with whom this theory originated, and who up to this time
have insisted upon it as indispensable, without regard to finan-
cial results, —when such authorities declare the theory im-
practicable, there remained no possibility that the legislature
would adopt a theory which would lay a tax of two or three
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millions of dollars upon these flats, and at the same time do
the harbor “ more harm than good.”

These three considerations led the Committee to hesitate ;

and, upon mature reflection, we came to the conclusion that we
should fail to do justice to the Commonwealth if we accepted
any bid until the legislature had passed upon the question
whether it would not be better for the State to assume the
whole work, and to make contracts, payments to be made in
cash. We are aware that the first statement of such a propo-
sition will meet very general opposition ; but the more we have
considered the subject in all its bearings, the more we have
been confirmed in the conviction that this is the method which
a shrewd business man who owned this property would adopt;
and that this method will facilitate the commercial develop-
ment of the territory, and largely increase the net proceeds to
the State.

Before considering the arguments for and against this
method, we ask attention to the embarrassments attending
the acceptance of any bid upon any other basis.

First—Payment in Land Filled.
It is assumed that no contractor would be willing to advance

the money to prosecute the work for any great length of time.
Some arrangement must therefore be made by which, from
time to time, from the mortgage or the sale of portions of the
flats, he could raise or receive the necessary means. Such an
arrangement was contemplated, in Section 13 of the specifica-
tions :

“ The contractors may, by arrangement with the com-
mittee, as the work progresses, avail themselves of a reasonable
share of their proportion of the land filled.” This, then, would
be the first method.

Suppose the terms of the contract are that the contractor
shall fill the whole up to a certain grade ; that one-third is to
be reserved for streets and docks; and that, of the remaining
two-thirds available for sale, the State is to receive one-third,
and the contractor two-thirds. The specifications reserve to
the Committee the right to make the division “ according to
the proportions specified in the contract.” The value of the
flats filled would be very different in different locations. Of
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course it is assumed that the Committee would make an equita-
ble division between the State and the contractor. Such a
division would almost necessarily involve the assignment of
alternate small sections or lots; for, if these sections or lots
were very large, one party or the other might have the advan-
tage. It will readily be seen that the contractor would find it
very difficult to sell or mortgage advantageously small lots,
unless the Commonwealth joined in the sale of adjacent lots.

Negotiations might be made by which the contractor should
receive his proportion in adjacent lots; but, if the contractor
received an undue proportion of more valuable lots, the Com-
monwealth would be entitled to a larger proportion ; and, if
the contractor received an undue proportion of less valuable
lots, he would be entitled to a larger proportion.

The practical difficulties of making an equitable division
would be very great; and tire greater the difficulties, the
wider the margin upon which the contractor must figure. We
need not suggest, that every additional element of uncertainty
in the results of such a contract imposes upon the contractor
the necessity of additional precaution in securing a safe mar-
gin. In a contract with well-defined conditions and fixed pay-
ments, the contractor can figure closely; in a contract where
the compensation depends upon remote and uncertain contin-
gencies, the contractor takes all the risk, and his margin must
cover uncertainties and risks.

Again, as we have already stated, we came to the conclusion
that Fort Point Channel ought to be filled. We had no
authority to make contracts for filling it, or to make contracts
assuming that it would be filled. If we made a contract upon
the assumption that Port Point Channel is to remain open and
the proportion of land which each party should receive was set-
tled upon that assumption, and if, afterwards, the legislature
should decide to fill said channel, the value of the contractor’s
share of land would he very largely increased. We have no
doubt that the filling of Port Point Channel would more than
double the value of Section I. when filled ; and though a con-
tract might be made with one rule of division, if the channel
should be filled, and another if it should remain open, we are
satisfied that the element of uncertainty would operate to the
injury of the Commonwealth.
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Again, there were unsettled questions as to the sea-wall ;

whether it would be built at all; what kind of a wall it was
to be ; whether there were to be docks on the exterior line or
not; if there were how many, where located, and of what
description; all these complicated the problem and added to
the uncertainties which increased the risks of the contractor
and compelled him, as a prudent man, to enlarge his margin.

Second—Payment in Cash received prom sale of Flats
Filled.

The first question to be answered would be this: who shall
determine when the flats shall be sold ? It is a matter of
indifference to the contractor when they are sold if he only gets
his pay from time to time as he wants it. The Commonwealth
takes the entire risk and forced sales injure her, not the con-
tractor. Indeed, such sales may help him as he has the oppor-
tunity to buy at low prices. No man could afford to make a
contract which did not require payments within a reasonable
time, still less would any man make a contract which allowed the
the Commonwealth to determine when it was for her'interest to
sell, and entitle the contractor to no payments until she was
ready to sell. If the work were pushed with the utmost vigor,
Section I. might be filled in five years; done with reference to
economy, it would require ten years. It might be found in the
highest degree impolitic for the Commonwealth to fill any con-
siderable portion of the flats for one, two, three or five years.
Meantime the contractor must have his money. One of two
things must happen. Either the Commonwealth must force
sales at the risk of great sacrifice, or the contractor must wait
years, it may be, for his pay. If any contractor should appear,
strong enough to carry such a load, he must remunerate him-
self by adding to the price of his work. In either event the
Commonwealth takes all the risk and bears the loss.

If it should be said that the Back Bay lands have been filled
and paid for out of the proceeds of lands sold, and that that
enterprise has been successful, we answer, that it cannot be
expected that the South Boston flats will come into market, at
fair prices, so early as. did the Back Bay lands. These lands
will depend very much for an immediate value upon the occu-
pation of this territory by the railroads; and though we cannot
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doubt that all the railroads entering the southerly side of the
city will ultimately be compelled to come here for deep water,
there is no prospect that any of them, except the Boston, Hart-
ford and Erie, will very soon avail themselves of the facilities
which this territory offers.

It might perhaps be questioned whether the financial results
of the Back Bay enterprise would not have been more satisfac-
tory had the State paid in cash for the filling, and withheld
the lands from the market until higher prices would have been
realized than were received from sales to some extent in antici-
pation of the demand. Be this as it may, it does not follow
that because the Back Bay enterprise has been reasonably
successful upon the basis of payment from the proceeds of land
sold, this enterprise would be equally satisfactory upon the
same basis.

Another reason for delay was this; Section four of chapter
854 of the Acts of last year revoked the license granted in the
year eighteen hundred and fifty-five to the Boston Wharf
Company, to erect pile structures on a portion of the flats
therein described. This territory has a front of about twelve
hundred feet on Eort Point Channel, with an area of one mil-
lion three hundred and ten thousand square feet, and is, from
its location, the most valuable unappropriated portion of the
South Boston flats, unless Port Point Channel should be filled
solid. The question whether this territory belonged to the
Commonwealth or to the Boston Wharf Company affected
materially not Only the result of a contract on the basis of
payment in land, but also the plan of improvement of the
whole flats. It was the duty of the Committee to assume
that this repeal was valid, and their own judgment confirmed
that assumption.

About the last of June, the Boston Wharf Company entered
upon the territory by driving piles for a platform. This pro-
ceeding coming to the knowledge of the Committee, we imme-
diately communicated it to the chairman of the board of
harbor commissioners, and urged the earliest possible appli-
cation to the attorney-general to take the necessary legal steps
to bring the question to an early adjudication. We had hoped
that an application for a temporary.injunction would be made,
which the court, in a case involving a title to property worth
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two millions of dollars, and the immediate settlement of which
affected the value of other property worth additional millions,
would hardly hesitate to grant, and that a decision might be
reached in a few weeks.* Instead of applying for an injunction
the attorney-general, doubtless for good reasons, on July Bth,
filed a writ of information which is now pending. It seems for
the interest of the Commonwealth that a decision should be
reached at the eaxdiest possible day.

For these reasons, among others, we concluded to take the
judgment of the legislature before we closed a contract either
upon the basis of payment in lands filled, or upon that of pay-
ment from the proceeds of lands sold. We return to the
question

Shall We Make Cash Contracts Involving the Advance
op Money by the Commonwealth?

1. There need be no discussion of the soundness of the
general proposition that the work will be most vigorously and
most economically carried on upon a system of prompt cash
payments.

2. In a work of this magnitude, proposals for contracts
for filling by the cubic yard or by the square foot of surface,
with cash payments, invite a much wider competition than
proposals on the basis of payment in land, or from the sales
of land. In the nature of the case, a contract on either basis
of land payment must cover the whole territory. The prac-
tical difficulties of dividing Section I. into sub-sections to be
let to different contractors, and payments made in land are
almost insuperable.

Again, there are very few contractors who have the means to
take a contract of this magnitude, upon a basis requiring heavy
advances for a long time; and thus, in inviting proposals on
the basis of land payments, the range of competition is very
much reduced.

But upon the basis of prompt cash payments, contracts may
be brought within the means of a much larger number of com-
petitors. It may be found advisable to let the work in sub-
sections ; or to embrace in one contract the dredging, in others
the grade filling. In either of these cases, the competition
would be still more largely increased. But even if proposals

c
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be invited for the whole territory, still the certainty of prompt
cash payments, relieving the contractors of the necessity of
large advances, would increase the number of competitors,
make the formation of “ rings ” morq difficult, and undoubt-
edly result in a great saving to the Commonwealth.

3. It seems in the highest degree desirable that this entire
territory should be kept under one control, at least until the
ultimate plan of improvement shall be adopted. To-day we
only are sure of this, that the interests of the harbor, of the
city of Boston, of the riparian owners, and of the State, all
require that these flats should be filled. But the details of the
occupation are yet to be developed. The number, size and
location of the docks and wharves, the question whether com-
merce will be better accommodated by external slips or an
internal dock, the location and arrangement even of the streets
—all these must, to a great extent, be open questions, until the
character of the business for which they are to be needed shall
be settled by actual occupation; and as these questions come
up for settlement, it would seem that the decision ought to be
controlled by a power which would be influenced primarily by
considerations of public policy, and next by a wise regard to
the pecuniary interests of the Commonwealth.

4. The Committee are unanimous in the opinion, that
financially the enterprise will be more successfully conducted
on a cash basis. Of course, we should not present this as an
advantage if it were to be gained at the expense of any of the
other important interests affected by this work. But having
adopted a plan which not only does not injure, but which pos-
itively and largely benefits the other parties,—the city oi

Boston, the harbor, and the-riparian owners,—the Common-
wealth has not only the right, but it is her duty so to manage
this enterprise as to secure the largest possible amount of net
proceeds consecrated to the payment of the public debt.

The value of this property will depend very much upon the
management with reference to the time, as well as the manner
of filling and of sales. Looking to ultimate financial results,
it might be good policy, in the early stages, to make large sales
at low prices, for the purpose of inviting business enterprise in
this direction. How far this policy should be carried; when
the land should be put into the market; how long and how
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much withheld, are questions which, the State having the
entire control, and not being under the necessity of forcing
sales, could only be answered by time and the developments of
the commerce of Boston and the State.

The time and localities of filling, too, should be controlled
by the owners of the property. No private person owning this
territory would make large expenditures for filling in advance
of the demand; and it would be equally impolitic for the State
to do so. A wall or bulk-head being built on the exterior line,
to give the required direction to the currents, and proper
structures placed elsewhere to prevent washings of deposits
into the harbor, the filling could be made in such localities,
and more or less rapidly, as the demand should dictate. It
would be as bad policy, though not in as high a degree, to
increase the interest account by large expenditures for filling,
in advance of the demand, as it would be to force sales; and
this matter should be within the control of the party who has
the residuary interest in the management and disposal of the
property.

But—and here, perhaps, is the gist of the matter—granting
all that is claimed as to the benefits of this improvement to
Boston, the harbor, and the riparian owners,

Will the Filling op these Flats by the Commonwealth
Pay Financially?

Look first at the size of this territory. It contains, as we
have before stated, thirty million eight hundred and sixty-
three thousand three hundred square feet, or over seven
hundred acres. The area of these flats is a hundred acres
larger than the whole solid landUf Boston a hundred years ago.

The Back Bay lands amount to about ninety-six acres, made
up as follows:

Sold, ....... 1,562,348 square feet.
Reserved for streets, etc., . . . 1,566,850 “ “

Unsold (about,) .... 960,000 “ “

Unfilled (about,) .... 90,000 “ “

Total, 4,179,198 “ “
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Originally the title of the Commonwealth covered about two
hundred acres in the empty basin above the Mill Dam. In
consideration of the release by the Water Power Company, of
their right to flow this land, the Commonwealth conveyed one-
half the land to that company. Of its half, the State gave
about three acres to the city of Boston to enlarge the Public
Garden. As this enterprise may be regarded as the pioneer of
the improvement, now the subject of examination, we have
thought that the brief sketch of its history and results, which
will be found in the appendix would be interesting. The result
may be briefly stated thus: the Commonwealth has realized at
this date, a net profit of about $1,300,000. The unsold lands
are worth, at least, $1,500,000. The area of these lands is
less than one-seventh of that of the South Boston Flats. To
return to the South Boston Flats.

Are these flats ivorlh filling ? In the first place, we hold
that even if the Commonwealth were to receive no pecuniary
benefit from this improvement, it would still be a measure of
good public policy to do it, provided it involved no consider-
able appropriations from the treasury. The advantages to
Boston, and especially the great benefit to the harbor, resulting
from the building of the sea-wall, and the enlargement of the
deep-water roadstead, would fully justify the improvement.
That the Commonwealth would be justified in entering upon
a system of harbor improvement involving large drafts upon
the treasury, few, we think, will affirm; but when such im-
provement can be made, within any of the navigable waters of
the State, without such drafts, few will object.

But, in the second place, we think it as certain as any future
event of a similar character c ifk be, that this improvement, well
managed, will put millions of dollars in the treasury. Let us
inquire into its probable value by sections. Section I. contains
ten million eight hundred and forty thousand square feet.
Believing as we do that the filling of Fort Point Channel will
be alike beneficial to the wharf owners, to Boston, and to
the harbor, and very largely profitable to the Commonwealth,
we assume that the plan of improvement will contemplate the
ultimate filling of that channel. This adds three million sev-
enty-nine thousand three hundred square feet to Section I.
From the aggregate, ene-third is to be reserved for streets and
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docks. la order to facilitate negotiations with the wharf-
owners, and to avoid litigation, it might become advisable to
surrender to them a portion of the channel adjacent to their
wharves respectively, and outside of the harbor line, or to
accomplish the same results by filling the docks, or by such
other arrangements as may be mutually advantageous. It will
be understood, however, that we suggest a concession of this
kind solely to avoid litigation, as we entertain no doubt that
the title of the Commonwealth up to the harbor line is clear and
unquestionable. This amount is uncertain and may be omitted
without materially affecting the result. The following table
gives the available saleable area of the westerly portion of the
territory:— •

Section 1., . . 10,840,000 sq. ft.
Fort Point Channel, . 3,079,300 “

13,919,300 sq. ft.
Deduct one-third, ..... 4,639,766 “

Net available area, .... 9,279,534 “

If, as we hardly consider possible, the suit of the Boston
Wharf Company shall be decided against the Commonwealth,
this would deduct one million three hundred and ten thou-
sand square feet from the above aggregate; and two-thirds
of that, eight hundred and seventy-three thousand three hun-
dred and thirty-three square feet, deducted from the net avail-
able area, as above, would leave eight million four hundred and
six thousand two hundred, or, for convenience, in round num-
bers, eight million square feet of available saleable land in
Section I.

Now a considerable portion of this section lies inside of half a
mile from the custom house. The centre of the section is less
than three-quarters of a mile, in other words, the whole section
averages less than three-quarters of a mile from the custom
house; and when Port Point Channel is filled, or when the
bridges which public convenience will demand are built, it will
be as easily accessible as any other part of Boston at the same
distance from the same point. What are eight millions of
square feet of land thus situated worth? Describe a circle
with the custom house for its centre, and a radius of three-
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quarters of a mile, and take a segment of tins circle reaching,
on the circumference, from the exterior line of Section L, say till
it strikes Beacon Street. This would take in the Old Colony,
and Boston and Albany Railroad stations, (very nearly reach-
ing the Boston and Providence,) the circumference would be
south of Harvard Street, would include Boylston Street nearly
to Park Square, striking Beacon Street near the foot of the
Common. The territory thus indicated is the seat of the larg-
est part of the business of Boston, and the tendency of the busi-
ness of the city has been and will continue to be in that direc-
tion, and Section 1., when connected with Boston proper, will
be precisely in the location to which this tendency applies, and
will possess all the natural facilities to draw business in that
direction. The price of land in the segment above described
varies, from two to forty dollars per foot, averaging probably
ten or fifteen dollars.

Of course we do not expect that the Commonwealth will realize
any such prices for these lands when first put into the market,
but we see no reason to doubt that the increase in the value of
these flats will be as great within the next thirty years as has
been the increase in the value of the lands in this segment
which havejoeen rescued from tide-water within the last thirty
or forty years. Lots on Harrison Avenue are worth ten times
as much as they were when eastern and southern coasters lay
on both sides of Front Street. The same is true of the South
Cove improvement, and the same results are already fore-
shadowed on the Back Bay.

Let the croakers croak as they will, Boston is not going
to ruin. From one of the latest of these periodical Jere-
miads we copy the following statistics. “ Since those days
(1837) the population within the city limits has more than
doubled, and has overflowed those limits into every suburban
town. The industrial increase has been eightfold. In 1866
the money value of the manufactures of the city was returned
at eighty-six millions of dollars, against less than eleven mil-
lions, the return of 1837, and exactly equalling the return of
the whole State for that year. Its wealth has increased fourfold
since that time.” If to the valuation of the city there be added
the value of personal property of residents of suburban towns
who make their money in Boston, the wealth of Boston would
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be found to have increased much more than fourfold since
1837.

From the “ Report of the Special Commissioner of the Rev-
enue,” transmitted to Congress in January last, we make the
following extract. (Ex. Doc., 40th Congress, 2d Session, pp.
18 and 19.)

The aggregate amount of the business transacted in the leading
commercial cities of the country by wholesale and retail dealers in mer-
chandise and liquors, and by auctioneers and merchandise brokers, during
the fiscal year ending June SO, 1867, as deduced from the returns of
taxes on “ sales ” and “ licenses,” was approximately as follows;

New York was, .....$3,313,618,000 00
Boston,. ...... 928,173,000 00
Philadelphia, ..... 662,097,000 00
New Orleans, ..... 526,795,000 00
Chicago, 342,182,000 00
Baltimore, ...... 324,966,000 00
Cincinnati, 213,253,000 00

It thus appears that while the foreign commerce of New
York was nearly ten times greater than that of Boston, the pro-
ducts of the trade and manufactures of New York are only
three and a half times greater than those of Boston. There
can hardly be a better test of the prosperity of a community
than the amount added to its wealth by its industry ; and the
statement given above shows that, notwithstanding the falling'
off of her foreign commerce, Boston enjoys a prosperity com-
paring favorably with that of any of our old cities, and the
great rise in real estate in Ihe larger portion of the city confirms
these statistics. The fact is, Boston never saw ten years of
greater prosperity than the last ten. Capital has been well
remunerated; labor has been well paid; the masses of the
people have been better off than ever before; population and
production have immensely increased; rents and prices of real
estate have risen largely and steadily; her merchant princes
were never so munificent; her charities, public and private,
were never so active and beneficent. If these are not the ele-
ments of material prosperity, no community ever enjoyed it.

No; grass will not grow in the streets of Boston. On the
other hand, whatever becomes of her foreign commerce, the
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city which has grown and is growing as Boston is, will continue
to grow until intelligent energy and skill fail to reap their
reward. What has been will he ; and the Boston of the year
1900 will be as much amused over the forebodings of 1867 as
we now are over those of 1837.

Yalue of the Flats when Filled.

We make no figures as to the ultimate value of these flats.
Tabular statements are easily made; but the prices must be
conjectural, if not entirely fanciful. Men with their eyes in
the backs of their heads see nothing but ruin in such an enter-
prise. Men who look ahead, men of faith, see success. We
believe in the future of Boston and of Massachusetts; that our
future will be as our past, and more abundant; and therefore
we believe in this enterprise, and seek to inspire others with
that faith.

We have, however, reliable data as to the cost of filling these
flats, and having these, different persons can make their own
estimates of the value of the land when filled, and of the ulti-
mate profits. We think it will not be doubted that there will
be a large margin.

Contracts can be made, payable in cash, for filling these flats,
ready for sale for building purposes, at fifty cents per cubic
yard. A substantial sea-wall on the Exterior Line can be built
for sixty dollars per running foot, and a sufficient wall on the
Keserved Channel for thirty dollars per running foot.

From these data, an estimate of the cost of filling this terri-
tory may be made on the basis of filling by the cubic yard.
The amount of filling in the several sections is as follows:

The filling of Sect. I. to grade of 13 feet
amounts to .... 5,819,730 cubic yards.

The additional filling of Sect. I. to grade
of 16 feet amounts to 1,431,000 “ “

The additional filling for streets in
Div. Bto grade of 20 feet, . . 752,000 “ “

Eastern Avenue, 234,600 “ “

8,237,330 ‘ “
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The filling of Sect. 11. to grade of 13 feet
amounts to 2,442,600 cubic yards.

In addition, to grade of 16 feet, . . 407,100 “

2,849,700 “ “

The filling of Sect. 111. to grade of 13
feet amounts to ... 5,026,500 cubic yards.

In addition, to grade of 16 feet, . . 837,800 “

5,864,300 “

The filling of Fort Point Channel to
Northern Avenue, to grade 13 feet, . 1,032,750 cubic yards.

In addition, to grade of 16 feet, . . 249,100 “

In addition, for streets to grade of 20 ft., 72,600 “ “

1,354,450 “ “

The filling of Fort Point Channel to
Exterior Line, to grade 18 feet, . 1,387,000 cubic yards.

Filling to grade 16 feet, . . . 175,000 “ “

1,562,000 “ “

Section I.
The length of wall on the Exterior Line, starting from point

A, as indicated in the Act, will be 5,940 feet, and on the
Reserved Channel 5,550 feet. At sixty dollars, the first will
cost $356,400 ; at thirty dollars, the second will cost $166,500:
total cost, $522,900.

The filling of Section I. amounts to 8,237,330 cubic yards.
The whole area, excluding Port Point Channel, is 10,840,000
square feet. Deducting one-third for streets and docks, the
salable area will be 7,226,000 square feet. The equations
will be as follows :

8,237,330x50=c05t of filling Sect. I by the yard, $4,118,665 00
Add estimated cost of the walls, . . . 522,900 00

Total cost, $4,641,565 00

$4,611,565-1-7,226,000=c05t of square foot=64 cents.
7
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Fort Point Channel.
The filling of the Channel will involve no additional cost for

walls, as less wall will be required for Section I. than if the
Channel remains open. No cost of wall is therefore charged
to the filling of the Channel. The area of the Channel is
3,079,800 square feet. Deduct one-third, there remain, in
round numbers, 2,000,000 square feet of salable land. The
filling required is 2,916,450 cubic yards—say 3,000,000. The
equations are as follows:

3,ooo,oooxso=cost of filling by the yard=sl,soo,ooo.
1,500,000-1-2,ooo,ooo=cost of square foot=7s cents.

Section 11.
This section contains three million six hundred and sixty-

four thousand square feet. Deduct one-third for streets and
docks, and we have two million four hundred and forty-three
thousand—say 2,500,000—square feet of land available for
sale.

The wall necessary to be built when this section comes to be
filled will be 2,950 feet of sea-wall on the Exterior Line, and
3.250 feet of sufficient wall on the Reserved Channel. A liberal
estimate for the cost of the wall will be as follows: —

2,950 feet sea-wall, $6O per running foot, . . $177,000 00
3.250 feet wall on Channel, $3O per running foot, 97,500 00

Total cost of walls, ....$274,500 00

The whole filling of this section amounts to 2,849,700, say
2.850.000 cubic yards. We have then the following equations
showing the cost of filling Section 11. by the yard:—

2.850.000 x 50 cents=cost of filling by the yard, $1,425,000 00
Add estimated cost of walls as above, . . 274,500 00

Total cost of section filled, . . . $1,699,500 00

$1,699,500 -f- 2,500,000=c05t of square foot ofarea=6B cents.
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Section 111. contains seven million five hundred and forty
thousand square feet. Deducting one-third for streets and
docks, and we have in round numbers, five million feet of land
available for sale. The cost of filling, estimated by the square
foot and assuming the cost of the wall to be proportionally

will be the same as in the other sections.
The cost of the wall for this section will be :

3,225 feet for wall at $6O, .....$193,500 00
(No wall necessary on Reserved Channel.)

The whole filling of this section amounts to 5,864,300 cubic
yards. We have the following equations :

5,864,300 X 50 cents=cost of filling by the yard, $2,932,000 00
Add estimated cost of wall as above, . . 193,500 00

Total cost of section filled, . . . $3,125,500 00

$3,125,500—5,000,000=c05t of square foot of cents.

We have not included in the above estimates 2,050,000 square
feet of flats belonging to the Commonwealth lying between the
Reserved Channel and the riparian owners. In negotiating
with these parties it might be found advisable, if thus litigation
could be avoided, to make liberal grants of this territory to
adjacent private owners. We therefore omit them.

Recapitulation.

Cost of walls, and filling South Boston flats by sections, esti-
mated at 50 cents per cubic yard:—

Salable land, Sect. 1., square feet, . ,
. 7,225,000

“ “ “ IL, “ “

. . . 2,500,000
“ “ “ HI-, “ “

. .
. 5,000,000

“ “ Fort Point Channel, . .
. 2,000,000

Total salable land, 16,725,000

Section 111.
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Amount of filling in Sect. 1., cubic yds., . . 8,237,300
“ “ “ 11., “ “ 2,849,700
“ “ “ HI., “ “ 5,864,300
“ “ Fort Point Channel, . . 2,916,450

Total amount of filling, .... 19,867,750
Cost of walls and filling :

Section 1., $4,641,565
“ IF, 1,699,600
“ HI-, 3,125,500

Port Point Channel, 1,500,000
Total cost, $10,966,565

Cost of a square foot of area of salable land, estimating
filling at 50 cents per cubic yard :

Section 1., . , . . . .
. .64 cents.

“ 11., 68 “

“ 111., 62J “

Fort Point Channel, 75 “

Average cost, 65J “

The Resolves under which we act declare, that the Committee
“ shall have full power to determine and settle by agreement,
arbitration or process of law, the relative rights and interests
of the Commonwealth, and all other parties in and to and over
said flats and any party thereof;” also

“ That the said committee may make any contracts which they think
judicious, with any of the riparian proprietors in South Boston, for the
purchase of any of their flats, or rights or interest therein: 'provided,
that no such contract shall be binding on the Commonwealth until the
same has been approved by the governor and council, and that no such
contract shall require the payment of any money from the treasury of
the Commonwealth beyond the amount received under this act.”

In fulfilment of this duty, the Committee gave early and
careful attention to the subject of the

Riparian Owners on South Boston Shore.
The relative legal rights of these parties and the Common-

wealth have been discussed elsewhere. The attempt to adjust
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the relative interests of these owners and the Commonwealth
was found more difficult. Upon reviewing the whole matter, the
Committee have readied the following conclusions: That the
riparian owners will not be entitled to compensation for any
injury that may result from this improvement; that the value
of the flats and adjacent lands of these owners will be very
largely increased by this improvement; that if the representa-
tives of the Commonwealth who shall hereafter have charge of
this work are met by the riparian owners in a fair spirit, we
have no doubt that, if it shall be deemed expedient, arrange-
ments mutually satisfactory can be made; but, if any of the
owners prefer litigation, we cannot conceive, even admitting
that our view of the legal rights of the Commonwealth is
incorrect, that they can recover damages for an improvement
which, as they themselves admit, and as will abundantly
appear, adds to the value, present and prospective, of their
whole property.

No fair-minded man can doubt for a moment that this whole
improvement, filling up to the riparian owners’ line and leav-
ing Fort Point Channel open, would very much increase the
value of these wharves and flats, as well as the whole property
of South Boston. But, if Fort Point Channel should be filled,
then the proposed Reserved Channel would preserve to the
riparian owners all their rights of navigation, the invasion of
which has been their great grievance, and would give them, in
addition, the indirect benefits of the increase in the value of
their property by the increase of business which this improve-
ment would cause in this vicinity.

The only result of several meetings with the riparian owners
was the two propositions which will be found in the Appendix.

Accommodation op Railroads.
The Committee, impressed with the conviction that this

locality offers the only available place for the railroads enter-
ing Boston on the southerly side to find sufficient room and
deep water for their freight traffic, gave early attention to this
subject. As the shortest road to definite information, we
addressed the following communication to the presidents of
each of the railroad companies directly interested : �
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Boston, Nov. 30, 1867.
Sir :—The legislative committee having in charge the matter of fill-

ing the South Boston flats are desirous of conferring with the repre-
sentatives of the railroads entering Boston on the southerly side, in
relation to the best plan for improving said flats. We propose an inter-
view between delegations from your boards respectively and the com-
mittee, no other parties being present, at which the following matters,
among others pertinent, would be considered:—

Ist. Does your company desire, now or hereafter, to enter upon this
territory ?

2d. If so, how many acres should you need?
3d. Would you separately take directly from the Commonwealth, or

would you prefer to negotiate with private contractors ?

4th. We especially invite suggestions from you as to whether, or not,
provision should be made, in the filling, for docks on the outer or exte-
rior line ; or whether, in your judgment, an interior dock would better
meet the requirements of your traffic and of the commerce of Boston.

The committee, believing that the matter of improving these flats,
with special reference to furnishing tide-water accommodation to rail-
road traffic, has received your attention, and having heard various par-
ties touching the same, they would be glad to listen to your suggestions,
whether you are prepared to enter upon definite negotiations or not.

We therefore respectfully invite you to meet the committee at the
Slate Library, on Tuesday, Dec. 10, at 10£ o’clock, A. M.

In behalf of the committee, .

(Signed,) J. N. Marshall, Chairman.

The representatives of three of the roads met us at different
times ; and, after free interchange of opinions, the conclusion
originally entertained was confirmed,—that, although for dif-
ferent reasons three of these corporations are not yet ready to
enter upon this territory, yet, sooner or later, the freight traffic
of these roads must seek facilities here, especially for water-
borne freight. There has been one embarrassment common to
all these roads; and that has been the doubt, growing out of
the long delay about this improvement, whether this territory
will ever be accessible.

The Boston and Albany Company is incumbered by the
arrangements made previous to consolidation by the Boston
and Worcester Company to secure deep water accommodation
a? East Boston.
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This scheme involves an original outlay of a million dollars
or more, and the maintenance of eight or nine additional miles
of track. Still, we cannot doubt that, as soon as these flats
shall be ready for occupation, the railroads entering Boston on
the northerly side, will be glad to avail themselves of the Bos-
ton and Albany Company’s wharves, at East Boston, and tracks
leading to them, leaving the Boston and Albany road at liberty
to seek the natural location for their freight depots.

Were it not for the Bast Boston entanglement, we have no
doubt the Boston and Albany Company would be ready to-day
to negotiate for the purchase of a large portion of Section 1.,
as soon as it could be filled.

The Boston and Providence Company profess to be satisfied
with their tide-water accommodations at the other end of the
road.

The Old Colony and Newport Company did not respond to
our communication.

The Boston, Hartford and Erie Railroad now occupies a
portion of this territory. When their road is completed, with
its through connections, they will need a large increase of their
present accommodations. They will be ready to enter upon
negotiations as soon as the Commonwealth is prepared to meet
them.
• It is unfortunate that this territory has not been open to

occupation by the railroads for the last ten years. Every year’s
delay only makes the access more difficult, while it also makes
it more imperative. That all these roads must come here
sooner or later, unless the ruin so long predicted shall come
upon the commerce of Boston, there can be no doubt.

Compensation for Tide-Water Displaced.

The duties of the Committee in relation to compensation are
thus set forth :

Resolved, That said committee shall neither fill nor make any con-
tract for the filling of any portion of said flats, nor allow the same to be
filled by any person or persons, without first providing for such compen-
sation for tide-water displaced as may be necessary for the protection
and preservation of the harbor of Boston, the amount of such displace-
ment to be ascertained, and the amount and nature of the compensation
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necessary to be made therefor, or the worth of the same in money, to he
determined by said committee, after consultation with the board of
harbor commissioners and the advisory council of said board, and subject
to the approval of the governor and council; * * * *

The committee shall estimate the cost of compensation necessary to be
made for filling the whole area herein authorized to be filled, and shall
inquire into the best method of making such compensation, and report
all the facts with their recommendations to the next legislature.

The claim for compensation for tide-water displaced has been
founded upon the supposed necessity of preserving the existing
proportion between the tidal basins of South Bay and Charles
and Mystic Rivers on the one hand, and the main channel of the
harbor on the other; in other words, that in order to keep the
main channel at its present width and depth, the amount of
scour caused by the ebb and flow of the tides into and out of
these tidal reservoirs or basins must be preserved. Hence the
doctrine that if a cubic foot of water is filled in any part of the
harbor between high and low water, another cubic foot else-
where between high and low water must be excavated. The
arithmetic of the proposition is certainly very simple ; but men
who are inclined to think for themselves have suggested, that,
admitting that the filling of a cubic foot of tide-water in the
basin of Charles or Mystic Rivers entitles the harbor to the
excavation of another foot in the same basin, it does not follow
that the filling of a cubic foot on South Boston Plats equally
entitles the harbor to the excavation of another cubic foot in
the Charles or Mystic River basins ; and this for the very
obvious reason, that while filling in Charles or Mystic Rivers,
may injure the harbor, filling on South Boston Flats may, not
only not injure but, benefit the harbor.

This however, has been, until within a few weeks thereceived
doctrine of those who claimed to be the special protectors of
Boston Harbor,—“ compensation in kind.”

We give a few extracts from some of the authorities which
have been regarded as sound upon this subject.

We copy first from the “Fifth Report of the United States
Commissioners on Boston Harbor,” made to the city government
of Boston, (City Doc. No. 35, 1868.) On page 42, they say,
“ There would be no objection to an entire closing in of the
flats and their occupation by solid filling, if for every step of
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encroachment, a corresponding enlargement of the tidal capac-
ity of the rivers (Charles and Mystic) could be guaranteed.”
In their Ninth Report, (City Doc. No. 28, 1865,) they say,
(p. 6:) “We begin by saying that our first scheme of compen-
sation for the encroachment on the tide-waters upon South
Boston Flats is to be found in the removal of flats and marshes
in the Mystic estuary and river, and in the conversion of the
lower Mystic Pond into a tidal reservoir, and as incidental to
the Mystic estuary in Chelsea Creek.” Their second scheme of
compensation (p. 11,) contemplates the excavation of similar
basins in Charles River, when the filling of Sections 11. and 111.
should be carried out. So important did they consider “ com-
pensation in kind,” that they were unwilling to leave it to be
done by individuals, but they insisted that the State alone could
safely be intrusted with the discharge of so important a duty,
(pp. 22 and 23:)

“We, therefore propose, and strongly urge, that all compensation by
dredging, be made by the State, and under the authority and supervi-
sion of its harbor commissioners; and that the compensation exacted
from the parties who are to occupy the water space, be made in money.
We further propose, that the State Commission be instructed that,
after estimating the cost of the excavation and dredging according to
the scheme laid down in this report, and to an extent corresponding to
the occupation of the first section of South Boston Flats, and after
making suitable allowance for the value of the material collected, it shall
establish a mean rate per cubic yard to be paid by all those who may
hereafter encroach upon the present tide-water of Boston Harbor, either
upon South Boston Flats or elsewhere. And we propose, that the money
so collected shall constitute a ‘ compensation fund,’ to be employed
and expended by the State Commission in the manner herein before
described.”

In their Tenth Report, (City Doc. No. 50, 1866,) the com-
missioners say, (p. 86:) “If it should ever be found desirable
to construct an interior basin of moderate extent for a tidal
reservoir* a better avenue for its communicationwith the harbor
than Chelsea Creek could not be found.” Again, (p. 87;)
“ The thorough investigation which we made of the South Bay
in 1868, decided us against recommending this basin as a site
for compensation unless a reform of the bridges could be insti-

-8
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tuted, * * * No practicable increase of section by dredging
in this channel will accommodate an increase of the South Bay
tide-water.” “As this basin now remains, we can but regard
it as commercially a waste in itself. Its use in the scour of
Fort Point Channel is, however not to* be underrated ; and
we strongly urge that it should in no wise be reduced unless
this channel is to be relinquished.” (These italics are ours.) “ No
reduction under any circumstances should be permitted without
adequate compensation.” These extracts show not only that
they regarded compensation in kind as indispensable, but also,
that compensation in South Bay was impracticable, owing to
the obstructions in the outlet, and therefore that compensation
could only be had in the Charles and Mystic River basins.

We might fill volumes with similar quotations from the
reports of these commissioners, and of the various legislative
committees and State commissions which have followed their
lead.

In the numerous hearings before the Committee during the
summer, this doctrine was advocated by all those who claimed
to be the special friends of the harbor, with the persistence and
earnestness of 'sincere and honest men. To give a single
example, Ex-Mayor Lincoln, who was then chairman of the
city commission on harbors, and is now a member of the harbor
commission, stated that he himself and the city harbor commis-
sion regarded compensation, “ foot for foot,” as indispensable ;

and expressed emphatically the opinion, that “ the harbor
should not be changed in any way unless you recognize that
great principle.”

The harbor commissioners have recognized this doctrine as
essential to the preservation of the harbor. Following the
recommendation of the United States commissioners, they pre-
pared elaborate plans for the formation of tidal basins in Mystic
River, the adoption of which they recommended to the harbor
committee of the last legislature as indispensable to be carried
out simultaneously with the tilling of the South Boston flats.
These schemes, together with similar plans for widening Charles
River, involving an ultimate expenditure of two or three mil
lions of dollars, were prepared with a view to their adoption by
the legislature.
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The harbor commissioners have practically carried out this
doctrine of compensation, by requiring all parties who desired
to erect wharves or other structures which involved filling in
the harbor, to pay thirty-seven and a half cents per yard for
tide-water displaced ; and in the proposition made to the city of
Boston contained in their first report, to purchase the South
Boston flats for the sum of one hundred thousand dollars, they
recognized the same doctrine by estimating compensation at
thirty-seven cents per cubic yard.

We have dwelt upon this matter, longer, perhaps, than might
seem necessary, mainly for thereason, that this demand of com-
pensation, foot for foot, was the basis of nearly the whole of
the opposition we encountered in the performance of our duties.
If we had admitted it at the start, we should have received the
co operation of nearly all parties interested ; but, by so doing,
we should have admitted the necessity of an incumbrance upon
these flats which would make them worthless, and the enter-
prise financially a failure.

Fortunately we were not left 'entirely in the dark by the leg-
islature that appointed us. Sect. 5, chap. 354, is as follows :

“ It shall be the duty of the engineer appointed under this act to cause
hydrographical surveys to be made from time to time for the purpose
of determining the effect upon the harbor of the structures and filling
in connection with the dredging herein authorized, and in case it shall
appear that the same injuriously affect the harbor, by reason of the
displacement of tide-watgr, compensation shall be made therefor, in
such manner and to such extent as the legislature shall hereafter
determine.”

One of the Resolves under which we were appointed
provides,—

“ That said committee shall neither fill nor make any contract for the
filling of any portion of said flats, nor allow the same to be filled by any
person or persons, without first providing for such compensation for
tide-water displaced as may be necessary for the protection and preser-
vation of the harbor of Boston, the amount of such displacement to be
ascertained, and the amount and nature of the compensation necessary
to be made therefor, or the worth of the same in money, to be deter-
mined by said committee, after consultation with the-board of harbor
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commissioners and the advisory council of said board, and subject to the
approval of the governor and council; and such work shall be done
under the direction of the board of harbor commissioners, or the money
received in lieu thereof shall be paid into the treasury, in the manner
provided in section four of chapter one hundred and forty-nine of the
acts of the year eighteen hundred and sixty-six, and shall be applied to
making compensation, in such manner as?the legislature shall hereafter
determine. The committee shall estimate the cost of compensation
necessary to be made for filling the whole area herein authorized to be
filled, and shall inquire into the best method of making such compensa-
tion, and report all the facts with their recommendations to the next
legislature.”

Neither of these provisions recognizes the necessity of com-
pensation in kind; one provides for ascertaining the actual
injury done by the filling, and reserves to the legislature the
decision as to the compensation justly due. The other author-
izes this Committee to make such compensation as in their
judgment may be “ necessary for the protection and preserva-
tion,” (not the improvement) “ of the harbor of Boston ;

” or
to determine the worth of the same in money, to be paid into
the treasury, and to be expended “in such manner as the
legislature shall hereafter determine.”

Mindful of the caution which these Acts of the legislature
suggested, the Committee, apart from any opinions of their
own, would have hesitated to adopt the doctrine of compen-
sation in kind, though pressed with so much zeal and ability,
and sanctioned by such eminent authority.

At an early stage of their inquiry “ into the best method of
making compensation,” the Committee made a careful exam-
ination of a “ Plan and Suggestions for Improving Boston
Harbor,” laid before us and urged upon our favorable consid-
eration by Mr. Thomas Lamb. The same plan had been advo-
cated by the same gentleman before the harbor committee of
the last legislature. The plan is described by its author in a
pamphlet which he placed in our hands.

“ The suggested improvements to the inner harbor, as marked upon
the accompanying map, consist in forming basins on the flats of East
Boston and of South Boston, inclosing respectively large areas of tide-
water admitted by the flood tide from the outer harbor, and discharged
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above the inner harbor upon the ebbing of the tide, in a direction to
flow seaward in and through the main channel the East Boston basin
discharging through Chelsea Creek and around Breed’s Island, into the
main channel above the Navy Yard and the South Boston basin
discharging into Fore Point Channel, which enters the main channel
opposite to Foster’s and Rowe’s Wharves; thus adding the waters of
these basins to the waters of Charles and Mystic Rivers, to scour out the
main channel of the harbor.

“ The improvement to the outer harbor, as marked upon the map,
consists of solid dams for short distances, i. e., across Shirley gut, con-
necting the main land with Deer Island on the north, and on the south
connecting the main land at Squantum with Moon Island, and Moon
Island with Long Island ; thus inclosing the entire harbor excepting
the main entrance and outlet for the tidal currents between Deer Island
and Long Island: in other words, the Broad Sound and Main Ship
channel entrances to the harbor.”

When this plan was first presented, no doubt was entertained
of the desirability of increasing the tidal scour by increasing
the reservoirs of Charles and Mystic Rivers, and this plan
struck the Committee favorably, so far as it applied to the
northerly side of the channel, provided it should prove feas-
ible. We accordingly, with the aid of Mr. Mitchell, of the
United States Advisory Council, made a careful investiga-
tion of the subject. The plan proposes the formation of a
tidal basin between East Boston and Winthrop, by building a
continuous dam from East Boston to Governor’s Island, also
a dam from Governor’s Island to Apple Island, with tide-gates,
opening with flood tide' to allow the basin to fill, and closing
with the ebb, thus forcing the contents of the basin through
Chelsea Creek, and round Breed’s Island into the Main Chan-
nel above the Navy Yard, the inclosure being completed by a
continuous dam from Apple Island to Winthrop. To allow the
emptying of the basin in a tidal day, Chelsea Creek and the
passage round Breed’s Island would require to be widened and
deepened. We requested Mr. Boschke to furnish us estimates
of the cost of this work, and received the following :

Boston, January 24, 1868.
To the Committee, fyc.

Gents : —lt is my opinion that the best and most economical struc-
ture for the inclosure of the tidal basin proposed by Mr. Thomas Lamb,
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east of East Boston, would be a rip-rap embankment wall, 20 feet wide
at crown, with an opening between Governor’s Island and Apple Island,
of 1,830 feet, with self-acting wooden tide-gates. The discharge should
take place by a channel artificially made, of a width equal to the great-
est width practicable in Chelsea Creek. Where this channel enters
Chelsea Creek, a stone sill at the depth of low-water should be pro-
vided for, and Chelsea Creek should be dredged to the depth of 18 feet
at low-water, and the width of 610 feet maintained through its entire
length. The cost of such a structure would be as follows:

Length of breakwater between East Boston and Governor’s Island,
5,260 feet.
Amount of stone required, 182,769 cubic yards, at $3, . $518,307 00
Length of breakwater between Governor’s Island and

Winthrop, 4,880 feet.
Amount of stone required, 104,476 cubic yards, at $3, . 313,328 00
1.830feet rip-rap embankment across the channel between

Governor’s Island and Apple Island, up to low-water,
(the channel being about 20 feet deep on the average,)
about 29,630 cubic yards of stone, at $3, . . . 88,890 00

1.830 feet sills and piers for tidal gates, at $3O per lineal
foot, .........54,900 00

1.830 feet wooden self-acting tide-gates, 7 feet high, at
$25 per lineal foot, ....... 45,750 00

Dredging of artificial channel, and in Chelsea Creek,
3,087,000 cubic yards, at 50 cents, ....1,543,500 00

610 feet of sill at low-water, on the entrance of the arti-
ficial channel, to Chelsea Creek, at $3O per lineal foot, 18,300 00

Total cost, $2,612,975 00
The land damages are not included in this estimate, and will require

2 790,000 square feet, necessary for channels. The total area of this
basin is about 53,582,400 square feet, with a tidal capacity of about
19,845,300 cubic yards.

The maximum discharge, however, which Chelsea Creek could admit,
would be 13,918,530 cubic yards; consequently only 7 feet of the tidal
volume could be used.

Most respectfully, your obedient servant,
A. Boschke.

There were two objections to this scheme, either of which,
in the judgment of the Committee, was fatal: Ist, the cost;
2d, assuming that the opinion of the Advisory Council is cor-
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rect, that “ any augmentation of the interior reservoirs, in the
present incumbered state of their outlets, would do more harm
than good,” this increase of the scour through Chelsea Creek
would be a positive injury to the harbor. This plan of compen-
sation is, therefore, dismissed as impracticable.

Compensation in Kind Impracticable.
We regard it as a matter of congratulation that the long-

vexed controversy about compensation in kind is now authori-
tatively closed. The United States Commissioners, in their
Tenth Report, previously quoted, reject South Bay “ as a site
for compensation, unless a reform of the bridges could be insti-
tuted ;

” that is, unless not only all the bridges which cross
Fort Point Channel could be widened, but the Channel itself
through a considerable portion of its length. It need not be
argued that this is out of the question. Compensation, then, by
excavations in South Bay, is impracticable.

Excavations in Charles or Mystic Rivers are declared equally
inadmissible. In their report appended to the second report of
the Harbor Commissioners, (House Doc. No. 10, 1868,) the
United States Advisory Council state as the result of an exam-
ination and comparison of surveys of the harbor, made in 1835
and in 1861,—

“ That the tidal reservoirs engender sufficient poicer topurge the harbor
channels of foreign matter or its equivalent; and that any augmentation
of the interior reservoirs, in the present encumbered state of their outlets,
would do more harm than good.

“The United States Commissioners were aware of these difficulties in
the way of ! compensation in kind,’ but did not realize their full magni-
tude. They believed that the outlets of the reservoirs could be improved
by a reduction of the number of bridges, and by a radical reform in
their mode of construction, and that the new regimen could otherwise
be anticipated by enlargements of outlet sections with the use of the
dredge.”

The Harbor Commissioners, in their Report, (pp. 13 and 14,)
say:—

“As‘compensation in kind’ the United States Commission recom-
mended that the occupation of South Boston Flats should be immedi-
ately followed by the dredging away of flats and marsh lands in Mystic
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and Charles Rivers; but as a preliminary step to. the opening of these
new receptacles for tide-water, they declared than an improvement of
the outlets of these rivers would he indispensable. It is precisely here
that the impracticability of their plan presents itself. The encroach-
ments upon the mouths of the Mystic and Charles Rivers have already
rendered them insufficient for the free ingress and egress of river and
tide-water. It is a fact, that we shall hereafter state more specifically,
that these outlets have been so confined by wharves and bridges, that
large masses of mud and sand have been torn from their beds by the
current, and swept into the harbor. In order to make these avenues of
communication sufficiently ample to accommodate an increased flow of
tide-water without further disturbance of the beds, either the wharves
and bridges must be in part removed, or the new regimen anticipated
by artificial excavations to a great depth. Either of these provisions
would consume the larger part of the profits anticipated from the recla-
mation of South Boston Flats, before any actual compensation could be
charged to the account. We speak within bounds when we declare that
the expense of a proper transfer of the tide-water from South Boston
Flats to interior basins would exceed the cost ofremoving all the bars and
shoalsfrom the Main Channel and the further cost of maintaining this
channel in its improved condition forever.”

It would be ungracious to take exceptions to the lateness of
the discovery, by the Advisory Council, of the teachings of sur-
veys completed seven years ago, or to suggest the unkindness of
the characterization, by the Harbor Commissioners, as “imprac-
ticable,” of a plan which they themselves adopted and urged
upon the legislature last winter. We are only too happy that
this theory,—for it never had any scientific basis or fair and
thorough practical test,—which has so long embarrassed this
problem, is at length discarded, and, as applicable to this
improvement, is declared, for all future time, impracticable.
For, let it be distinctly understood, compensation in kind can
only be had by excavations in South Bay, or in Charles and
Mystic Rivers. Both are declared impracticable ; and therefore
compensation in kind may be consigned to the receptacle of
things lost upon earth.

Some other method of compensation must be sought. It has
been assumed that the filling of these flats necessarily involved
compensation. Is this assumption well founded ? In other
words—
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What Compensation is due from the Commonwealth for
Filling the South Boston Flats ?

"Webster defines the word thus: “ Compensation, That which
is given or received as an equivalent for services, debt, work,
loss, or suffering ; amends ; remuneration ; recompense.”
“ Amends,” he defines, “ compensation for an injury.” As
applied to the effects of this filling upon the harbor, the word
means, recompense for loss, suffering or injury to the harbor
from such filling.

The questions then are: First, will this filling injure the
harbor ? Second, if so, what is the nature and extent of the
injury ? Third, what is the best method of repairing the
injury ?

First, will this filling injure the harbor ?

In their Ninth Report (City Doc. No. 28, 1865,) the United
States Commissioners say, (p. 7,) “ The walling in of these
flats will be a material benefit to the Main Channel of the
Upper Harbor, by preventing the sudden dispersion and abate-
ment of the tidal streams flowing between the river basins and
the Lower Harbor.” In their Tenth Report, (City Doc. No. 50,
1866,) they say, (pp. 87 and 88 :—)

“We first proposed the partial inclosure of the South Boston Flats
by a sea-wall or quay in our Fourth Report, (page 10.) We. quote the
following:

“ ‘ It is our opinion that a proper structure on the flats wouldprevent
the premature dispersion of the South Bay stream, and perhaps extend
its poicer to the margin of the Main Channel. The structure referred
to, which might he simply a quay wall, if extended round the northern
portion of the flats along the line or limit of scour, (see the determined
portion of the line upon Diagram A,) would serve to prevent in part the
dispersion of the currents in the Main Channel, which now occurs in this
neighborhood. The basin or dock within this ivall should he deepened, in
order that a portion of the tidalpower, now superficial, might then rein-
force the activity in the lowest water stratum of the channel.

“ ‘ It cannot he questioned that the volume of tide-water whichflows over
flats and shallow basins, is useful at distant points, although its tendency
to increase the scouring power is notfelt in the immediate vicinity.’

“Wc did not then speak of occupation. We did not even know that
the space we proposed to cut off from the harbor had any pecuniary
value. We admitted that the tide which covers these flats had no value

9
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as reinforcements to the main stream in the adjacent channel; and that
it could only be useful at a distance; but the idea of removing it, or

transferring it above that part of the Main Channel requiring reinforce-
ments, had never been discussed in our councils. On the contrary, we
speak in the quoted paragraph, of deepening the inclosed basin so as

to make its tide execute its work upon a lower plane, and really do ser-
vice in the Main Channel by this means. Subsequent examinations in
the Upper Harbor confirmed us in view that a quay wall about the flats
would be a benefit, especially to the Main Channel, and that its early
construction would be highly desirable ; we also decided that the interior
space might be reclaimed, provided that compensation in hindfor dis-
placed tide-water shoidd he made .”

We cannot doubt that the commissioners, since compensation
in kind is found to be impracticable, and since a comparison of
the surveys of 1835 with those of 1861 has disproved nearly all
their theories in relation to the harbor, would modify the con-
ditions upon which they then assented to the occupation of
these flats.

The Advisory Council, in their report, appended to the first
report of the harbor commissioners, (House Doc. No. 20,
1867,) say (p. 21:—)

“ The occupation of South Boston flats, at first suggested in early
reports, gained importance in the minds of the U. S. commissioners as

their hydrographic and physical surveys advanced; and finally the
commission has recommended the occupation of the flats for commercial
and other industrial purposes, provided a quay wall be first constructed
along its channel side, the main ship channel dredged abreast of this
quay, and a reservoir created above the city as a receptacle for as much
tide-water, or an equivalent, to keep open the ship channel above and
below the city, as well as along its wharves.”

We might multiply quotations from these and other author-
ities, to show that the occupation of these flats would be bene-
ficial to the harbor by confining the scour of South Bay, which
now loses its effect by diffusion over these fiats, within such
limits as to make it effective, and by so directing the current
ofFort Point Channel as to unite it with that of the Main Chan-
nel in such a way as to prevent the formation of bars and to
aid the scour of the Main Channel. With these recommenda-
tions however, almost uniformly was connected compensation



671868.] HOUSE—No. 76.

iii'kind as indispensable. That being impracticable, is there
any equivalent ? Or is any equivalent due ?

Applying a little common sense to this matter, it would seem
that the problem admits of an easy solution on this simple
formula the compensation must he proportioned to the injury.
If it should appear that the State, by filling these flats, does no
injury to the harbor, surely it owes no compensation ; if it
should appear that the State, by filling these flats, confers a
positive, large and permanent benefit upon the harbor, for a
still stronger reason it owes no compensation. As a matter
of common fairness and prudence, first ascertain the nature
and extent of the injury and compensate accordingly. What,
then, shall be the test or measure of injury, and what the nature
and rule of compensation ?

There seem to be but two methods of reaching these results.
Ist. The State to set apart a compensation fund, assessed
upon these flats, upon an arbitrary basis, orto guarantee a fund
upon such a basis ? 2d. The State to agree to repair all inju-
ries which proper surveys and time shall prove to have been
done to the harbor by this work.

The objections to the first plan are, that the rate of assess-
ment must be conjectural, and therefore the fund might prove
excessive or inadequate ; that it is bad policy to create a fund
unless the definite amount which will be needed can be fixed,
and especially, it will be next to impossible to find the proper
agents for disbursing such a fund. The legislature would
never leave the disbursing of such a fund to the discretion of
agents, but would keep the control jealously in their o#ii hands.
This would end, practically, in the adoption of the second plan,
which is :

2d. The faith of the State to be pledged to repair all inju-
ries done by her own work. If it were a transaction with
private persons, there might be difficulties about applying this
rule ; but the pledged faith of Massachusetts is as good as a
specific fund. This plan was distinctly foreshadowed in chapter
354 of the Acts of the last legislature. Section sis as follows:

“ It shall be the duty of the engineer appointed under this act to cause
hydrographical surveys to be made from time to time for the purpose of
determining the effect upon the harbor of the structures and fillinn- in
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connection with the dredging herein authorized, and in case it shall
appear that the same injuriously affect the harbor, by reason of the
displacement of tide-water, compensation shall be made therefor, in such
manner and to such extent as the legislature shall hereafter determine.”

This is the business method of dealing with a problem in
which uncertain and unknown quantities so largely prevail.
Ascertain, by surveys made at proper periods, perhaps once in
three, live or ten years, partial or general as circumstances
indicate, the character and extent of the changes in the bed of
the harbor; the sources, as far as practicable, of the foreign
matter deposited ; the amount of injury resulting ; and, so far
as it appears, conducting the experiments and determining the
results in the most liberal spirit towards the harbor, that the
State has caused any injury, compensate to the uttermost farth-
ing. But in the name of the people whose property these flats
are, in the name of the public faith to which the proceeds of
their development are consecrated, we protest against imposing
upon these lands any arbitrary or unnecessary incumbrance
which shall depreciate the value of this magnificent domain,
and throw a stain upon the good faith of the Commonwealth.

We are glad to learn that the first of the surveys which the
engineer was directed in the section above quoted to make, is
now in progress, and will probably be completed in season to
be laid before the present legislature. These surveys will fur-
nish the data for ascertaining the charges in the harbor since
1861, as well as the basis of comparison with surveys hereafter
to be matie for the purpose of determining the effect of the fill-
ing of these flats upon Boston Harbor.

The Resolves make it the duty of the Committee to estimate
the cost of compensation necessary for filling the whole area,
to inquire into the best method of making such compensation,
and “ to report all the facts, with their recommendations, to
the next legislature.”

Cost op Compensation.

If the cost be estimated upon the rule adopted by the Harbor
Commissioners, the cost to this whole territory will be as
follows:
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Section I. Tide-water displaced, 3,443,700 cubic
yards, 37 cents, ....$1,274,169 00

Section 11. Tide-water displaced, 1,357,000 cubic
yards, 37 cents, .... 502,090 00

Section 111. Tide-waterdisplaced,2,792,6oocubic
yards, 37 cents, ....1,033,262 00

Area between Reserved Channel and riparian
owners, and between B and Q Streets
extended, 759,260 cubic yards, 37 cents, . 280,926 00

Fort Point Channel, 459,000 cubic yards, 37 cents, 169,830 00

Total cost of compensation on this basis, . $3,260,277 00

Nothing more need be said as to the inadmissibility of this
method of compensation.

The plan adopted by the Committee involves neither imme-
diately, nor, as we confidently believe, ultimately, the expendi-
ture of a dollar. It is, in brief, to arrange such a system of
dredging in the harbor, (the materials to be used in filling the
flats,) as shall prove an immediate and ultimate benefit to
the harbor, and shall pay the cost of dredging in its value for
filling. This brings us to the inquiry into

The Best Method op Making Compensation.

The method proposed by the Committee has already been
foreshadowed on pp. 31 and 32 of this Report. We recommend
that in filling Section 1., the harbor in front of this territory be
dredged to the extent indicated by the red shading on Plan
No. 2 in the Appendix, and if fhund practicable, and not extrav-
agantly expensive, to the depth of twenty-three feet at mean
low-water. This depth is greater than the present depth of the
Main Channel; but as it is the depth necessary for what are
now called first-class vessels, and as it is the depth to which the
United States Government intend to clear the channel in the
outer harbor, we recommend the same depth, unless found
impracticable.

This plan has been under consideration by the Committee
during the summer, and was fully developed at the hearing
before the governor and council on November 12, in relation to
the location of the sea-wall. We argued that the adoption of
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the outer location would fix such a proportion between the areas
to be dredged and filled respectively, that the value of the
material for filling would pay for the dredging, and that on no
other plan could this dredging be done, and that the adoption
of the inner line would leave the dredging so largely in excess
of the filling, as to render the whole work financially impracti-
cable. To our great regret, these views did not commend them-
selves to the favor of the special friends of the harbor. We are
glad, however, to learn, from the last report of the Harbor
Commissioners, that they have, since that time, changed their
opinions, and recommend the plan then developed.

The carrying out of our plan contemplates dredging the ter-
ritory in front of Section 1., to the depth of twenty-three feet,
if practicable, over the area shaded red, the material to be
used in filling that section. This area is about two hundred
acres ; that is, this dredging will add about two hundred acres
to the available twenty-three feet roadstead of the harbor.
The amount of dredging to this depth over this area, is 1,540,-
000 cubic yards, and will fill Section I. to grade three and a
half feet above low-water.

Suppose six docks are required on the Exterior Line, each
1,000 feet long, and 240 feet wide, and these are dredged to the
depth of twenty-three feet, this dredging will furnish 1,052,500
cubic yards to the filling, and will fill the section to grade six
feet above low-water. If the Reserved Channel be dredged five
hundred feet wide, and fifteen feet below low-water, this will
give 3,040,800 cubic yards. The material from these three
sources will raise the filling to grade twelve. Suppose, further,
that docks are provided for on the Reserved Channel, each 400
feet long, and 150 feet wide, dredged fifteen feet deep, the
dredging would give 223,000 cubic yards. This amount,
added to that obtained from previous sources, would fill the
whole of Section I. to grade thirteen feet above mean low-
water, or, in other words, fill the whole section to the grade
where the gravel-filling would begin.

The application of the same plan to the remainder of the
flats would involve the following results.

The filling of Section 11. to grade thirteen, would require
2,307,000 cubic yards of material. The filling of Section 111.
to the same grade would require 4,747,000 cubic yards of
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material. These amounts, 7,054,000, can be obtained from the
Main Channel between the Exterior Line and a line on Plan
No. 2, and indicated as the “ Northerly Limit” of dredging;
and the dredging of these amounts, together with that required
to fill Section 1., and the dredging being done by the United
States government, will give a channel of a uniform depth of
twenty-three feet at low-water, between the Exterior Line and
the “ Northerly Limit,” from Castle Island to the Navy Yard.
The Main Channel, opposite East Boston, will be 3,100 feet
wide.

Of course, it will be understood that the line we have indi-
cated as the “ Northerly Limit ” of dredging is an arbitrary one,
and adopted rather as bounding an area which furnishes just
material enough to fill the whole of these flats. The actual
location of this line must be left to be settled by the future
demands of commerce, and to the developments of the effects
upon the harbor of the plan we recommend. It is impossible
to determine, in advance, the exact proportion to be maintained
between the tidal reservoirs and the main channel which they
are to keep clear.

“ The best method of making compensation ” for filling the
whole of these flats is thus sufficiently indicated. It is that
there shall be connected with the filling of these flats a sys-
tem of dredging which, not being financially inadmissible, shall
enlarge the deep-water area of the Main Channel to the great-
est extent compatible with maintaining the proper proportions
between the tidal scour and the volume of the channel; and
that the Commonwealth shall recognize the duty of repairing
all injury which hydrographical and physical surveys shall
prove to have been caused by such filling.

We do not regard the assumption of this obligation by the
Commonwealth as practically of the slightest importance, or
as involving the possibility of any expenditure of money. We
do not believe that an engineer of large experience and truly
scientific attainments can be found, whose judgment would
not be, that the filling of these flats, and the dredging of the
harbor, substantially on the plan indicated, would improve
Boston Harbor for all coming time. Still, to silence the most
unreasonable of the croakers, we would recommend that the
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Commonwealth should assume what would prove only an
apparent responsibility.

Our calculations have been made on the basis of dredging
the harbor to the depth of twenty-three feet at mean low-water.
It should be understood that this, although adopted by the
United States engineers, is an arbitrary line, and may be
changed by them and may be changed by the State.

It should also be understood that we do not consider the
legislature bound to adopt this line on account of the compact
we entered into with the Harbor Commissioners relating to
compensation for tide-water displaced. We made that agree-
ment in good faith, and we incorporated it into our specifica-
tions as an indispensable part of any contract we might
make for filling. By referring to the agreement between the
Harbor Commissioners and the Committee, it will be seen that
this plan of dredging was “ laid before the Harbor Commis-
sioners (and the United States Advisory Board represented by
Mr. Mitchell,) and approved by the Harbor Commissioners as a
full equivalent for compensation for tide-water displaced in
filling section one.” We were urged very strongly by the
commissioners to agree that a fund of half a million or a
million dollars should be set apart from the proceeds of sales of
land filled, for a “ compensation fund.” This we declined to
do, on the ground that by this dredging we should improve the
harbor. This being admitted by the commissioners and by Mr.
Mitchell, we were unwilling to commit the State to go any
farther than to agree to repair any injury in excess of the
benefit which might result from the work.

These things being so, we confess to a feeling of surprise that
the Harbor Commissioners in their report, after referring to
our plan for dredging, should seriously propose, that “ from
the profits arising from the sale of reclaimed flats, the sum of
$500,000 shall be funded, and the interest used in repairing
the damages which may arise from reduced tidal volume, and
in maintaining the depth generally of the Main Channel. This
proposition,” they add, “ has the hearty sanction of the United
States Advisory Council, as appears in their opinion, to be
be found in the Appendix to this Keport.” The opinion is as
follows:
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Opinion.

We are satisfied that your proposition to use, in the reclamation of
the “ first section ” of .South Boston Flats, material dredged from the
borders of the Main Channel—to the extent that may be required for
the removal of the Anchorage Shoal and the flats lying beyond the
“ quay line ” of the United States Commission, to the depth of twenty-
three feet at mean low-water, and to the total amount of 3,233,000
cubic yards—may be accepted as adequate “ compensation ;

” provided,
that from the profits of this reclamation, a fund shall be reserved which
shall be sufficient to yield an annual interest of not less than $25,000,
to be expended by your Board in maintaining the depth gained in the
Main Channel, and in preserving the present depths elsewhere in this
channel.

A. A. HUMPHREYS,
Brig., and Bv't Maj. Gen’l U. S. A., Chief of Engineers.

BENJAMIN PEIRCE,
Superintendent U. S. Coast Survey.

HENRY MITCHELL,
Assistant U S. Coast Survey.

U. S. Advisory Council to Board ofHarbor Commissioners of Massachusetts.

We have only to add that we regard this proposed addition
to the terms of the compact as releasing the Committee from
any obligation arising out of that compact, to make the dredg-
ing as agreed upon ; and that the legislature is at liberty to
consider the matter of compensation for Section 1., as an
original question.

We do not, however, recommend any change in that plan,
unless, in the progress of the work, engineering difficulties or
.economical objections of a grave character should be encoun-
tered. In the event of the occurrence of either of these con-
tingencies, it might become desirable to modify this plan ; and
we only suggest that the considerations just presented show
that the arrangement with the Harbor Commissioners cannot
properly be interposed to prevent such modification.

We readily admit, that if we were prepared to recommend
that the Commonwealth should now inaugurate

A Policy op Harbor Improvement,
we might recommend an endorsement of the proposition of the
Harbor Commissioners, that a fund of half a million dollars

10
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should bo set apart as a Compensation Fund. But we do not
believe the legislature will enter upon any such new policy.
We admit to the full the duty of the Stated to see that Boston
Harbor receives no detriment from any acts of her own or of
any of her citizens; but we submit, that if it is the duty of
the State to improve Boston Harbor, that duty applies as well
to all the harbors and the navigable rivers of the State; and
that that is a road of which, once entered upon, no man can
see the end.

The duty of improving the harbor, and of protecting it from
injuries other than those for which the Commonwealth can
fairly be held responsible, devolves upon the national govern-
ment ; and this duty has been distinctly and repeatedly recog-
nized. In 1831, Congress made an appropriation of $12,890
for the construction of a sea-wall on Deer Island ; in 1836, one
of $15,000 for the preservation of Rainsford Island; in 1838,
one of $7,353 for the same purpose; in 1852, one of $30,000
to protect the Great Brewster. Since that time frequent and
earnest efforts have been made by our delegation in Congress
to procure appropriations for the prosecution of these works,
but without avail. For many years these efforts were thwarted
by the hostility of the dominant interest at Washington towards
Massachusetts, and later, by the war. At the last session,
Congress appropriated $375,000 for deepening the channel and
protecting the headlands; and we have reason to believe that
the work, thus vigorously begun, will be prosecuted to all
reasonable extent, and that the necessary appropriations will
readily be made.

The Harbor op Boston.
It is surely a matter of congratulation that our plan for the

occupation of these flats harmonizes the pecuniary interests of
the Commonwealth and the commercial interests of Boston as
connected with its harbor. Representing the people of the
whole State in dealing with this property, we could not consent
to any plan of occupation which, aiming primarily to improve
Boston Harbor, involved any material sacrifice of the pecuniary
results of the enterprise. At the same time we would not
recommend any plan which, however advantageous to the State
financially, should threaten serious injury to the harbor. But
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if, while guarding against any unnecessary expenditure of the
net proceeds of this improvement, we can devise a plan which
shall improve the harbor, every fair-minded citizen will approve
its adoption. It will be well, perhaps, before showing in detail
our plan of improvement, to consider briefly a topic which has
been the subject of a groat deal of vague prediction, as well as
dogmatic assertion. We refer to alleged

Injuries to Boston Harbor.
If we are to believe a fraction of the statements which have

passed current upon this matter, we must conclude that the
harbor of Boston has been the object of such long-continued,
systematic and gross outrages as to affect materially its value
as a commercial port; nay, farther, as to threaten at no distant
day its entire destruction; and that our children, or at farthest
our children’s children, would look out from Boston’s three
hills, not upon

“Her bay and broad-armed port,
Where, laughing at the storm,rich navies ride

but upon a vast mud-bole, or at best, a larger-sized frog pond ;

and, what is, perhaps, more remarkable, these assertions of
present injuries and predictions of future ruin come from those
who claim to be the special friends of Boston Harbor.

“Itis an ill bird that fouls its own nest.” These statements
would be bad enough if they were true ; but they are not true.

These assertions of injury to the harbor have gone uncon-
tradicted so long that they have been almost universally
assumed to be well founded until they have found their way
into the “ North American Review.” In the January number
of that magazine, Mr. Charles Francis Adams, Jr., gives to the
public a paper on “ Boston,” already alluded to in this Report,
which -gives unquestioning currency to the popular impressions
of ruin to Boston Harbor. The following extract strikingly
illustrates the danger of too implicitly following even the
highest authorities:—

“Nature gave that city a beautiful and convenient harbor, and she
placidly left Nature to take care of it. At last her citizens began to
have a vague idea that the condition of their harbor was not satisfactory,
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—that Nature had grown fickle and was neglecting her duty. By this
time the. mischief had gone far, and the harbor was rapidly growing
unfit for vessels of heavy draught. The truth was, that Nature had
made it a purely tidal harbor, owing its existence, to the current of no
great river, but to a system of interior reservoirs and small rivers com-
bined. Into those great basins, which a century ago covered a -water
area of eight thousand acres, more than seventy million tons of water
once poured twice in each twenty-four hours through a few narrow
channels, and then again quickly flowed back to the ocean, reinforced in
volume by many fresh-water tributaries. The rise and fall of this great
volume of water had scoured out these channels, and, if undisturbed,
promised forever to keep them clear. This tidal way created Boston,
and the whole history of Boston has been one long record of short-
sighted abuse of this first gift of Nature. .In 1772 Boston proper
included less than six hundred acres; at present it includes some two
thousand, all of which excess has been robbed from the reservoirs ot
the harbor. Had that harbor been Boston’s worse enemy, she could
not have persecuted it more. In all directions embankments, weirs,
mill-dams, water-powers, dikes, and bridges have done their work
bravely, and the seventy million tons of tidal flow have been worked
down to forty millions. Within these fifty years of improvements, the
main channel has narrowed five hundred feet, and the depth of water
has decreased from four to twenty feet. The flats were filled in, the
creeks were dammed up, the channels were bridged, the marsh was
turned into meadow, the brooks into mill-ways, the ponds into to reser-
voirs. The ultimate result of this process was not difficult to predict.
The depth of water in Boston Harbor decreased portentously. Large
European steamers could come in only at certain states of the tide; the
harbor ceased to be either cheap or convenient. Then, the mischief
being fairly done, State and city awoke and girded themselves to their
work. Ten years of talking was done, and still matters grew worse.
Then gradually some idea of science and system dawned on the citizens.
Legislatures ceased talking and committees ceased investigating, and a

commission of scientific men were appointed to see what they could
make out of it. They went quietly to work and studied currents,
measured channels, observed the tidal flood,—sought out at onee the
cause and the remedy of the evil. Science proved that the mischief
was not yet all done, and that Boston could restore its harbor by
energetic and persistent action. A system of artificial reservoirs and
sea-walls would always preserve to them the islands which protect the
harbor, and would direct through its channels a tidal flow greater than
ever rushed through them before.”
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Hardly was the ink dry which recorded these dismal predic
tions and startling facts, when there was laid before the legis-
lature a Report from one of the reviewer’s pet Boards, which
stated that “ the volume of the upper harbor, below the plane
of mean low-water, remained essentially the same from 1835
to 1861,” with diagrams proving the statement, and showing
the shoaling has been only in limited localities, averaging a few
inches; which facts are confirmed by the pilots, who concur in
the statement that the channel has neither shoaled nor nar-
rowed for fifty years, and that they can and do take in vessels
of as heavy draft now as for thirty years past; and—unkindest
cut of all that the scientific commissions declare the
reviewer’s “ system of artificial reservoirs ” for the purpose of
creating “ a greater tidal flow ” impracticable and mischevious
—in their own words, that they “ would do more harm than
good.” Well may the reviewer exclaim,

“ Oh! star-eyed Science, hast thou wandered there
To bring us back these tidings of despair? ”

In the course of the summer we have had the testimony of
several of the oldest and most intelligent pilots of Boston ; and
they concur uniformly in the statement, that within their
knowledge, the Main Ship Channel is as deep now as it was
fifteen, twenty or twenty-five years ago ; and one gentleman,
(Mr. Henry L. Gurney,) testified that his father had been pilot
here for fifty years, and that he declares as proved by his
experience, that the Main Channel is as deep now as it was
fifty years ago.

This testimony is confirmed by the surveys made by the
United States commissioners on Boston harbor. The results of
a comparison of the surveys of 1835 and 1861 are given in
diagram No. HI., appended to the last report of the Harbor
Commissioners. From the data here given we have figured the
actual shoaling, between the above dates, of the Main Ship
Channel, between a line drawn from Battery Wharf in Boston to
Aspinwall Wharf in East Boston, and a line drawn from Arch
Wharf in Boston to the lower edge of the Anchorage Shoals.
These lines inclose, as will be seen by reference to the diagram,
the whole of the Main Channel between the confluence of
the Charles and Mystic Rivers and the lower limit of the
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surveys, comprising, as will be seen, the whole of the chan-
nel where shoaling has prevailed. We find this area contains
209 squares of 40,000 square feet each, being an aggregate
of 8,360,000 square feet. The shoaling has been 346,590
cubic yards; the deepening, 103,540 cubic yards ; excess
of shoaling, 243,050 cubic yards. The following equation
gives the average shoaling in inches over the entire area:
243,050 X27X 12 8,360,000 == 9.4 inches average shoal-
ing. But it must be borne in mind, that a large part of this
shoaling much the larger part —has been in the deepest
water of the channel, below twenty feet at low-water, where
it does not in the least obstruct navigation ; this would reduce
the average over the shoaled parts of the channel probably
to five or even four inches. Of course, there may be bars
formed in what Mr. Mitchell terms “ the critical paths of
navigation,” but these are local and shifting, and would hardly
affect the above result. Thus the Advisory Council in their
last report, (p. 35,) say of two such banks: “ one just above
the Anchorage Shoal, the other just above the upper middle
bar. Both of them stretch quite across the Main Channel,
although they neither of them diminish the maximum depth
in a very serious manner Fairly interpreted, these surveys
confirm the testimony of the pilots; that there has been no
shoaling of the Main Channel, practically appreciable, for
twenty-six years.

The aggregate excess of shoaling for twenty-six years, 243,-
050, divided over the whole period, gives an annual excess of
shoaling of 9,350 yards. This could have been dredged out
for fifty cents per yard. The Main Ship Channel means the
whole territory between the low-water lines on the north and
on the south ; and this whole channel could have been kept at
its original width and depth at an annual cost of $4,675 ! It
would seem that that sum might have been raised annually to
preserve the harbor of the Commercial Metropolis of New Eng-
land from utter ruin ; and it would farther seem, not to be
indispensably necessary to set apart a compensation fund of
half a million dollars, the income of which, $30,000, is to be
expended in dredging 9,350 yards of mud, even assuming that
this slight accumulation cannot be prevented in a cheaper and
better way.
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As has been suggested, the local shoalings exceed this- aver-
age. Thus, the largest shoaling given in the diagram in the
Main Channel, is 8,800 cubic yards. This amounts to a filling
of five and nine-tenths feet on that square. But of the eight
squares which touch this on the sides and corners, seven are
laid down as having neither shoaled nor deepened, and one has
shoaled 2,220 yards, and that partly outside of low-water line.
The average shoaling of the nine squares would be nine and
three-tenths inches.

The worst line of shoalings across the channel, as shown by
the diagram, is opposite Lewis’ Wharf. Between low-water
lines there are ten squares, with an aggregate shoaling of 84,370
cubic yards, or 927,990 cubic feet, averaging over the whole
area of 400,000 square feet, two and three-tenths feet. This
is the worst part of a harbor which has been libelled, until the
public has been gravely told that it has shoaled twenty feet.

The report of the U. S. Advisory Council, appended to the
report of the Harbor Commissioners, practically admits the same
conclusion that the comparison of these surveys does not
sustain the allegations of serious injuries to the harbor. They
lay down the following proposition, (p. 33,) bearing upon
the point under discussion :

“ The volume of the upper harbor, below the plane of mean
low-water, remained essentially the same from 1835 to 1861.”*

(The same proposition is thus expressed by the harbor com-
missioners, (Report, p. 15 :) “In the clear water-way of the
upper harbor, the volume has remained the same.” The process
of deducing this proposition from the surveys is thus stated,
(pp. 35 and 36 :—)

“Taking the entire period of twenty-six years, the comparison shows
that in the space between the Anchorage Shoal and the basins above
the city, (whose limits we assume to be Cragie’s Bridge, Chelsea Bridge,
Meredian Street Bridge, and Boston, Hartford and Erie Railroad
Bridge,) we have an aggregate deepening of 1,109,260 cubic yards, and
an aggregate shoaling of 606,020. There are missing from this district,
then, 503,240 cubic yards. If, now, we take the comparison of the
surveys of 1847 and 1861 and compute the changes from the space

* T%is statement is to be understood as applying to the clear water-way, below the
tributary basins, as far as actually covered by our figures. We have no data for com-
paring the volumes within the slips or beneath wharves, new and old.
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below the limits of the previous comparison, we find the aggregate
deepening 410,660, and the shoaling, 688,250, showing a surplus of
deposits to the amount of 277,590 in this space during fourteen years.
Supposing the rate of deposit uniform for the twenty-six years, we have
to increase this surplus to 515,528, which balances the account very
closely. Some doubt may be entertained as to the uniformity of the
rate of deposit, but we consider the supposition safe, because the com-
parisons of spaces covered by all three surveys, give in one case a larger
and in the other a smaller deposit for the first than the second period.
When the masses of material are travelling, a comparison for the deter-
mination of the rate of deposit is nevertheless uncertain.”

It thus appears that from the most reliable data we have,
that there were in 1861, 12,288 cubic yards of foreign matter
more in the entire harbor than there were in 1835.

One of the inferences drawn from these data is thus stated
by the Advisory Council; ‘■’■The tidal reservoirs engender suf-
ficient power to purge the harbor channels of foreign matter or
its equivalent,”—which, being interpreted, means that there is
the same amount of foreign matter in the harbor now as there
was thirty years ago, and that all contributions of foreign mat-
ter or their equivalent have been carried by the currents out
of the harbor. The only difficulty has been that the channels
in the upper part of the harbor have been deepened, and in the
lower part been correspondingly shoaled.

Remedies.
There are three ways of remedying this evil, such as it is.

One is, by dredging, which, as we have seen above, will cost
$1,675 annually. Another is, by the method we propose as the
result of our plan for the improvement of these flats,—which is,
to place the exterior wall in the proper place to confine the scour
of the Main Channel to such limits that it will carry off all the
foreign matter delivered from above. We do not profess to have
discovered the formula which preserves the necessary proportion
between the tidal reservoirs and the volume of the harbor, but
it is entirely clear that the scour of the Main Channel between
Boston and East Boston needs to be increased. Our plan does
this; whether it will increase it too much or too
and surveys only can settle.
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The third remedy is, to prevent the contribution of foreign
matter to the harbor. It seems very singular that, in all the
volumes that have been written upon Boston Harbor, in all
the theories of the danger and its remedy, the question has
never been asked, Where does this foreign matter come from ?

Ist. It does not come from the clouds. One would suppose
it must have come from some mysterious source that neither
scientific men nor practical men have discussed the question.

2d. It does not come largely from the rivers. The alluvial
contributions to the harbor are very slight. They have been
going on ever since the configuration of the coast was estab-
lished, and have not affected the Main Channel. Nearly the
whole of this alluvial silt is deposited on the marshes and in the
shoal watei’s of the river mouths before reaching the harbor.
The matter held in suspension in fresh water will not deposit
at all when it enters a denser medium, unless the velocity of
the current be sufficiently diminished; and the reverse is the
fact in this case. Very clearly, then, the contributions of allu-
vial silt to the harbor must be inappreciable.

3d. Steamers undoubtedly throw a good deal of coal-ashes
into the harbor, in spite of the utmost vigilance of the harbor
police. This amount is comparatively small.

4th. The only remaining source is the sewers and the wash-
ings of the streets of the city. A moment’s reflection will
convince any one (not a member of the city government!)
that tjiis is the principal, almost the only, source of serious
danger to the harbor. That it is a serious matter will be very
evident to one who examines the docks where large sewers
empty.

What is the remedy ? The most obvious suggestion is, to
arrest the largest possible proportion of the heavy contents of
sewers before they enter the harbor. This is now done to a
considerable extent by a system of cesspools or catch-basins
attached to the sewers. The function of these is, to arrest the
heavy material washed from the streets by rains. The outlet
of each cess-pool is at a higher grade than the sewer with which
it is connected, so that the heavy matter settles, and the water
is discharged into the sewer. The system was arranged for
the purpose of keeping this heavy matter out of the sewers
and thus obstructing them, and not with reference to deposits

ii
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in the harbor. But incidentally it arrests a certain amount
of matter which otherwise would enter the harbor.

We learn from Mr. W. H. Bradley, Superintendent of Sewers,
who kindly gave us all the information within his reach, that
thore are about one thousand cess-pools or catch-basins in the
city, from which about 4,500 cubic yards are taken annually.
Whether the number can be so increased as to arrest materially
larger quantities of matter, whether it would be more economi-
cal to do so rather than allow the matter to be emptied into the
docks, and dredged out, are questions well worthy of more
careful attention than we are now able to give.

The plan of dealing with these contributions heretofore has
been, to aim to increase the velocity of the currents where
they enter, so as to carry the largest possible portion into the
channel, and thence out of the Upper Harbor. Just the reverse
of this would seem to be the natural method : First, reduce the
contributions of foreign matter to their minimum; second,
deposit them in as still water as possible, to secure the largest
possible amount of settling before reaching the channel; third,
frequent and thorough dredging. We earnestly commend this
branch of the matter to the attention of the legislature.

It is to be regretted that in all the voluminous treatises upon
Boston Harbor, and in all the expensive surveys, hardly an
allusion has ever been made, or the slightest attention given to
this greatest source of injury to the harbor,—the contributions
of the sewers, and the washings of the streets. In our inter-
views with gentlemen connected with the city government of
Boston, all of whom strenuously insist that the Commonwealth
should make the most liberal provision for “ compensation,”
we presented this proposition for their consideration. If the
city will remove from the harbor all the foreign matter which
she contributes, the Commonwealth will take care of the'remain-
der. We think the State would be perfectly safe in making
such a compact; and we submit that the harbor has no claim
upon the Commonwealth to compensate for mischief which the
city of Boston does.

Diminution op Tidal Area.
It seems indeed extraordinary that the great encroachments

upon the tidal area of Boston Harbor, during the period which
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these surveys cover, have so slightly affected the harbor. The
following statement of fillings, nearly all since 1835, is as
nearly correct as existing data will allow:

Above Dover Street city lands, . . 63.1 acres.
Hartford*and Erie Railroad, . . 3.7 “

Old Colony Railroad and others, . 23.9 “

90.7 acres.
Less marshes dug out, .

. . .75 “

Net filling, 15.7 acres.
Fort Point Channel, previous to 1833, . . 43.3 “

South Cove Corporation, ..... 70.0 “

Boston Shore to Charles River Bridge, . . 144.5 “

Charles River Bridge to Charles Street, . . 138.2 “

Back Bay lands, ......590.0 “

Mill Dam, 14.0 “

200 feet north of Mill Dam, .... 27.0 “

Boston.Wharf Company, (about,) . . . 38.0 “

Other fillings at South Boston, .... 26.6 “

East Boston, ....... 101.0 “

Charlestown, .......67.0 “

Mystic River Corporation, (about,) . . . 8.0 “

East Cambridge, ......46.0 “

Total, ......1,328.7 acres.

These figures, especially when read by the light of a theory,
look alarming; but when the present actual condition of the
harbor is compared with what it was thirty odd years ago, it is
readily seen that there has been much more fear than danger.

The nature and extent of the results of our plan in the

Improvement of Boston Harbor
will be seen from the following statements. The present avail-
able anchorage areafof the harbor above the Castle is,—

15 feet and over at mean low-water, . . 495£ acres.
18 “ “ “ “ “ “

. . 361i “

28 “ “ “ “ “ “
. . 177 a
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When the dredging shall have been done as indicated by the
red shading on Plan No. 2, the area will be,as follows:

15 feet and over at mean low-water, . .
. 561 acres.

18 “ “ “ “ “ “
t < 457 «

23 “ “ “ “ “ «

_
it

It will thus be seen that the filling of Section I. on our plan
involves an addition of two hundred acres to the twenty-three
feet roadstead, an increase of over a hundred per cent, upon its
present anchorage ground, for first-class vessels.

When the dredging now being done by the United States is
completed, over the area shaded in purple upon the plan, the
area will be as follows :

15 feet and over at mean low-water, . , , 561 acres.
18 “ “ “ “ “ “

' ' 479 a
23 “ “ “ “ “ »

, , 434 <t •

When Sections 11. and 111. are filled, and the dredging is done,
as contemplated, for filling the same, the area between the
Exterior Line and the “ Northerly Limit ” will be as follows :

15 feet and over at mean low-water, . .

. 803 acres.
18 “ a u “ “ “

. . 803 “

23 “ “ “ “ “ «
. # 803 “

The deep water anchorage ground will thus be increased
nearly fivefold, or, deducting the addition resulting from the
dredging done by the government, the increase of the anchor-
age ground for first-class ships by this whole improvement will
be five hundred and forty-nine acres, or over fourfold.

At the hearing before the governor and council, relating to
the location of the sea-wr all, Mr. Tobey gave it as his opinion
that the deep water area of the upper harbor ought to be
doubled. We have here a plan which increases it nearly five-
fold, and yet Mr. Tobey and gentlemen who have taken their
theories of the harbor from statements of the United States
Commissioners which are now by common consent repudiated,
persistently oppose this plan. In a report recently made to
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“ The Government of the Board of Trade,” on the Occupation
of South Boston Flats, the committee say:—

“It is alleged that the Commonwealthhas gained three millions of dol-
lars by allowing the Back Bay to be filled, and it is supposed that this
process alone is largely responsible for a diminished tidal flow in the
harbor, and its injurious consequences. Why, then, should not the
Commonwealth appropriate any amount necessary to protect and enlarge
the water space of our harbor? Under a recent liberal appropriation
of over three hundred thousand dollars by the United States Govern-
ment the Upper Middle Bar is now being dredged to make the channel
one thousand feet wide and twenty-three feet deep. Shall not the Com-
monwealth perform its part to enlarge and improve the upper harbor
above that point?”

The “ tidal flow,” it is now settled on the highest authority,
is still too great; therefore the diminition of this flow by the
filling of Back Bay has caused no “injurious consequences ;

”

therefore, again, this alleged injury constitutes no ground of
claim for appropriations from the treasury of the Common-
wealth, “ to protect and enlarge the water space of our harbor.”
If our plan, which makes the channel between two and three
times as wide, and the twenty-three feet roadstead nearly five
times as large as it is now, does not perform the Common-
wealth’s part to enlarge and improve the upper harbor, then
indeed will indefinite appropriations from the treasury for that
purpose be needed. The report above referred to contains the
following:—

“Your Committee have reason to believe that the proposed excavation
of flats between the exterior line indicated on the plan of 12th Decem-
ber, 1867, and the channel, and the purpose of excavating Bird Island
Flats and anchorage ground, as it is understood is suggested by Mr.
Boschke, City Engineer, meet the approval of other eminent engineers,
not only as a means of widening and deepening the main channel in the
upper harbor, but also as having a tendency to make compensation for
the filling of the flats. This being admitted,—as indeed it is in the last
Report of the State Commissioners,—why may not this principle be
carried still further by placing the exterior wall nearer to the South
Boston shore, and by the excavation of a still larger quantity of flats
outside of the wall, thereby attaining as a result, both compensation and
greatly enlarged deep water space for the movements of commerce ? If
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the plan of compensation by excavating the marshes on Mystic River,
as once proposed by the United States Harbor Commissioners, is now
rejected or viewed with disapproval by able engineers, why should infal-
libility be claimed for their opinions in reference to the harbor lines ? ”

The report closes as follows :

“ The problem of reclaiming from the harbor a space nearly equal to,
if not greater than, the original area of the city proper, may well lead
to honest difference of opinion, and your Committee cannot doubt that
many who advocate the plan last proposed are influenced by the highest
considerations ; but so prejudicial and dangerous to the future welfare
of Boston are they constrained to regard it, that if it shall be carried
into effect without modification, they desire this Board to be relieved
from all responsibility which may attach to such measures. They can-
not but hope that this plan may yet be carefully reconsidered, and that
if the Commissioners’ line of 1853 be not adopted, at the most, the
outer line of Mr. Baldwin will be fixed as the limit beyond which no
structure of any kind shall be placed,—that is to say, eight hundred feet
inside the United States Commissioners’ line as last reported.

“ Respectfully submitted.
Edward S. Tobey,
Osborn Howes,
George C. Lord,
Alpheus Hardy,

Committee.”
“ Boston, January 6, 1868.”

The adoption of this proposition to fix the outer limit eight
hundred feet within the Exterior Line would defeat the whole
improvement,—would not only prevent the filling of the flats,
but the enlargement of the harbor; in other words, we claim
that the proposed plan of occupation is the only practicable and
feasible plan for improving the flats and materially benefiting
Boston Harbor. It hardly need be argued that the only feasible
method of enlarging the roadstead area of the channel, is by
connecting the work with a large plan for filling, so that the
use of the material for filling will pay for dredging. The pro-
position to dredge the area proposed, and pay for it from the
treasury, is simply preposterous.

Referring to a former calculation, we find that the whole
amount of filling of dredged material, to be taken from the main
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channel, for Section I. to the Exterior Line, will be 5,819,730
cubic yards. If the wall be located eight hundred feet farther
back, the amount of filling of dredged material required for
that section will be 3,968,730 cubic yards. At the same time,
in order to carry the deep water up to the proposed line, there
will be required 2,314,800 cubic yards of dredging between the
Exterior Line and the proposed line. Adding this to the
amount of dredging up to the Exterior Line, we have 8,134,530
cubic yards as the total dredging for filling Section I. Sub-
tracting from this the amount required to fill to grade 13 this
section thus reduced, we have a surplus of 4,165,800 cubic
yards. This is all to be “ wasted.” What can be done with it? It
could not be economically dumped on Sections 11. or 111., for it
would be the worst possible economy to fill those sections simulta-
neously with Section I. The surplus material could be disposed
of only by being carried a long distance at great expense. This
would make the dredging of this surplus cost seventy-five cents
to a dollar per cubic yard ; at the lower price, the cost of
dredging these 4,165,800 cubic yards would be §3,124,350.
This sum could not be charged to the improvement; for after
taking away this portion of the flats, they would hardly be worth
filling. This change of line would cut off 3,125,000 square feet
of the most valuable part of this whole territory. If the Boston
Wharf Company should maintain its claim, this would takeaway
1.310.000 square feet more. The whole area of Section I. being
10.840.000 square feet, the first deduction would leave 7,715,000
square feet; both deductions would leave 6,405,000 square feet.
The loss of 4,435,000 square feet would render Section I. value-
less ; still less, no contractor could be found who would take
the section as a gift upon condition of dredging twenty-three
feet deep as contemplated in our plan, and in addition, up to
the inner line. The same process of reasoning applies quite as
strongly to Sections 11. and 111.

We repeat most emphatically, that a plan substantially like
that which we present, is the only practicable and feasible
plan for the material improvement of Boston Harbor; and we
think it will not be denied, in view of the past, that if this plan
is defeated, the material improvement of the harbor will be
postponed to an indefinite future.
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The Committee are aware that the proposition to fill Fort
Point Channel may seem bold almost to recklessness. The
longer it is reflected upon, and all its bearings examined, the
less formidable will it appear.

This is not a new proposition. The matter was considered
by the 'State commissioners on harbors and flats in 1862, was
brought .to the attention of the United States commissioners on
Boston Harbor, and is noticed in their sixth report, (City Doc.,
No. 53, 1863,) and in their seventh report, (City Doc., No. 33,
1864.) This proposition involved the filling of both South Bay
and Fort Point Channel, and the commissioners dismissed it
quite summarily; first, on financial and commercial objec-
tions, (7th report, pages 27, 28, 29,) and second, mainly on the
ground of the impracticability of obtaining compensation else-
where for tide-water displaced. The latter objection does not
now exist, because, first, it is disposed of by the abandonment
of the doctrine ; second, wo do not propose to diminish the tidal
basin. We propose the opening of a reserved channel, as shown
on the plans, which will preserve the waters of South Bay as a
tidal basin, but will empty them into the harbor at a lower
point. Upon the question of the effect of this diversion upon
the harbor, Mr. Mitchell of the Advisory Council gave it as his
opinion, with which opinion Prof. Peirce was understood to
agree, that the emptying of the waters of South Bay at that
point near the Upper Middle in the manner proposed, would be
a positive benefit to the harbor.

As to the commercial objection, there can be as little doubt
a larger amount of wharf accommodation will be afforded by
the Reserved Channel.

Still less can there be any doubt about the financial bearing
of the proposed filling. It would at once add largely to the
value of all property on Federal Street, and the land created by
this filling and the flats in front would be doubled or trebled in
value.

Of course, it will be understood, that we do not present this
as an indispensable part of the whole enterprise. If the filling
of the channel is not authorized at first, Section I. may be filled
independently and the best arrangements practicable be made
for connecting the territory by bridges with Boston proper;

Filling Fort Point Channel.
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but it is desirable that the cost of bridges should be avoided,*
and feeling entirely confident that time and considerations of
commercial and financial expediency will soon vindicate the
correctness of our judgment, we submit the whole matter to
the careful consideration of the legislature.

Docks, Exterior or Interior.
It will be observed that we have confined ourselves to the

filling of the flats to the creation of land, without any plan
or even suggestions as to docks or wharves, their number, size
or location, whether on the Exterior Line or on an interior
basin. Our only anxiety has been to secure the commencement
of the work, and its prosecution in such a manner as not to
prevent modification as to details; but leaving details to be
evolved as the work progresses. We have no doubt that this
territory must become the commercial heart, the maritime
centre ofBoston that a very large railroad traffic and foreign
commerce must be developed here ; but we prefer to present a
plan which shall admit of modifications as to details of occupa-
tion rather than recommend large expenditures for the erection
of wharves which might prove entirely unsuitable when needed
for business. For instance, our plan for filling gives a front on
the Exterior Line which will admit of six docks, a thousand feet
deep and two hundred and forty feet wide, giving thirteen
thousand four hundred and forty feet of wharf front. The
extra wall to each of these docks would cost about a hundred
thousand dollars. The enterprise can afford to build them if
it were settled in advance that docks of that precise description
would be wanted. We prefer, therefore, to leave all these
details to future developments.
* City Engineer Crafts, (City Doc. No. 97,1866,) made the following estimate of the

cost of bridging Fort Point Channel:—
FOUR BRIDGES AND APPROACHES.

Solid piers and abutments, $246,420 00
10,000 square feet of pile piers, at $1.25, 12,500 00

179,200 square feet iron superstructure, at $3.50, .... 627,200 00
137,480 square feet of land for approaches, at $2.50, . . . 343,700 00

$1,229,820 00
Add ten per cent, for contingencies, 122,982 00

$1,352,802 00
The interest of this sum, added to the annual cost of maintenance, would give the

annual expense of the bridges.
12
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Another consideration influenced us. The great want of
Boston to-day is land. Wharf property is the cheapest property
in Boston, while land is high, and in the business parts of the
city, rising steadily. It seemed financially inexpedient and
commercially unnecessary to recommend an expensive system
of wharves in advance of an actual demand.

All our calculations, it will be observed, assume the necessity,
of an expensive sea-wall on the Exterior Line. Upon mature
reflection, we have grave doubts of the expediency of building
such a wall at first. A bulk-head can be built on that line for
six or eight dollars per running foot. Sheathed to low-water,,
or perhaps lower, it would answer every purpose of a wall in
giving proper direction to the current, it would save two pr
three hundred thousand dollars outlay at the commencement
of the work, and would leave the location of docks unem-
barrassed by the possible necessity of cutting through a wall
already built.

The Committee had several interviews with Mayor Norcross,
and the harbor committee of the city of Boston, and found them
desirous of co-operating with us in the prosecution of the work.
The importance of this enterprise to the city directly , as con-
nected with the Fort Hill improvement and the building of the
Eastern Avenue, and indirectly with other matters connected
with the prosperity of the city, lead us to believe that the city
government in the future will join with the Commonwealth in
carrying forward this improvement.

It is made the duty of the Committee, by the Resolves under
which they were appointed,—
“ To suggest for consideration any new enactments of law which they

may think needful for the purpose of carrying into full effect any agree-
ments made or contemplated by them, and of securing the public objects
aforesaid in the future improvement of said land and flats, conformably
to said plan.”

Accordingly, from considerations which abundantly appear
in our Report, and as inseparably connected with the most sue-

Substitute for Sea-Wall,

Legal Enactments.
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cessful and economical prosecution of this public improvement
and its adaptation to the present and prospective wants of com-
merce and trade, we recommend :

That the whole work, including the construction of the sea-
wall, be placed under one management; that the agents having
the same in charge be' clothed with full and ample powers ; that
they be authorized to pay in cash ; to make contracts in the
name of the Commonwealth; to fill Fort Point Channel; and to
appropriate to public use such private property as may be
necessary to carry forward this improvement and required for
the full and complete beneficial use and enjoyment of the same
and the promotion of the best interests of the harbor; that pro-
vision be made for compensation for damages actually sustained
by appropriating such property, and that the doings of these
agents be made subject to the approval of the governor and
council; and we particularly recommend that provision be
made, either by preventing the entrance of foreign matter into
the harbor or by the systematic dredging of the docks, for
reducing to the lowest possible amount the contributions of
such matter to the harbor, and that the policy of the Com-
monwealth in regard to making compensation for tide-water
displaced in improving these flats be definitely settled.

We have not deemed it necessary to present in form all the
provisions which should be embodied in an Act conferring the
authority above recommended, but simply to indicate their
main and most essential features.

Conclusion,

We gladly relieve ourselves from farther responsibility upon
this subject, and with the earnest hope that the general policy
of the improvement will now be definitely settled, we refer
it to the final adjudication of the legislature. It certainly
has been a public scandal, that these flats have been allowed so
long to remain in their present condition. The present time
is an auspicious one for entering upon this work. Most of the
embarrassments which have surrounded the undertaking are
now happily removed. The long-vexed controversy about
“ compensation ” is taken from the domain of theory and dog-
matism, and by the common consent of fair-minded men, the
final adjustment must be left to the good faith of the Common-
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wealth, instructed by time. The realized results of the Back
Bay improvement justify confident expectations of greater
results from this enterprise. Recent and authoritative revela-
tions as to the condition of the harbor prove that Boston need
not be kept in the swaddling clothes of infancy, but that the
demands of her diversified industries and energies for land can
be harmonized with the equally imperative demands of her
commerce for deep water. In one word, we believe that the time
has come, when the interests ofall parties, the riparian owners,
the harbor, the city and the Commonwealth are seen to be
identical; and that under a wise, generous and brave policy of
development and management by the Commonwealth, this
long-standing nuisance will become the seat of thrift, prosperity
and beauty.

J. N. MARSHALL,
S. W. BOWERMAN,
GEORGE 0. BRASTOW,

Of the Senate.

E. W. BIRD,
JOSHUA C. STONE,
AVERY PLUMER,
GEORGE HEYWOOD,
LEVI STOCKBRIDGE,
WM. J. R. EVANS,

Of the House.
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[A.]

Mr. Baldwin’s plan for a wall upon the location approved by the Gov-
ernor and Council, was of the following description: On Fort Point
Channel, 1,800 feet long, 22 feet high, with a platform 17 feet wide;
and on the Exterior Line, 3,590 feet long, 28 feet high, with a platform
50 feet wide. Believing that walls equally substantial and permanent
could be built at less cost, we prepared two plans of walls, sections of
which are given in plan of walls in the Appendix. Our specifications
applied to “ wall No. 2.” These plans were submitted to engineers and
practical men, and pronounced entirely sufficient. The cost on either
of our plans would be substantially the same.

Mr. Baldwin’s estimate of the cost of his wall was as follows

1,800 feet, 22 feet high, 17 feet platform, . . . $180,887 00
3,590 feet, 28 feet high, 50 feet platform, . . . 901,313 00

Total, $1,082,200 00

Estimate cost of wall No. 1 or No. 2 :

5390 feet, 34 feet high, 25 feet platform, . . . $524,625 00

[B-]

HISTORY AND RESULTS OF THE BACK BAY IMPROVEMENT.
The Boston and Roxbury Mill Corporation was incorporated in 1814,

and was authorized to build a dam from Charles Street in Boston to a

point in Brookline. The effect of this operation was to cut off an arm

of the sea of several hundred acres situated between the dam and Boston
Neck. After the mill-dam was built, most of this territory was flowed
for mill purposes. In the course of time, houses were built on the
margin of these artificial basins, and drains were constructed from them
into the receiving or empty basin. The result of all this was, after a

series of years, that this territory became an intolerable nuisance. A
committee of the board of aldermen of Boston, in 1850, thus spoke of
it:
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“In fact, the Back Bay at this hour is nothing less than a great
cess-pool, into which is daily deposited all the filth of a large and con-
stantly increasing population. And it is a cess-pool of the worst kind,
contrived, as it were, for the purpose of contamination, and not of relief;
for it is an open one, and therefore exposed continually to the action of
the sun and weather, and every west wind sends its pestilential exhala-
tions across the entire city.” “ A greenish scum, many yards wide,
stretches along the shores of the basin, as far as the western avenue ;

whilst the surface of the water beyond is seen bubbling, like a cauldron,
with the noxious gases that are exploding from the' corrupting mass
below.”

The subject finally claimed the attention of the legislature, and by
Resolves concerning Boston Harbor and Back Bay, approved May 3,
1850, it was provided that commissioners should be appointed to make
“ such further inquiries as they may deem expedient respecting the flats
or lands, below the ordinary line of riparian ownership in the basin or
bay commonly called the Back Bay, which has heretofore been cut off
by dams or otherwise from the natural flow of the tides in Boston Har-
bor ; and also respecting the flats below said line, and within two hun-
dred feet north of the main dam leading from Boston to Brookline ;

with a view to ascertain what titles, in fee or otherwise, and what
especial uses, rights of occupation and improvement, easements, or other
privileges in the flats aforesaid, or any portion thereof, have heretofore
been granted by the Commonwealth to, or are now held by individuals,
or by municipal or other corporations, and consider what valuable inter-
est, if any therein, remains in the Commonwealth, and to cause a full
and accurate survey of said premises to be made.”

“And also, consider what measures can be taken for the improvement
of the said flats or land, so as to make them most valuable to all parties
interested therein, and in what manner the various conflicting interests*
if any there be therein, may be most speedily and equitably adjusted.”

The commissioners were Simon Greenleaf, Joel Giles and Ezra Lin-
coln. They gave the subject a great deal of examination; heard all
parties interested and made an elaborate report to the legislature. They
came to the conclusion that the Commonwealth was the owner in fee
of all the lands within the two basins in the Back Bay, and below the
ordinary line of riparian ownership as established by the ordinance of
1641, and the judicial decisions founded thereon ; and they recommended
the improvement of the property in connection with all other parties
interested.

Acting on this report, the legislature by Act of 1852, chap. 253, asserted
and declared its title to these flats, and by Resolves of the same year,
chap. 79, the governor was authorized to appoint commissioners with full
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powers to determine and settle, by agreement or arbitration or process
of law, the relative rights and interests of the Commonwealth and all
other parties in the Back Bay, &c., and with the approbation of the
governor and council, to sell and release, by deeds to be duly executed
in the name and_ behalf of the Commonwealth, any or all of its rights
and interests in the said land and flats, or any part thereof, to such par-
ties and for such considerations in money, or land, or any corporate
franchise or other rights to be released to the Commonwealth, or in
public improvements as they shall deem just and conducive to the public
welfare; also to devise or adopt a plan for filling up and improving the
territory. In 1853 the commissioners succeeded in making a contract
with some of the parties interested ; and the next year important inden-
tures were made by which the proposed improvements were insured.

By Resolve of 1855, chap. 60, the commissioners were authorized for
the purpose of filling up the flats to lay out, construct and use railways,
provided that in any contract for such railways, the contractor should
receive his compensation, not in money, but in land or'flats of the Com-
monwealth, or in such other manner as might not involve the payment
of money from the treasury.

By Resolve of 1856, chap. 76, a joint committee of the legislature was
appointed, of which the commissioners on the Back Bay were made
ex officio members, with full authority, subject to the approval of the
governor and council, to sell the interest of the Commonwealth in the
territory, or any part thereof, for money or such valuable consideration
as they might deem proper. In case they did not sell, then to devise
plans for improvement, settle and adjust controversies and claims, but
not to incur any liabilities without enactment by the legislature.

By Resolve of 1857, chap. 70, the commissioners were authorized to sell
upon such terms and conditions as they might think fit, subject to the
approval of the governor and council, and all proceeds were to be paid
into the State treasury; but one-half of such proceeds could be drawn
out in order to fill up the land, make drains and other improvements.

It is observable that the Commonwealth, in all these proceedings,
acted with great deliberation and the most extreme caution. Not a
dollar was advanced from the State treasury ; and it was not until after
the improvement was thoroughly under way, and a good deal of land
had been disposed of, that the commissioners were authorized to pay
cash for any expenditures made on the territory, and then only one-half
of the money actually received for sales, could be so used. This was
the policy up to 1860, chap. 200.

The reports that were made from time to time, show that the proposed
improvement, from the very first, met with the most determined oppo-
sition. The riparian proprietors who hoped to get grants of these fiats



971868.] HOUSE—No. 76.

from the State ; parties who owned a portion of the flats, and who did
not wish to go to the expense of improving them, but desired to sell
them as they were ; persons who always dread any public improve-
ments in some vague fear that Boston Harbor is to be injured,—all
these joined in the cry of opposition. Originally, the city of Boston
favored any course that would abate an intolerable nuisance, and they
disclaimed the least legal title to the territory; but as the improvement
began to develop, the city officials thought it ought to have a grant of
some of the lands, and especially ought to be compensated for leaving
the space occupied for the public garden forever open. After long,
frequent and fruitless attempts at negotiation, the general court passed
the important Act of 1859, chap. 210, which annexed the territory to
Boston, and provided that the public garden should never be built upon,
and for a system of drainage and for certain streets. The Act was to be
submitted to the inhabitants of the city of Boston for acceptance. Not-
withstanding the efforts made to defeat it, and the obstructions thrown
for years in the way of this great improvement, which has already
brought some $20,000,000 of taxable property into the city, the Act was
accepted by a vote of about 6,000 to 99 1

From that time the work has gone on and is rapidly approaching a
conclusion. It has been a great success. A foul and noisome territory
has been improved a new system of drainage made a splendid ter-
ritory laid out into beautiful streets and squares ; but the pecuniary
result has been most gratifying. The total amount of the proceeds of
sale, excluding the last sale of $77,022.54, is $2,421,816. The total
amount of expenditures is $1,227,789. The quantity of land unsold is
960,000 square feet, the value of which is at least $1,500,000; The
lesson which this narrative teaches, as applicable to the South Boston
flats improvement, is courage and faith.

[C.]

PROPOSITION MADE BY RIPARIAN OWNERS IN SECTION I.
It having been represented to the undersigned riparian owners on the

northerly shore of South Boston, that certain parties are desirous of
purchasing their riparian rights embraced in the first section, and lyin'*
between the Boston Hartford and Erie Railroad, and E Street, with the
view of improving the same, the undersigned riparian owners of said
land or flats, being desirous that said property should be improved and
anxious to do all they can to favor so needed and desirable improvement,
hereby inform any and all whom it may concern, that if an offer of the

13
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following prices and conditions was made to them by responsible parties
for their respective properties within a reasonable time, they see now
no reason why they should not accept it, viz.: (140) one hundred and
forty dollars per running foot, measuring on First Street, for all they own
within said limits, except what is commonly known as the “ Fan Piece,”
the price of which is to be at the rate paid by William B. Dodge for
his, adding interest and taxes from date of purchase, reserving to all ot
us, respectively, two hundred and twenty feet (220) from and running
parallel to First Street, the parties purchasing laying out a fifty-foot
street running parallel to First Street 220 feet from said First Street,
and building said proposed street within five years.

If the parties desire it, eighty per cent, of the purchase money to be
secured by bond and mortgage on the said property, three, five and
eight years with interest, the balance to be cash. It being understood
that all the owners within the territory of the above named limits shall
become parties hereto, and sell on the conditions herein stated. This
paper to be placed in the hands of Seth Adams with authority to show
it to any parties desirous of purchasing the whole of said property;
and to be the same as though it had not been written, at the expiration
of four months. It being further understood that said Adams is au-
thorized to receive any and all propositions that may be made for said
property from any parties, and report to the undersigned.

(Signed,) DANIEL DENNY, for self and H. G. DENNY.
SETH ADAMS.
C. C. CONLEY.
GEO. WOODS RICE.
E. NICKERSON.
A. NICKERSON.
SAME. L. PERKINS.
SETH PETTEE, for self and E. S. B. PETTEE,
BENJ. B. CONVERSE, for wife and self.
BAILEY & JENKINS.
W3I. S. EATON.
SARAH C. BROOKS.
THOMAS H. DUNHAM.
C. IV. LORING, Trustee, subject to the approval of the

parties for whose benefit he holds the trust estates.
J. C. STOREY, for “ Cains Heirs.”
HENRY A. RICE, for selfand C. L. THAYER, Trustees.
H. A. RICE, Trustee.

Boston, 11thOctober, 1867. *

The length of line above referred to is 1,500 feet. The sum asked
would be $200,000. The area relinquished to the Commonwealth
would be 2,015,000 square feet.
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[D.]

The following Resolutions were adopted in January last by the owners
of flats situated in Section No. 2, on the northerly shore of South Bos-
ton, in response to certain inquiries made by the Chairman of the Board
of Harbor Commissioners:

We, the subscribers, owners of flats on the northerly shore of South
Boston, which are embraced in the territory designated on the plan
of the “ Commissioners on Harbors and Flats,” as Section No. 2, hereby
agree to the terms and conditions set forth in the following resolutions,
viz.:

Resolved, That we will accept the plan presented by the Board of
Commissioners on Harbors and Flats, with the following modifications
and provisos :

First, That the right of the riparian owners (according to their res-
pective “ deeds”) to all the portion of flats lying inside of the proposed
“ Reserved ” Channel shall be recognized by the “ State,” and this right
shall be secured to the said raparian owners, by a special grant, which
shall include all of the said flats lying between the line of “ low-water
mark,”—as defined on the plan of the harbor commissioners above
referred to, (see Senate Document No. 11, January 16, 1866, for plan
accompanying the fourth report of Commissioners on 'Harbors and
Flats,) and the “ Reserved ” Channel;

Second, That the shoreowners in said Section No. 2 shall hereafter
have the right and permission to use and occupy theirrespective “ flats ”

either with wharves and buildings erected on “piles ” or with solid
“ filling,” as they may deem most advantageous; and the Common-
wealth or the City of Boston shall henceforth assume the payment of all
“ compensation ” required bylaw for the amount of tide-water which
may be displaced by the said owners by such use and filling up of their
flats aforesaid;

Third, That the proposed “ Reserved ” Channel, in front of Section
No. 2, shallbe increased in width, by excavating on the northerly side
thereof, so that the whole width shall not be less than five hundred
(500) feet; and any dredging that may hereafter be necessary, in order
to allow of a depth of water not less than twelve (12) feet at low tide,
shall be at the expense of the Commonwealth or the City of Boston ;

and such “ Reserved ” Channel shall at its easterly termination open into
the Main Channel, and have at the opposite end an unobstructed passage,

PROPOSITION MADE BY RIPARIAN OWNERS IN SECTION 11.



100 [Feb.COMMONWEALTH FLATS.

not less than three hundred (300) feet in width, into the “ South Bay,”
so called; and the construction of the said channel shall proceed simul-
taneously with the work of filling Section No. 1;

Fourth, That no wall or other obstruction shall he placed on the
sontherly line of the aforesaid channel which shall interfere with the
free use of our wharves and docks ;

Fifth, That the location and size of such “ slips ” as we may desire
to havQ on our respective flats shall he left under the control and direc-
tion of each owner thereof; and also that the “ public dock,” at the foot
of Dorchester Street (within the limits of Section No. 2,) shall have a
free and unobstructed opening into the “ Eeserved ” Channel, at the near-
est point thereto ;

Sixth, That the present legislature, or those authorized to act in
behalf thereof, shall assent to the foregoing terms and conditions, and
give to the aforesaid riparian owners notice of such assent, before the
close of the current year.

(Signed,) THEODORE OTIS.
C. C. CONLEY.
SOUTH BOSTON GAS LIGHT CO.,

By E. J. Davenport, Agent.
BAY STATE IRON CO.,

By JOHN H. REED, Treasurer.
ISAAC PRATT, Jk.
H. A. STEVENS.
JOHN C. HAYDEN.
RICHARD J. MONKS, Trustee.
ALPHEUS STETSON.
W F. WHITNEY.
DEMMING JARVES.

Boston, Jan. 1867.

[B.]

SPECIFICATIONS
For Filling Section I. of the Commomcealth’s Flats near South Boston,

and for Constructing a Sea Wall and Platform to enclose the same
under the direction of the Committee appointed in pursuance of
Chapter 93 of the Resolves of 1867.
Section 1. The First Section of the South Boston Flats embraces

the area owned by the Commonwealth between the Exterior Line and
the Reserved Channel, and between Fort Point Channel and L Street
extended, as shown on the plan prepared under the direction of the
Committee of the Legislature, dated Dec 12, 1867.

Sect. 2. The First Division (marked A.) betiveen a line 55 feet
inside the face of the Sea Wall and parallel thereto, and a proposed
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Northern Avenue as laid down on the plan, will require filling of an

average depth of 19 feet, to grade 13 with material dredged from the
harbor adjacent to the Sea Wall indicated by the locality shaded in red
upon the plan; said dredging and filling shall be made according
to the direction of the Engineer in charge of the work.

The area of Division Ais about 4,251,750 square feet. The filling
amount to about 2,877,900 cubic yards.

The Second Division (marked B.) between the northerly side of
said Northern Avenue and the Eastern Avenue, as shown on the plan,
will require filling of an average depth of 13 feet, to grade 13 with
material dredged from the harbor as above indicated, from Fort Point
Channel, or the Deserved Channel, as may be. designated and
determined by the Engineer.

The area of Division Bis about 4,635,700 square feet. The filling
will amount to about 2,118,400 cubic yards.

The Third Division (marked C.) between the Eastern Avenue and
a line about 50 feet northerly of the Deserved Channel and parallel
therewith, leaving a slope of four to one, to be filled to an average
depth of 14 feet, to grade 13 with material dredged from Deserved
Channel, or from the harbor as above indicated, as the Engineer may
direct.

The area of Division Cis about 1,588,150 square feet. The filling
will-amount to about 828,430 cubic yards.

Sect. 3. The amount of the above required filling is about five
million eight hundred nineteen thousand seven hundred and thirty
(5,819,730) cubic yards. This amount may be increased or reduced
at the option of the Engineer; and in case docks, slips or water-ways
of any kind should be adopted within this section, the contractor will
omit filling such places and, instead, be required to dredge the same
to such depth as may be directed by the Engineer, and deposit the
dredged material as described above.

Sect. 4. A filling of three feet of good clean gravel, between grade
13 to grade 16, amounting to about 1,431,000 cubic yards, shall be
made over the whole area, (the Eastern Avenue excluded,) amounting
to about 10,479,300 square feet.

Sect. 5. The streets in Division B will be filled to a grade of
twenty feet, requiring about 752,000 additional cubic yards of gravel
filling.

Sect. 6. The depth of the dredging in the harbor shall bo 23 feet
at mean low water. All dredging ‘ must be made to the full depth
required; and the order of the work shall be to remove the Anchorage
Shoal first, and thence approach the Sea Wall in parallel belts. All
directions of the Engineer must be strictly followed, and the work must

13*
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be executed to his satisfaction. The dredged material may be dumped
over a limited area, as may be designated by the Engineer; but the
contractor must fill the area so designated to grade 13 or three feet
above mean high water with the main bulk of the dredged material,
before proceeding to fill any other portion of the territory.

Sect. 7. That part of Fort Point Channel, marked Division Din
the plan, and bounded as follows, viz.: Westerly by the Harbor Com-
missioners’ line of 1850, northerly by the northerly side of said North-
ern Avenue extended to Fort Hill Wharf, easterly by the westerly side
of the first section, and southerly by the southerly side of Washington
Avenue Bridge, containing about 1,239,300 square feet, shall be filled
to an average depth of twenty-two and one-half feet, to grade 13 with
material dredged from the harbor outside the Sea Wall as referred to
in Section 2, from the Reserved Channel, or from that portion of the
Boston Wharf territory which may be removed by the opening of the
Reserved Channel into Fort Point Channel, as may be directed by the
Engineer. The amount of said filling will be about 1,032,750 cubic
yards.

Sect. 8. Over the area described in Section 7, between grade 13
to grade 16, three feet of good clean gravel shall be filled; and where-
ever streets shall be laid out, the same shall be filled to a grade of
twenty feet with clean gravel. The amount of said gravel filling will
be about 249,100 cubic yards.

Sect. 9. The Committee reserve the right at any time within a
year from the date of the contract to adopt a plan of streets, alleys and
and a system of drainage, which may be altered from time to time as

the work proceeds; to alter the proportions of said materials used for
filling; and, at anytime during the progress of the work, to make a

division of the land filled according to the proportions specified in the
contract; and also to alter, or to annul the contract altogether ; but in
case the Committee shall alter or annul the contract, the contractor
shall be entitled to such compensation for actual damage as the Com-
mittee shall determine, from whose award he may appeal to the
Governor and Council, aud the decision of the Governor and Council
thereon shall be final.

Sect. 10. The contractor -shall commence and prosecute the work
as the Engineer may direct, None .of the filling shall be deposited
without such protection as the Engineer ®>ay require, either by walls or
other inclosures, to prevent any washing .away of the deposited material.
This obligation .shall not apply to the Sea Wall unless special contract
is made for building the same under the fifth, sixtii or seventh
paragraphs,of Section 15 of these Specifications.

Sect. H. The contractor will be paid in land filled. An amount
not exceeding one-third of the whole area filled may be reserved for
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streets and docks ; and the proposals must severally state what propor-
tion of the land filled, remaining after such reservation, shall belong to
the Commonwealth and the contractor respectively.

Sect. 12. The contractor shall not be required to dredge from any
other part of the harbor, except the locality shaded red upon Plan
No. 2, and Fort Point Channel, and the Reserved Channel, as required
in Section 2. After dredging those localities to the depth indicated, he
may procure materials satisfactory to the Committee, either from locali-
ties in the harbor to be designated by the Committee, or from other
sources, the gravel filling to be done as herein before required.

Sect. 13. The contractors may, by arrangement with the Commit-
tee, as the work progresses, avail themselves of a reasonable share of
their proportion of the land filled. But the work will not be accepted
by the Committee as completed until the filling is permanently raised
to the respective grades as above stipulated, and it has been so certified
by the Engineer.

Sect. 14. The contractor will be required to give a bond satisfac-
tory to the Committee, and to be approved by the Governor and Coun-
cil, for the faithful performance of his contract.

Sect. 15. Proposals will be made under the following heads, viz.:
First, For filling Divisions A, B and C, or either of them, upon the

supposition that Fort Point Channel shall remain open.
Second, For filling the same Divisions, or either of them, upon the

supposition that said channel shall be closed.
Third, For filling Division D.
Fourth, For filling all the Divisions.
Fifth, For filling Division A, or all the Divisions, according to the

requirements of these specifications, upon each of the foregoing suppo-
sitions, and for dredging docks and building the wall and platform on
the Exterior Line and the docks, according to Plan (of wall) No. 2,
the number and dimensions of the docks to be determined by the Com-
mittee as the work progresses; provided, that no more than one-third
the area of Division A shall be appropriated to streets and docks.

Sixth, For filling Division A, or all the Divisions, according to the
fifth paragraph of this section, upon the assumption that the balance of
the appropriation made by the legislature for constructing the Sea Wall
shallbe expended by the State toward the construction of said wall,
according to Plan (of wall) No. 2.

Seventh, Proposals are invited under the fifth paragraph for doing
the whole work, stating the price in cash per cubic yard for filling, per
perch for the wall, and per square foot of area for platform.

Sect. 16. The Committee reserve the right to reject any or all of
the proposals.
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Specifications for a Sea Wall and Platform.

Plan No. 2.

Section 1. The sea wall will commence at the north-west corner
of the Boston Wharf Company’s solid wharf, on the easterly side of
Fort Point Channel, at a point 25 feet back from the harbor line on
that side of the channel, keeping parallel with said harbor line 1,300
feet; thence, on a curved line of 910 feet radius, a distance of about
1,160 feet; thence, on a curve of 2,170 feet radius, a distance of 930
feet to a point d, 25 feet back of the exterior line of the U. S. Commis-
sioners ; thence, parallel with said U. S. Commissioners’ line, and 25
feet therefrom, to a point near Slate Ledge: provided, that, between
said point d and Slate Ledge, docks and piers shall be constructed, as

may be directed from time to time by the Committee, during the prog-
ress of the work.

Sect. 2. The sea wall shall be built on the above described line, or
in such position as may be marked out by the Engineer in charge pre-
vious to the commencement of operations by the contractor, and in
accordance with Plan No. 2.

Sect. 3. The dredging of the trench for the wall shall be made to
the clay stratum, with slopes of repose proper for the various materials
encountered. The slopes and the width of the bottom of the trench
shall in all cases be made according to the directions of the Engineer.
The contractor will be required to deposit the dredged material upon
the flats in the rear of the wall in localities to be approved by the
Engineer.

Sect. 4. The rip-rap wall shall be built to the level of mean low-
water with granite quarry ballast-stones, with a width of ten feet at the
height of low-water, and with front and rear slopes of 45 degrees. The
top of the wall shall be levelled off with flat-surface stones, and pre-
pared to the satisfaction of the Engineer to receive the rubble masonry
which is to be placed upon the rip-rap wall.

Sect. 5. The front base of the rubble wall shall be placed two feet
back of the outer edge of the rip-rap wall, and its dimensions shall be
according to Plan No. 2,—7 feet at base, 4 feet at coping and 16 feet
high, with a front batter of -fW. The stones used shall be Quincy, Cape
Ann or Maine granite, with flat beds and of large size, laid in courses
of about 2 feet rise, with proper bonds; the stones to be laid upon their
quarry beds, well bedded in cement mortar, and all voids to be filled
with quarry chips bedded in mortar. The mortar used for laying the
stones must be prepared of the best fast-sstting cement and sand, in
equal proportions. The coping stones to have a smooth top surface, and
of not less than 4 feet in width.
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Sect. 6. The platform shall be built according to Plan No. 2. The
piles shall be oak, placed four piles deep and five feet apart along the
face of the wall. A spur-shore pile shall be driven, notched and bolted
to each outer pile with IJ-inch iron bolts. The piles shall be capped
with 12X12-inch Southern pine timber three feet below the coping of
the wall, and firmly bolted together, with two lateral braces between
high and low water, as shown in the plan. The covering upon the
capping shall consist of 12X 12-inch spruce timber, upon which two
12X 12-inch Southern pine stringers shall be securely bolted on the
outer edge ; and over the whole surface of the platform there shall be a

covering of one foot of salt-marsh mud and one foot of clean gravel,
levelled off and rolled or rammed to a smooth surface even with the
grade of the wall. Stout oak fender piles about ten feet apart shall be
driven on the outside of the platform, and secured by 1-J-inch iron bolts.
The fender piles shall be capped with 12X12-iuch Southern pine tim-
ber. The depth to which the piles shall be driven into the clay, the
materials used, and the work generally must be satisfactory to the
Engineer.

For tb.e Committee,

J. N. MARSHALL, Chairman.
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