
HOUSE.... No. 96.

[Reprint of the Bill offered by Mr. Bates, of Westfield, as modified by him.]
[With an amendment to the Committee’s Bill, offered by Mr. King, of
Boston.]

AN ACT
To regulate the Manufacture and Sale of Intoxicating

Liquors.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same as follows :—

CommoiuDcaltl) of iHasoadjuoctts.

In the Year One Thousand Eight Htffcdred and Sixty-
Eight.

1 Sect. 1. No person shall sell intoxicating liquors
2 unless he is authorized in the manner provided in this
3 act: provided, that the maker of cider and native
4 wines may sell the same not to be drank on his
5 premises; and provided, also, that the importer of
6 liquor of foreign production, imported under author-
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7 ity of the laws of the United States, may own,
8 possess, keep or sell the same in the original casks or

9 packages in which it was imported.

1 Sect. 2. The mayor and aldermen of the several
2 cities and the selectmen of the several towns shall
3 license for their respective cities and towns, the
4 following classes of persons for the sale of wines, ale,
5 beer and spirituous liquors, and for the manufacture
6 of the same:
7 (1.) Innholders and common victuallers for the sale
8 of such liquors to their guests, or persons resorting to
9 their establishments for meals, food or lodging, to be

10 drank on their premises ;

11 (2.) Retailers, to sell the same in quantities of not
12 less than one gallon, except in cases where they are
13 sold in imported packages ;

14 (3.) Apothecaries and druggists, with authority to
15 sell the same, only to be used in the arts, or for culi-
-16 nary or medicinal purposes ;

17 (4.) Distillers or manufacturers of the above liquors,
18 with authority to sell the same only in casks contain-
-19 ing not less than fifteen gallons.
20 And if on the application of any suitable person for
21 such license, the mayor and aldermen, or selectmen
22 shall refuse the same, the person so aggrieved may
23 apply by petition to the county commissioners of the
24 several counties, and to the superior court in the
25 county of Suffolk, who after notice and a hearing
26 may give or refuse said license in their discretion.

1 Sect. 3. The price to be paid for licenses shall be
2 as follows:
3 For innholders, one hundred dollars ; for common
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4 victuallers, one hundred dollars ; for retailers, three
5 hundred dollars ; for apothecaries and druggists, fifty
6 dollars ; for distillers and manufacturers of any of
7 the liquors aforesaid, one hundred dollars.

1 Sect. 4. Any person licensed as aforesaid, shall
2 keep a true account of the liquors aforesaid manufac-
-3 tured, consigned to him for sale, or purchased by him,
4 and the original bill of sale of the same, specifying the
5 name and place of business of the person of whom the
6 same were purchased, the date of each purchase and the
7 price thereof; and such licensed person shall produce
8 such bills and vouchers to said mayor and aldermen and
9 selectmen on demand made by them therefor; and he

10 shall make true answers in writing, duly signed and
11 sworn to or affirmed, to any questions proposed on
12 the part of said board, relating to the amount of such
13 consignment or purchases ; and if he shall make any
14 false answer to any of such questions, he shall be
15 deemed guilty of perjury.

1 Sect. 5. In addition to the fee paid to said clerk
2 as a license fee, and the price paid for such license,
3 each person shall pay to the treasurer of the city or

4 town in which he is licensed two per cent, of the
5 cost of the liquors so manufactured, consigned or

6 purchased, on the first day of each month, on the
7 demand of said treasurer.

1 Sect. 6. All sums for licenses under this act shall
2 be paid to the treasurers of the respective cities and
3 towns wherein the same are granted ; and the said
4 treasurers shall, at least twice in each year, on or



INTOXICATING LIQUORS—AMENDMENTS. [Feb.4

5 before the first days of June and December, pay over

6 one-half of the same to the treasurer of the Common-
-7 wealth; and any officer neglecting to make such
8 payment shall forfeit the sum of fifty dollars for each
9 and every day said sum received by him as aforesaid

10 shall be retained in violation of this section.

1 Sect. 7. The mayor and aldermen and the select-
-2 men of any town, and any police officer or constable
3 specially authorized by them, may at any time enter
4 upon the premises of any persons licensed under this
5 act, to ascertain the manner in which such persons
6 conduct their business, and to preserve order therein.
7 And such officers may at any time take samples
8 for analysis from any liquors kept by such licensed
9 persons, and in case said liquors are found to be pure

10 or of good quality, the expense of such analysis
11 shall be paid by the treasurer of the city or town
12 whose officers demanded the analysis; but if such
13 liquors are found to be impure or of bad quality, the
14 expense of the analysis shall be paid by the licensed
15 person, and may be recovered upon a complaint
16 made by the treasurer of the city or town from which
17 said samples were sent, against such licensed per-
-18 son, in the municipal court of the city of Boston,
19 or before any trial justice or police court, and such
20 licensed person shall thereupon forfeit his license and
21 shall not be licensed again within three years, and
22 the said liquors may be proceeded against in the
23 manner provided in chapter eighty-six of the General
24 Statutes, and the acts in addition thereto.

1 Sect. 8. The mayor and aldermen or selectmen
2 may revoke any license granted by them, upon evi-
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3 dence satisfactory to them that the provisions of this
4 act have been violated by such licensed person; and
5 a conviction of any breach of such provisions shall
6 be a revocation.

1 Sect. 9. Every license shall be signed by the city
2 or town clerk, and recorded; shall bear the date of
3 the day when issued; shall specify the building in
4 which sales are authorized to .be made ; the kind of
5 liquor authorized to be sold ; and whether or not to be
6 drank on the premises of the person licensed; and
7 shall expire on the first day of May, unless sooner
8 adjudged to be void. One dollar shall in all cases be
9 paid to the clerk of said city or town by the person

10 receiving the license, in addition to the fee here'
11 inafter provided.

1 Sect. 10. No licensed person shall sell intoxi-
-2 eating liquor to any intoxicated person, or to any
3 person under twenty-one years of age, or to any
4 common drunkard.

1 Sect. 11. No retailer shall be licensed to sell
2 intoxicating liquors to be drank on his premises ; and
3 if any person having such license shall, during the
4 time for which he is licensed, sell any such liquor
5 to be drank upon the premises so licensed, his
6 license shall be void.

1 Sect. 12. A license to sell intoxicating liquors,
2 to be drank on the premises of the person licensed,
3 shall confer no authority to sell between the hours of
4 twelve o’clock in the night and five o’clock in the
5 next morning, nor during any part of the Lord’s day :
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6 provided, however , that the keepers of hotels shall
7 have the right at all times to furnish their guests
8 with any article which they shall by license be
9 authorized to sell.

1 Sect. 13. The clerks of the several cities and
2 towns shall, semi-annually, on or before the first days
3 of June and December of each year, return to the
4 secretary of the Commonwealth the name of each
5 person licensed, his place of residence, the date and
6 character of license, and the amount of his license
7 fee. Any officer neglecting to make such return
8 shall forfeit and pay the sum of fifty dollars for each
9 offence.

1 Sect. 14. When any person, by the excessive use
2 of intoxicating liquor, injures his health, exposes
3 his family to want or violence, or the town or city
4 of his settlement to expense, the mayor and alder-
-5 men and the selectmen of such town or city, shall,
6 in writing, forbid any licensed person to sell or deliver
7 to him any such liquor, for the residue of the year
Bof his license; and they shall, in like manner,
9 forbid any person licensed in any other city or town,

10 to sell or deliver such liquor to such person, during
11 the time aforesaid ; and said prohibition shall be
12 recorded by the city or town clerks, in a record book
13 of said city or town, and the mayor and aldermen
14 and selectmen, shall in like manner, from year to
15 year, renew such prohibition, as to such persons as,
16 in their opinion, shall not have reformed.

1 Sect. 15. If any person shall, during the time of
2 such prohibition, give, sell, purchase or procure for
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3 or in behalf of any such prohibited person, any
4 intoxicating liquor, he shall be punished by a tine
5 not exceeding fifty dollars, or imprisonment in the
6 house of correction for a term not exceeding six
7 mouths.

1 Sect. 16. Any person convicted of a violation of
2 any of the provisions of this act, shall be punished by
3 a tine not exceeding five hundred dollars, and con-
-4 finement*at hard labor in the house of correction not
5 exceeding six months.
6 Any licensed person so convicted, shall in addition
7 to said penalties, not again be licensed for the period
8 of one year, and his license shall be adjudged void.

1 Sect. 17. The municipal court of the city of
2 Boston, trial justices in their respective counties, and
3 police courts within their districts, shall have juris-
-4 diction concurrent with the superior court over all
5 violations of the provisions of this act.

1 Sect. 18. The eighty-sixth chapter of the Gen-
-2 eral Statutes, and all acts and parts of acts iuconsist-
-3 ent herewith, are hereby repealed.
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[Amendment offered, by Mr. King, of Boston.]

Mr. King, of Boston, moves to amend the substitute for the
second section offered by Mr. Walker, of Springfield, (House,
No. 89,) by striking out all from the first to the fourteenth
lines inclusive, and inserting instead thereof the following:—

1 Sect. 2. Upon the passage of this act, the logis-
-2 lature shall, by the joint ballot of the two houses,
3 elect three license commissioners for each congres-
-4 sional district of the Commonwealth, one of whom
5 shall hold the office for one year, one for two years,
6 and one for three years from'the first day of May, in
7 the year one thousand eight hundred and sixty-eight;
8 and annually after said first day of May shall elect
9 one such commissioner for each district, who shall

10 hold office for the term of three years; and whenever
11 a vacancy occurs, it shall be filled by a pro tempore
12 appointment till another election by the legislature.


