
HOUSE No. 136.

House op Repp.esentatives, March 17,18C8.

The Joint Committee consisting of the Committees on the
Judiciary of the two houses, to whom was referred the message
of His Excellency returning to the House of Representatives
the bill to repeal chapter 249 of the Acts of the year 1865,
entitled “ An Act to establish a State Police,” and the opinion
of the justices of the supreme judicial court, with instruc-
tions “ to inquire into the facts respecting the presentation of
the above named bill to the Governor, or to the Lieutenant-
Governor acting as Governor, and as to the practice in like
cases, together with any legislation they may think expedient
on this subject,—respectfully report as to the matter of fact,
that the bill in question passed to bo engrossed in the Senate
on Friday, the seventh day of February, 1868. The following
day the Senate did not sit. At the end of the session of the
Senate on Monday, February tenth, the Clerk of the Senate sent
this bill by one of the attendants of the Senate to the office of
the Secretary of the Commonwealth, where it was duly received
and kept until Saturday, February fifteenth. The occasion of this
delay was an absence of the Governor from the State from Friday,
February seventh, to Thursday, February thirteenth, when ho
returned to Worcester, but it appears that he did not reach the
State house until the next day. On that day (Friday,) when
the Secretary called at the executive chamber in the afternoon,
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to see if His Excellency was prepared to receive the bills which
had collected in the Secretary’s office during his absence, he
found the Governor about to leave for the day. The package
of bills containing this Act was accordingly not presented to
His Excellency until Saturday morning, February fifteenth.

It further appeared that on Friday, the seventh day of Feb-
ruary, on the eve of his departure from the State, His Excellency
requested the Secretary of the Commonwealth to present no
bills to him until his return, as he intended to be absent from
the State for a few days.

The bill concerning which this inquiry is made was returned
with a message from the Governor stating his objections to it,
to the House of Representatives, on Wednesday, the nineteenth
day of February last. The bill was not presented to the
Lieutenant-Governor acting as Governor, nor did the Secretary
of the Commonwealth communicate this bill or any bill to him
for his signature during the Governor’s absence.

In regard to “ the practice in like cases ” your Committee
find that since the year 1839, and perhaps even earlier, the
practice has been for the Clerk of the Senate, as soon as a bill
comes to him from the committee on engrossed bills of the
Senate, to make a record of “ Passed to be enacted and sent to
the Secretary,” and ordinarily thereupon to forward the bill at
once by some messenger of the Senate to the office of the
Secretary of the Commonwealth, where it is the duty of the
second clerk to keep it safely, and send it to the Governor. It
appears that for at least thirty years this practice has obtained
of sending all bills to the office of the Secretary of the Common-
wealth, instead of presenting them directly to the Governor.
This usage seems to have been a gradual growth of custom
and convenience. A record is kept in the Secretary’s office of
the time when a bill is sent to the Governor, but none of the
time when a bill is received from the Senate ; but usually these
acts are nearly simultaneous, and are comprised in one and
the same day.

The request of His Excellency to the Secretary to retain,
during his contemplated absence from the State, any bills
which might come from the Senate, to await his return, was in
accordance with precedents established during the terms in
office of his two immediate predecessors. He, too, had him-
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self, on at least one similar occasion in the year 1866, adopted
this perhaps customary course. Governor Andrew, at least
twice during his term of service, preferred a similar request
and obtained a like delay.

Your Committee could not find that the Lieutenant-Governor
has ever signed any paper as Governor, nor any bill as Acting
Governor in this State, although it appears that he signs war-
rants in the Governor’s absence as Lieutenant-Governor, In
the case of the resignation of Governor Davis in 1835, we find
him signing bills as Governor on the third day of March, and
the next day Lieutenant-Governor Armstrong signed bills as
Acting Governor, but in the interval a proclamation had been
issued announcing the resignation of the Governor.

Your Committee further find, on examination of the opinion
of the justices of the supreme judicial court, also referred to
them, that under the state of facts herein reported, they do not
think that any further case should be presented to that court
for its consideration.

Your Committee ask for further time to examine the second
branch of the Order in regard to the necessity or expediency
of further legislation upon this subject.

By order of the Committee,

JOHN Q. ADAMS.




