
HOUSE....No. 261.

House of Representatives, April 27, 1868.

The undersigned, a minority of the Committee on the Church
Street Property, to whom was referred the petition of the mayor
of Boston, in behalf of the city of Boston, for authority to pur-
chase or take certain territory, asks leave to present the accom-
panying Bill.

Per order,

JNO. H. ROBINSON.

Coinmomneoltl) of illassacljusctts.
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AN ACT
To enable the City of Boston to abate a Nuisance exist-

ing therein, and for the Preservation of the Public
Health in said City.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:—

1 Sect. 1. The mayor of the city of Boston, with
2 the approval of the board of aldermen, may appoint,
3 within one year from the passage of this act, three
4 commissioners, who shall be citizens of said city, and
5 receive such compensation as the said city shall fix,.
G to be paid by the said city ; but in no case shall any
7 member of the city government be one of said
8 commissioners.

1 Sect. 2. It shall be the duty of the said commis*
2 sioners to examine the lands, with the buildings

<tfommonu«altl) of iHaosarljusctts.

In the Year One Thousand Eight Hundred and Sixty-
Eight.
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3 situated thereon, lying within the district bounded on

4 the north-west by Tremont street, on the north-east
5 by Pleasant street, on the south-east by Washington
6 street, and on the south-west by Dover street, except
7 as hereinafter provided, and to determine the grade
8 or grades to which said lands ought to be raised, and
9 what buildings thereon ought to be raised.

1 Sect. 3. The said commissioners, or a majority
2 of them, within three months after their appoint-
-3 ment, shall make a report to the mayor and board of
4 aldermen, fixing the grade or grades to which said
5 lands ought to be raised, describing each of the
6 buildings on said lands, and giving the name of the
7 owner thereof; and specifying which of said build-
-8 ings should be raised and which should be destroyed.
9 And the mayor and board of aldermen, within ten

10 days after the receipt thereof, shall cause the said
11 report to be recorded in the registry of deeds for the
12 county of Suffolk.

1 Sect. 4. If the mayor and board of aldermen,
2 within three months after the receipt of said report,
3 shall vote to raise the lands to the grade or grades as
4 fixed therein, and to raise or destroy the buildings as
5 specified therein, they shall cause a duly certified
6 copy of said vote to be recorded in the aforesaid rog-
-7 istry of deeds within ten days after passing the same,
8 and a like copy to be published for three successive
9 weeks in two newspapers published in said city, the

10 first publication to be within ten days after passing
11 said vote. And if the mayor and board of aldermen
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12 shall not so vote within said three months, then there
13 shall be no further proceedings under this act.

1 Sect. 5. If the owner of a building which the
2 city intends to destroy shall give notice in writing to
3 the said city that he does not wish said building
4 destroyed, and that he is willing to pay the cost of
5 raising the same, the said city shall not destroy the
6 said building, but shall raise the same and assess the
7 expense of so doing on the owner.

1 Sect. 6. The said city, after notice as aforesaid,
2 may raise the buildings which the said commissioners
3 shall have determined ought to be raised, and may
4 take and destroy the other buildings within said dis-
-5 trict, except as herein provided, and may raise said
6 lands to the grade or grades fixed in said report.
7 And if any party whose building is taken to be
8 destroyed shall agree with the board of aldermen
9 upon the damage done to him by the said taking, the

10 same shall be paid to him by the said city forthwith;
11 and if they shall not so agree, the city shall pay such
12 damages therefor as the board of aldermen shall
13 estimate and determine.

1 Sect. 7. Whenever, in the opinion of the board
2 of aldermen, any estate, including the land and the
3 buildings thereon, within the said district, shall have
4 received any benefit and advantage from the raising
5 of the same, the board of aldermen shall estimate
6 and determine the value of such benefit and advan*
7 tage to any such estate, and assess upon the same the
8 expense of said raising, but not exceeding the value
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9 of such benefit and advantage, and make a list of the
10 assessments thus made, and of the estates upon which
11 they were made, and deliver a duly certified copy of
12 the same to the collector of taxes in the city of
13 Boston.

1 Sect. 8. The said collector shall make a written
2 demand of payment upon the owner or occupant of
3 every estate for the amount assessed upon such estate;
4 and if this amount shall not be paid within three
5 months after such demand, he may levy and collect
6 the same, together with all legal costs and expenses,
7 by a sale of said estate at public auction, unless
8 before the expiration of said three months the owner
9 of said estate shall have petitioned the superior court

10 as herein provided. The said collector shall give
11 such notice of the time and place of sale as is pre-
-12 scribed in the sale of real estate for the payment of
13 taxes, and may adjourn the sale from day to day as
14 therein prescribed. He shall execute and deliver to
15 the purchaser a deed of the premises so sold, w’hich
16 shall be valid if recorded within thirty days after the
17 sale.

1 Sect. 9. Any party aggrieved by the doings of
2 the board of aldermen under this act, may petition
3 the superior court in and for the county of Suffolk
4 for a revision thereof: provided, the petition is filed

■ 5 within three months after payment of damages by
6 said city, if more damages are claimed, or within
7 three months after a demand for payment of an assess-
-8 ment shall have been made as aforesaid, if it is claimed
9 that the assessment should be diminished. The
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10 court, after due notice to said city, shall order a trial
11 of the grievance complained of in the petition, to he
12 had at the bar of said court in the same manner in
13 which other civil cases are there tried by a jury ; and
14 at the request of either party, the jury shall view the
15 premises. If the verdict of the jury increases the
16 damages allowed by the board of aldermen, the peti-
-17 tioner shall recover of said city the amount of such
18 increase and his legal costs ; otherwise the city shall
19 recover its legal costs. If the verdict of the jury
20 diminishes an assessment made by the board of alder-
-21 men, the petitioner shall recover his legal costs ;

22 otherwise the city shall recover its legal costs.

1 Sect. 10. Nothing in this act shall he construed
2 to authorize the taking, raising or destroying of any
3 lands or buildings within the limits of the Boston and
4 Albany Railroad; and the Boston and Albany Bail-
-5 road Company may recover of said city, in the man-
-6 ner herein provided, all damages occasioned by
7 increasing either the quantity of water or sewage
8 coming upon the lands owned or occupied by them,
9 or the expense of drainage therefrom, and all dam-

-10 ages otherwise occasioned.

1 Sect. 11, This act shall take effect upon its
2 passage.


