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House op Representatives, April 28, 1868

The Committee on the Judiciary, to whom was referred the
Order respecting the taxing of bank shares of persons out of
the State, report the accompanying Bill.

Per order,

€ommomomltl) of illaosaffjitoette.

R. H. DANA, Jr.
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AN ACT

Concerning the Taxing of Bank Shares.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :■—

1 Sect. 1. All the shares of stock in banks, whether
2 of issue or not, existing by authority of the United
3 States or of this Commonwealth, and located within
4 the Commonwealth, shall be assessed to the owners
5 thereof in the cities or towns where such banks are
6 located and not elsewhere, in the assessment of all
7 taxes imposed and levied in such place by the
8 authority of law, whether such owner is a resident
9 of said city or town or not, at the fair cash value of

10 such shares on the first day of May of the year in
11 which the tax shall be assessed, first deducting there-
-12 from the proportionate part of the value of the real
13 estate belonging to the bank, at the same rate,

€ommonu)en!tl) of illasanrfyusctte.

In the Year One Thousand Eight Hundred and Sixty-
Eight.
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14 and no greater, than that at which other moneyed
15 capital in the hands of citizens and subject to taxation
16 is by law assessed.

1 Sect. 2. Any tax so assessed shall constitute a
2 lien upon the shares in respect to which such assess-
-3 ment is made, from the first day of May of the year
4 in which the tax is laid till the tax shall be paid;
5 and furthermore, for the purpose of collecting such
6 tax, and in addition to any other law of this Cora-
-7 monwealth relative to the imposition and collection
8 of taxes, it shall be the duty of every such bank and
9 the managing officer or officers thereof, to retain so

10 much of any dividend or dividends belonging to such
11 stockholders as shall be necessary to pay any tax
12 assessed in pursuance of this act, until it shall be
13 made to appear to such officers that such taxes have
14 been paid.

1 Sect. 3. If any tax so assessed shall not be paid,
2 the collector or other officer authorized to collect
3 taxes, shall levy the same by distraint or by seizure
4 and sale of the shares in respect of which the tax is
5 assessed, in accordance with the provisions of law for
6 the seizure and sale of shares in the capital stock of
7 corporations existing under authority of this Com-
-8 monwealth, for non-payment of taxes: provided , that
9 before proceeding to distrain or seize the shares of

10 any stockholder not a resident in the city or town in
11 which the tax is assessed, said collector shall,
12 days at least before making such distraint or seizure,
13 demand the amount of tax due and legal charges, at
14 the usual place of business of said bank, by written
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15 or printed demand addressed to the stockholder and
16 given to the cashier or other officer of such bank,
17 upon whom service of legal process against such
18 bank may by law be made, and no other demand
19 shall be necessary.

1 Sect. 4. Assessors of places in which any national
2 bank or banking association is located, for the pur-
-3 pose of ascertaining the rate at which taxes shall be
4 assessed, shall omit from the valuation upon which
5 the rate is to be based, the value of all shares held by
6 non-residents of such city or town, and no tax of any
7 city or town shall be invalidated by reason of any
8 excess of the amount thereof over the amount to be
9 raised in consequence of the provisions of this act.

1 Sect. 5. The assessors of each city or town in
2 which a bank is located, shall in each year by notice
3 in writing inform the commissioner under the two
4 hundred and eighty-third chapter of the acts of the
5 year eighteen hundred and sixty-five, of the rate per
6 cent, upon the valuation of the city or town of the
7 total tax in such city or town for the year, imme-
-8 diately upon the ascertainment thereof, and also of
9 the amount assessed upon the shares of each bank

10 located therein, under the provisions of this act.

1 Sect. 6. Said commissioner shall thereupon, as
2 soon as may be, determine from the returns provided
3 for by section five of this act, by chapter one hundred
4 and eighty-five of the acts of the year eighteen hum
6 dred and sixty-seven, and otherwise, the proportionate
6 amount of the tax so assessed upon the shares in each



1868.] 5HOUSE—No. 262.

7 of said banks which has been assessed upon shares
8 held by non-residents of such city or town, which
9 amounts, as finally determined under the provisions of

10 this act, shall be a charge to said city or town as an
11 offset against any payments to be made from the
12 treasury of the Commonwealth to said city or town.

1 Sect. 7. Said commissioner shall, in like manner,
2 determine the proportionate amount of tax so assessed
3 upon shares in each of said banks held by residents
4 of each city or town in this Commonwealth other
5 than that in which the bank is located, which
6 amounts, as finally determined under the provisions
7 of this act, shall become a credit to the city or town
8 in which the same is held.

1 Sect. 8. Said commissioner shall, by written or
2 printed notice, delivered at the assessor’s office or sent
3 by mail, inform the assessors of each city or town
4 affected thereby, of the aggregate amount of charges
5 and credits against and in favor of such city or town
6 under the sixth and seventh sections of this act, as
7 determined by him, forthwith, upon the determination
8 thereof. ‘From this determination an appeal may be
9 made by said assessors, within ten days from the date

10 of said notice, to the board of appeal created under
11 the thirteenth section of the two hundred and eighty-

-12 third chapter of the acts of the year eighteen hum
13 dred and sixty-five, which board shall hear such
14 appeal, decide the matter in question, and notify said
15 commissioner and the party appealing thereof, and
16 such decision shall be final.
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1 Sect. 9. Said commissioner shall, at the expira-
-2 tion of ten days after notice given as provided in sec-
-3 tion eight, or upon being informed of the decision of
4 the board of appeal, if an appeal is made, certify to
5 the treasurer the aggregate amount of charges men-
-6 tioned in section six against each city and town in the
7 Commonwealth, and also the aggregate of credits
8 mentioned in the seventh section in favor of each city
9 or town, as finally determined under the provisions of

10 sections six, seven and eight, and the treasurer shall
11 thereupon withhold out of any sums of money which
12 are or may become payable out of the state treasury
13 to any city or town against which a charge is certified,
14 the amount so certified, and shall allow or pay over
15 to each city or town in favor of which a credit is
16 certified the amount so certified.

1 Sect. 10. The cashier or treasurer of each bank,
2 whether of issue or not, having a capital stock divided
3 into shares, existing by authority of this Common-
-4 wealth, shall annually, between the first and tenth
5 days of May, make a sworn return to the tax com-
-6 missioner, and also to the assessors of the place in
7 which such bank is located, of the name and res-
-8 idence of each stockholder in said bank, with the
9 number of shares belonging to each on said first day

10 of May, and the par and cash market value of said
11 stock on said first day of May.

1 Sect. 11. No city or town shall be entitled to any
2 allowance of credits or payment under this act, or

3 under the two hundred and eighty-third chapter of
4 the acts of the year eighteen hundred and sixty-five,
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5 in any year, until the assessors thereof shall have
6 complied with the requirements of this act; and any
7 assessor who neglects or refuses to comply with the
8 requirements of section five of this act, or of section
9 one of chapter one hundred and eighty-eight of the

10 acts of the year eighteen hundred and sixty-seven,
11 shall forfeit the sum of hundred dollars for each
12 offence, to be recovered like other fines and penalties.

1 .Sect. 12. Section three of chapter two hundred
2 and forty-two of the acts of the year eighteen hun-
-3 dred and sixty-five, and all acts and parts of acts
4 inconsistent herewith are hereby repealed, but this
5 repeal shall not revive any former acts by said acts
6 repealed; and no corporation, the shares of which
7 are made taxable by this act, shall be subject to taxa-
-8 tion under the provisions of chapter two hundred
9 and eighty-three of the acts of the year eighteen

10 hundred and sixty-five, and the acts in addition
11 thereto.

1 Sect. 13. This act shall take effect upon its pas-
-2 sage, and shall apply to taxes assessed and collected
3 for the present year, in the same manner and to the
4 same effect as if it had been in force on the first day
5 of May.




