
HOUSE.... No. 2T5.

House op Representatives, May I,IBGB.

The Committee on Harbors, to whom was referred the peti-
tion of Wm. J. R. Evans and others, of West Roxbury, report
the accompanying Bin.

Per order,

THOMAS PARSONS.

dommcmrocnltl) of iHnssadjusctts.
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AN ACT
To authorize the City of Boston and the Town of

West Roxbury to improve Stony Brook and its
tributaries.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same , as follows:—

1 Sect. 1. The city of Boston and the town of
2 West Roxbury, for the purpose of sewerage, may
3 remove obstructions in or over Stony Brook and the
4 tributaries thereof, so far as the said brook and trib-
-5 utaries flow within the limits of said city and said
6 town respectively; may divert the water and alter
7 the course and deepen the channel thereof ; and the
8 more effectually to make the said improvements, may
9 take or purchase land, not exceeding four rods in

10 width, on either side of the present channel of said
11 brook and of its tributaries, or of any channel into
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12 which said waters may be diverted, within the limits
13 of said city and towr n respectively. Said city or

14 towm, as the case may be, shall, within sixty days
15 from the time they shall take any of said lands, file
16 in the office of the registry of deeds for the county
17 in which said lands are situate, a description of the
18 land so taken, as certain as is required in a common
19 conveyance of land, and a statement that the same
20 are taken pursuant to the provisions of this act;
21 which said statement shall be signed by the mayor of
22 said city, or the selectmen of said town, as the case
23 may be; and the title to all land so taken shall vest
24 in said city or said town, as the case may be.

1 Sect. 2. Any person injured in his property by
2 any of the acts done by said city or town, under the
3 first section of this act, shall, upon application to the
4 mayor and aldermen of said city, or the selectmen of
5 said town, according as said property is situate in
6 said city or said town, have compensation therefor,
7 the amount thereof to be determined by said mayor
8 and aldermen or said selectmen. And said mayor
9 and aldermen, or said selectmen, as the case may be,

10 shall finally adjudicate upon the question of damages,
11 within thirty days after the filing of said application,
12 unless the parties agree in writing to extend the time.
13 In case damages are awarded, payment shall be
14 made forthwith by said city or town, as the case
15 may be*

1 Sect. 3* If the applicant is aggrieved, either by
2 the estimate of his damages or by a refusal or neglect
8 within thirty days to estimate the same, he may,
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4 within three months from the expiration of said
5 thirty days or of the extended time, as provided in
6 the second section, apply for a jury and have his
7 damages assessed in the manner provided when land
8 is taken in laying out highways. If the damages
9 are increased by the jury, the damages and costs

10 shall be paid by the city or town, as the case may be;
11 otherwise, the costs arising on such application shall
12 be paid by the applicant.

1 Sect. 4. All the expenses of improving said
2 brook and its tributaries, authorized by this act,
3 including all damages paid under the preceding sec-
-4 tions, shall be paid by said city or town, according as
5 they may be incurred within their respective limits.
6 But the mayor and aldermen of said city and the
7 selectmen of said town may assess upon the estates
8 Avithin their respective limits bordering upon said
9 brook and its tributaries, a part of the expenses

10 incurred respectively by them, not exceeding however
11 one-half thereof, and not exceeding the amount of
12 the benefit in proportion to the benefit Avhich they
13 may adjudge said estates to have sustained by said
14 improvements.

1 Sect. 5. All assessments made under the fourth
2 section of this act shall constitute a lien on the real
3 estate assessed for one year after they are laid, and
4 may, together with all incidental costs and expenses,
5 be levied by sale thereof, (except as provided in the
6 sixth section of this act,) if the assessment is not paid
7 Avithin three months after a Avritten demand of pay-
-8 ment, made either upon the person assessed or upon
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9 any person then occupying the estate, or posted upon
10 the premises; such sale to be conducted in like man-
-11 ner as sales for the non-payment of taxes.

1 Sect. 6. If the owner of any estate, assessed as
2 provided in the fifth section, desires to have the
3 amount of said assessment apportioned, he shall give
4 notice thereof in writing to the board of aldermen or
5 to the selectmen, as the case may be, at any time
6 before a demand is made upon him for the payment
7 thereof; and said board of aldermen or selectmen
8 shall thereupon apportion the said amount into three
9 equal parts, which apportionment shall be certified to

10 the assessors, and the said assessors shall add one of
11 said equal parts to the annual tax of said estate each
12 year for the three years next ensuing.

1 Sect. 7. Any person aggrieved by the assessment
2 under the fourth section of this act may, within three
3 months after a written demand for payment, as pro-
-4 vided in the fifth section of this act, petition for a
5 jury or committee in the same manner as appeals are
6 made when land is taken in laying out highways. If
7 the assessment is not confirmed by the jury, the costs
8 of the application shall be paid by the city or town,
9as the case may be; otherwise, the same shall be

10 paid by the applicant.

1 Sect. 8. When the improvements authorized by
2 this act shall h9,ve .been completed, that part of Stony
3 Brook and its tributaries flowing within said city and
4 town shall be and remain under the control of said
5 city and town respectively: provided, however, that
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6 the city of Boston shall neither cause nor permit any
7 obstructions to the flow of the waters from said town
8 of West Roxbury.

1 Sect. 9. This act shall not be construed to author-
-2 ize the said city or town to restrain or dam up any of
3 the streams now flowing into Stony Brook or into the
4 tributaries thereof.


