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[The Committee on the Hoosac Tunnel is discharged from the further con-
sideration of the subject, and it is laid upon the table.]

House of Representatives, April 30, 1868.

The Committee on the Troy and Greenfield Railroad and
Hoosac Tunnel, to whom was referred the memorial of Herman
Haupt & Co., (Senate Doc., No. 8,) have been unable to agree
on a Report, being equally divided—one-half of the Committee
recommending the passage of a Resolve in favor of Herman
Haupt & Co., and the other half being of opinion that the
petitioners have leave to withdraw. They therefore ask leave to
be discharged from the further consideration of the subject,
asking that the views of the different parts of the Committee be
printed, and that the whole matter be referred to the Committee
on Finance.

Per order,

JAMES B. FRANCIS.

(Hommomumltl) of ittassacljusctts.



2 [Apr.CLAIM OF H. HAUPT & CO.

House op Representatives, April 29,1868.

The undersigned, a part of the Committee on the Troy and
Greenfield Railroad and Hoosac Tunnel, to whom was referred
the memorial of Herman Haupt & Company, report that
they have given the same, together with the report of the com-
missioners made to the legislature of 1867, (House Document,
No. 392,) to which it refers, their careful consideration ; and to
aid them in their investigations, the Committee have had present
at their hearings the principal claimant, with his attorney, and
the chairman of the board of commissioners above mentioned,
Judge Brigham.

It appears that prior to July, 1861, the work upon the Troy
and Greenfield Railroad and Hoosac Tunnel was prosecuted by
the Troy and Greenfield Railroad Company. The only con-
nection the Commonwealth then had with the railroad corpo-
ration was such as the Loan Acts created, and they were
intended to aid in, but not wholly to provide moneys to
defray the xohole or the current expenditures in the construc-
tion of the railroad and of excavating the tunnel; and they
required, on the part of said railroad company certain mon-
eys to be raised, and a certain amount of work to be done
before such aid should be granted.

The memorialists undertook, in the year 1858, the construc-
tion of said railroad and tunnel, under certain contracts with
the railroad company, having themselves no connection what-
ever with the Commonwealth, but with a perfect knowledge
and understanding of the provisions and requirements of the
Loan Acts.

In the year 1862, under the provisions of the Loan Acts, the
Commonwealth came into possession of these unfinished works.

(Gommonujcaltl) of ittaosadjusctto.
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The memorialists claim that the Commonwealth, by its
action in taking possession of the road and tunnel, which pre-
vious to such action they had abandoned, subjected them to
great loss, for which they claim remuneration.

The commissioners already referred to, who were appointed
under a Resolve of the legislature of 1866, “ to examine and
report to the governor and council upon any claims of Her-
man Haupt & Company which said commissioners may deem
equitable and just for labor, service, machinery, materials and
land, or any payment and expenditures in the construction of
the Troy and Greenfield Railroad and Hoosac Tunnel,” after a
full hearing and thorough examination of all evidence offered
by the claimants in support of their claims, find,—

“ That the work on the Troy and Greenfield Railroad and
Hoosac Tunnel was worth no more than the Commonwealth
had already actually paid.

“That there is.not due to the claimants in equity and jus-
tice any moneys from the Commonwealth, in view of its obliga-
tions assumed by the Loan Acts, for labor, materials or land, or
any payment or expenditure made by the claimants in the
construction of the Troy and Greenfield Railroad, or in the
excavation of the Hoosac Tunnel.”

Notwithstanding the report of the commissioners, which, we
believe, was intended as a final adjudication of all claims of H.
Haupt & Co. against the Commonwealth, these parties again
memorialized the legislature in 1887, alleging certain errors in
the report of said commissioners, and praying that the same
might be corrected, which memorial was referred to the Com-
mittee on the Troy and Greenfield Railroad and Hoosac Tunnel
of that year, and they reported a Resolve as follows

“ Resolved, That in consideration of moneys paid on account
of interest, and other matters connected with the Troy and
Greenfield Railroad and Hoosac Tunnel, by Herman Haupt &

Company, and in full therefor, the attorney-general is hereby
authorized and directed to discharge the execution now held
by the state against Herman Haupt; and there shall be allowed
and paid to said Herman Haupt the sum of twenty-two thou-
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sand eight hundred and fourteen dollars; provided , that a full
release, satisfactory to the attorney-general, of any and all
claims in relation to the west shaft of the Hoosac Tunnel shall
have been made to the Commonwealth.” *

Haupt & Company, in their memorial of the present year,
(Senate Document, No. 3,) say:—

“ Upon these facts and the Resolve under which the commis-
sion acted, your memorialists now stand, simply asking that
errors be corrected, omissions supplied, and charges without
consideration rejected.”

The undersigned find no “ errors to be corrected, no omis-
sions to be supplied, no charges without consideration to be
rejected,” beyond what were covered by the Resolve adopted in
accordance with the report of the committee of last year, and,
therefore, report that the memorialists have leave to withdraw.

S. W. BOWERMAN.
JONA. D. WHEELER.
E. H. SAWYER.
GEO. E. TOWNB.
L. S. JUDD.
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House op Representatives, April 23, 1868.

The undersigned, being one-half of the* Joint Special Com-
mittee on the Troy and Greenfield Railroad and Hoosac
Tunnel, to whom was referred the memorial of Herman
Haupt & Co.,

That the claimants, in releasing their interest in said railroad
and tunnel to the Commonwealth, December 23,1862, “ reserve
the right to petition any future legislature for redress of griev-
ances,” and have so petitioned from time to time, and their
claims have been examined and reported upon by committees
of several legislatures.

Under a Resolve approved May 29, 1866, a commission was
appointed “ to examine and report to the governor and council
upon any claims of Herman Haupt & Company, which they
may deem equitable and just, for labor, service, machinery,
materials and land damages, or any payments and expendi-
tures in the construction u

of the Troy and Greenfield Railroad
and Hoosac Tunnel.” By this action it was undoubtedly
intended to bring to an early conclusion this long and trouble-
some controversy. The commissioners reported adversely to
the claimants, April 25,1867, (House Doc., No. 392.) The claim-
ants, not being satisfied with this report, addressed a communica-
tion to the legislature (House Doc., No. 393,1867,) who passed
a Resolve (chap. 77,1867,) to pay them $22,814, and authorizing
the release of a judgment in favor of the Commonwealth, on
receiving a release in full from the claimants. This sum was

€ommonujcaltl) of iltassadjusftts.

REPORT:
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arrived at, as we are informed, by the correction of certain
errors and disallowances in the report of the commissioners,
viz.:—

For value or cost of west shaft, disallowed on
account of defect of title, .... $32,814 00

Shares of coal-land stock transferred by Hanpt
to Ballou and Simons, disallowed as having no
commercial value at the time of the transfer, . 20,000 00

Error in amount allowed for interest paid on
Commonwealth scrip, 20,000 00

$72,814 00
Less amount of judgment, which was called . 50,000 00

$22,814 00

The following extracts are from the report of the commis-
sioners above referred to :

“ The Commissioners report that the partially constructed
railroad of the Troy and Greenfield Railroad Company, and
the partially constructed Hoosac Tunnel, to which the Loan
Acts applied, so far as they were constructed by the company,
and by the claimants under their contract with the company,
and which, upon the relinquishment of their construction by
the claimants, in July, 1861, came into the possession, and will
probably become the absolute property of the Commonwealth
by the foreclosure of a mortgage of them, made by said com-
pany to the Commonwealth—are wholly available in further-
ance of a complete and substantial construction of the railroad
and tunnel.”

* * * * * * *

11 The Commissioners, therefore, upon the specific proportions
stated by the claimants in their claim herein set forth, report
as follows: —

“ That, in view of the several aspects of their expenditures and
receipts, in executing their contracts with the Troy and Green-
field Railroad Company, and in the construction of the railroad
of said company, and in the excavation of the Hoosac Tunnel,
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as herein presented, and as they may be justly and equitably
stated in their relation to the obligations which the Common-
wealth assumed, by the several Loan Acts, the expenditures did
not exceed the receipts of the claimants.

“ That the Commonwealth has fulfilled all the obligations to
the Troy and Greenfield Railroad Company, and to the claim-
ants, which it assumed by the Loan Acts, in good faith, and has
delivered its scrip to them under these Acts, in excess of their
right to the delivery of the same.

“ That the value to the Commonwealth as mortgagee, and
probably absolute owner ultimately, of so much of the Troy and
Greenfield Railroad and Ploosac Tunnel, as was constructed and
excavated at the time of the relinquishment of their construc-
tion and excavation in July, 1861, did not exceed the value of
the scrip of the Commonwealth delivered in application to, and
in aid of, their construction and excavation, and the moneys
paid by the Commonwealth to discharge the indebtedness of the
claimants incurred for labor and materials in such excavation
and construction. That there is not due to the claimants, in
equity and justice, any moneys from the Commonwealth, in
view of its obligations assumed by the Loart Acts, for labor,
materials or land, or any payment or expenditure made by the
claimants in the construction of the Troy and Greenfield Rail-
road, or in the excavation of the Hoosac Tunnel. The Commis-
sioners take the liberty of reporting, that although the claim-
ants, assuming the attitude of persons who impute to the
Commonwealth a failure to fulfil, in good faith, the obligations
to them which it undertook by the Loan Acts; or who com-
plain that the Commonwealth has taken advantage of their
misfortune to acquire a valuable property which has been
largely enriched by the unrequited labor and expenditures
which they have bestowed upon it—have maintained no claim
when the principles of justice and equity are considered in their
application of the Commonwealth to the obligations and their
fulfilment; yet, that in the history of the relations of the claim-
ants to the construction of the Troy and Greenfield Railroad,
and the excavation of the Hoosac Tunnel, there are. disclosed
some facts which may recommend the claimants to'the gracious
and generous treatment of an opulent Commonwealth.”
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“ The Commissioners report that the claimants, if required to
pay the judgment against Herman Haupt, will have suffered
a loss by their contract to construct, and in the construction of
the Troy and Green'field Railroad and the Hoosac Tunnel,
amounting to f 150,000.”

It appeared in evidence before the Committee, that the com-
missioners did not feel justified in making any definite recom-
mendations, on behalf of the claimants, based on the .grace and
and generosity “ of an opulent Commonwealth,” deeming any
relief founded on such considerations to be exclusively within
the province of the legislature. The Committee have not
thought it expedient to re-open the whole matter submitted to
the commissioners, as it would have involved a hearing which
could scarcely have been brought to a conclusion within the
present session of the legislature; they have confined them-
selves mainly to the report of the commissioners, with the
necessary explanations on certain points from the chairman of
that board and the claimants.

The undersigned, intending to follow out the suggestions of
the commissioners, “ recommend the claimants to the gracious
and generous treatment of an opulent Commonwealth,” and
that they be paid the sum of one hundred and fifty thousand
dollars, (in addition to the sum to be paid them under the
Resolve of last year,) which amount the commissioners find
they will have lost by their contract to construct the Troy and
Greenfield Railroad and the Hoosac Tunnel, if required to pay
the judgment against Herman Haupt, which has been already
provided for by the Resolve in favor of the claimants passed by
the last legislature, and recommend the passage of the accom-
panying Resolve.

JAMES B. FRANCIS.
JEREMY B. DENNETT.
JAMES A. FOX.
N. A. THOMPSON.
J. S. POTTER.
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Resolved ,
That there be allowed and paid to Herman Haupt

and Company the sum of one hundred and fifty thousand
dollars, in addition to the sum authorized to be allowed and
paid to them by chapter seventy-seven of the resolves of
eighteen hundred and sixty-seven.

2

In the Year One Thousand Eight Hundred and Sixty-Eight.

(lommomumltl) of UTossadjusette.

RESOLVE

In favor of Herman Haupt and Company.




