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Executive Department, Boston, \

January 8, 1869. f

In consequence of repeated applications from some of the
towns on the southern border of the State, to have the line
between Massachusetts and Rhode Island in their vicinity
established and defined, on the 80th of May, 1866, 1 dispatched
Mr. Tappan Wentworth with a letter to the Governor of Rhode
Island, calling his attention to the facts regarding that boun-
dary, and asking his co-operation in adjusting the same in ac-
cordance with the agreement of the joint commissioners of tho
two States in 1846-7, in order to settle the limits of municipal
jurisdiction in the adjacent towns.

The State of Rhode Island had previous to that date appointed
commissioners to report upon the subject, with whom Mr.
Wentworth has had frequent conferences. Having failed in
his attempt to induce the State of Rhode Island to accept tho
line run by the joint commissioners before mentioned, he has
made a report of his doings in the case, which is herewith trans-
mitted.

I invite your attention to his suggestions touching the neces-
sity of affirming by statute the lino established by a decree of
the supreme court, from Burnt Swamp Corner to the Atlantic

dTommouuiedt!) of ittaosacljusctts.

To the House of Representatives.
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Ocean. Respecting the line upon the northern boundary of
the State, no legislation appears to be necessary, unless it should
be deemed advisable to enter into a negotiation for a conven-
tional line which does not appear expedient or prudent upon
the facts and suggestions contained in the report.

ALEXANDER 11. BULLOCK.
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To His Excellency Alexander H. Bullock, Governor of the
Commonwealth of Massachusetts.

In accordance with your instructions I proceeded to Newport
on the thirtieth day of May, 1866, and delivered your letter to
His Excellency Govenror Burnside, and explained to him its
object, and the nature of the controversy relating to the line
between the States of Rhode Island and Massachusetts, from
Burnt Swamp Corner to the north-west corner of Rhode Island.
Although much engaged in the details of business devolving
upon the general assembly of that State during its short session
in May, he kindly undertook to present the same to its consid-
eration, and he accordingly proposed and explained the subject
to the Senate on the following morning. Upon the debate
which took place after the reading of your letter, it appeared
that the question upon the application of the late Governor
Andrew had been previously referred to a commission, the
chairman of which was a member of the Senate, and on his
assurance that the subject should be attended to after the ad-
journment of the assembly, no further action upon the question
was entertained.

By appointment with the commissioners of Rhode Island, I
met them subsequently in Boston, when the previous action of
both States upon this boundary line was examined and dis-
cussed, the result of which was a conclusion on the part of the
commissioners of Rhode Island, that before they gave an answer
to the claim of Massachusetts, they would obtain a survey of the
line and ascertain how the adjustment of the boundary in
accordance with such claim would affect their State; and one
of the commissioners being a civil engineer was appointed to
superintend the survey, which was commenced late in the

tfommoiuuealti) of i^lassacljusette.
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autumn of 18G6, and was not completed so as to allow the com-
missioners to make their report to the general assembly before
its session in May, 1867, when it was referred to a committee.

The commissioners in their report, (which with the accom-
panying papers is subjoined,) dispose of the claim of Massachu-
setts, in the following words, to wit:—

“ In the final adjustment of the boundary line from Burnt Swamp
Corner to the ocean, no reference whatever was made to the line
between Connecticut and Burnt Swamp Corner. All questions
therefore in relation to this lino remain to be settled upon their own
merits.”

After alluding to the fact that by adopting tho straight line
run by the commissioners of both States in 1846 as proposed by
Massachusetts, the State of Rhode Island would lose more terri-
tory than she would gain, and that many citizens of that State
regard the straight line as more inconvenient than the present
one, they close their report by adding :

“In this aspect of the case the State of Massachusetts is quite as
much interested as Rhode Island. It must be equally the object of
both States to adopt such line as shall best accommodate those per-
sons who are most directly affected by it.

“ And the undersigned are of opinion that it is practicable to
locate a line which would not only preserve the relative rights of
the States, but would be much more convenient than the present
jurisdictional line or the line proposed by Massachusetts. We
therefore recommend that a joint commission in behalf of both
States be appointed with authority to locate and propose for adop-
tion a new conventional line.”

The general assembly of Rhode Island meets in May for the
organization of the government and for the choice of certain
officers, and rarely attends to business of general legislation.
The session is too short to allow time for considering important
subjects and except the reference above mentioned, no action
was taken upon the commissioners’ report. Its session for gen-
eral business commenced in January, 1868, but no action was
then had upon the report. A letter from Mr. DcW. Perry, one of
the commissioners, under date of March 13th, 1868,expresses the
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possibility that a commission may be appointed on the part of
Rhode Island to settle this line at the May session of the
assembly. But the length of time that has transpired since the
action of the legislature of Massachusetts upon this subject,
taken in connection with the report of the Rhode Island com-
missioners and the letter above alluded to, has impressed me
with a conviction that the just and equitable claim of Massa-
chusetts will not be admitted; and I feel it my duty to lay before
you, with a short history of the controversy, such facts and cir-
cumstances as may tend to elucidate the question, should the
action of Rhode Island upon the report call for further legisla-
tion on the part of Massachusetts.

The boundary line between the two States from the ocean to
the north-west corner of Rhode Island, had been the subject of
dispute'for about two hundred years, commencing as early as
1638, and to settle the location of her northern boundary,
the State of Rhode Island commenced a bill in equity in the
supreme court of the United States against Massachusetts. In
this suit the court at its December terra, 1845, decided that the
then jurisdictional line was the true boundary line from Burnt
Swamp Corner to the Connecticut line.

While the bill in equity was pending, some question arose as
to the respective rights of the States upon the Seekonk River,
and finally the true location of the boundary line from Burnt
Swamp Corner to the ocean became a subject of discussion and
controversy, which resulted in the appointment, in 1844, of
commissioners by both States to ascertain and establish the true
boundary line between these termini. After the decision in the
equity suit, to wit, in 1846, the power of these commissioners
was enlarged, and they were authorized to ascertain, establish
and definitely mark, by suitable monuments, the boundary line
between the States of Massachusetts and Rhode Island, from
the Atlantic Ocean to the north-west corner of Rhode Island on
Connecticut line.

These commissioners, on the 31st day of December, 1846, in
part performance of their duty, established, subject to the rati-
fication of the legislatures of the respective States, the boundary
line between the States, from Burnt Swamp Corner, in Wren-
tham, Massachusetts, to the north-west corner of the State of
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Rhode Island, on the east line of the State of Connecticut, as
reported by Colonel Borden in the following words, viz.

“ Commencing at Burnt Swamp Comer. This corner is situated
in the town of Wrentham, near the south end of a swamp known
by that name, and was marked by a heap ofsmall stones which tra-
dition points out to have been placed there by the commissioners on
thepart of Rhode Island, in 1746. The latitude and longitude of
this point were carefully determined by the trigonometrical survey
of Massachusetts, and found to be as follows, viz: north latitude,
40° 01' 08" 6'"; longitude, west of Greenwich, 71° 23' 13" 20'".
The monument at the north-west corner of Rhode Island consisted
of a heap of small stones piled upon a rock, or rather a granite
boulder of somewhat large dimensions. The time of its erection
does not so distinctly appear; but the traditions respecting its
character as the true north-west corner bound of the State ctf Rhode
Island are most satisfactory. Its latitude and longitude, as found
by the trigonometrical survey, are as follows, viz.: latitude, north,
42° 00' 29" 48'" ; longitude, 71° 48' 18" 07'". The bearings of a
direct line between those points, carefully computed, are found to
be as follows, viz.: from Burnt Swamp Corner to the north-west
corner of Rhode Island the bearing is south, 88° 08' 31" 54'" west;
from this corner to Burnt Swamp Corner the bearing is north, 87°
51' 44" 36'" east. The line was run between these monuments
with great care, and when completed was found not to vary an inch
from the centre. The length of the line is 21.512 miles.”

The commissioners’ report, in addition to some particulars
regarding the above-mentioned line not necessary to be recited,
concludes as follows :

“The other portions of the line have been perambulated, and the
principles governing their adjustment settled. The portion of the
line from Pawtucket Falls to Bullock’s Neck is still an open ques-
tion. We entertain no doubt, however, that, in a proper spirit of
conciliation and compromise, the whole line will be settled the
ensuing spring to the reasonable satisfaction of all concerned.”—
House Doc. 13, 1847.

Upon the foregoing report and agreement of the commission-
ers, the respective States resolved as follows:
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“ COMMONWEALTH OE MASSACHUSETTS.
“ In the year one thousand eight hundred and forty-seven.

“Resolve concerning the boundary line between Massachusetts
and Rhode Island.

“Resolved, That the line surveyed and marked by monuments
(by the commissioners appointed by the states of Massachusetts
and Rhode Island, to ascertain and establish the line between said
States) from the monument in Burnt Swamp Corner, so called, in
Wrentham, in Massachusetts, to the monument standing between
the towns of Thompson, in the state of Connecticut, Burrillville, in
the state of Rhode Island, and Douglas, in the state of Massa-
chusetts, as ascertained and established by the commissioners of
said states of Massachusetts and Rhode Island by their joint return
to said states, under date of December thirty-first, in the year
eighteen hundred and forty-six, be, and the same is, hereby estab-
lished as the true boundary line between the states of Massachu-
setts and Rhode Island, from Burnt Swamp Corner, aforesaid, to
said monument at the north-west comer of Rhode Island.”

“ State oe Rhode Island and Providence Plantations.
“In General Assembly, May Session, A. D. 1847.

“ Resolved, That the agreement made by Myron Lawrence and
William Baylies, two of the commissioners on the part of Massa-
chusetts, and Stephen Branch, Alfred Bosworth, and Robert B.
Cranston, commissioners on the part of this state, and executed at
Boston on the twenty-eighth day of April, one thousand eight hun-
dred and forty-seven, determining the boundary line between said
states from Burnt Swamp Corner, in Wrentham, to the Atlantic
Ocean ; and also the line defined hy the commissioners of said
states in their report made to this legislature at the last January
session, dated the thirty-first day of December, one thousand eight
hundred and forty-six, as the boundary line between said states,
from said Burnt Swamp Corner to the north-west corner of this
state at the Connecticut line, be ratified and established by this
general assembly. This ratification to take effect and become
binding whenever the aforesaid agreement and boundary line shall
he ratified by the state of Massachusetts.”

The labors of the commission were continued during the year
1847. On the 28th day of April, an agreement was concluded
between the commissioners of Rhode Island and a majority of
those of Massachusetts, subject to the ratification ofboth States,
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winch established the termini and course of the line from the
ocean to Burnt Swamp Corner, and stone monuments, eight
inches square and about five feet long, were placed thereon from
the Connecticut lino to the Atlantic Ocean; the number of
monuments from Burnt Swamp Corner to Connecticut, exclu-
sive of those at the termini, being twenty-seven. The monu-
ment on the Connecticut line is a truncated pyramid about one
foot square and four feet long, erected on, and firmly secured
to, a large granite boulder. That at Burnt Swamp Corner is
erected upon a foundation of rubble stones deeply imbedded in
the soil; both being appropriately marked.

On the 13th of January, 1848, the commissioners who had
united in the agreement, made a joint report to their respective
States, giving a particular description of the entire line and of
the location of the monuments; and, on the same day, the
majority of the commissioners, on the part of Massachusetts,
made a separate report to the governor and council, giving a
general history of the controversy, and their reasons for adjust-
ing the same in the manner reported by them. From both of
these reports, and from the agreement above mentioned, Mr.
Johnson Gardner, one of the commissioners, dissented, and, in
a report made on the same day, stated in detail his reasons for
disagreeing to the action of the majority.— See Senate Doc.
14, 1848.

The foregoing settlement of the line from Burnt Swamp Cor-
ner to the ocean was acceptable to Rhode Island. But it was
not satisfactory to Massachusetts, whose legislature refused to
ratify the same, and declared the proceedings of the majority of
the commissioners in “ establishing a line between this Com-
monwealth and the State of Rhode Island * * * null and
void.” The same legislature authorized the appointment of
commissioners “to act in conjunction with commissioners
on the part of the State of Rhode Island, to settle and deter-
mine the line between the said States from the north-east corner
of the State of Rhode Island to the ocean.”

Under this authority commissioners were appointed, and act-
ing in conjunction with commissioners on behalf of Rhode
Island, an attempt was made to establish a line that would be
acceptable to both States. The effort failed of success, and
the commissioners of Massachusetts made a report to the gov-
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ernor and council stating their inability to settle the contro-
versy, which report was communicated to the legislature.
House Doc. 120, 1851.

The Resolution under which the last named commission was
created having made provision for settling the question by legal
process in the event of a failure of the commission to agree
upon a line, a bill in equity was commenced by Massachusetts
in order to determine the locality of the line by a judgment of
the supreme court. Pending this process in court the legisla-
ture of Massachusetts passed a Resolve authorizing the “ attor-
ney and the counsel of the Commonwealth, subject to the
direction and approval of the governor and council, to nego-
tiate for the adjustment of the proceeding in equity by the
adoption of a conventional line, to be confirmed by a decree of
the supreme court,” and for that purpose and the general
expenses of conducting the suit the governor was authorized
to draw his warrant for a sum not exceeding five thousand
dollars.

Under this authority a negotiation was entered into which
resulted in an agreement for a conventional line founded upon
the “ general principle of a fair exchange of equivalents,” as
stated in the report of the attorney-general to the governor
and council, dated January 23, 1860. This lino, commencing
at Burnt Swamp Corner, continued “ on a due south line until
it met the Blackstone River; thence by the middle of said river
until it intersected the south line of the town of Pawtucket;

• thence by said southern line, and a continuation of the same
easterly to the westerly line of the town of Rehoboth; thcuco
southerly by said westerly line, and a continuation of the same
until it intersects the northerly side of the highway loading
westerly by the house of Dexter Allen, from the main road
which leads from Warren to Burneysville; thence in a straight
line in a south-easterly direction to a point in the middle line of
Cole’s River near the head of tide-water therein, at the northerly
side of a bridge on the main highway from Providence to Fall
River; thence, southerly by the middle line of said Cole’s River
to Mount Hope Bay; thence across Mount Hope Bay to a point
on the easterly shore of the same, which will bo intersected by
the continuation westerly of the most southerly portion of the
south line of the town of Fall River in Rhode Island, which
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crosses South Watuppa Pond ; thence along the westerly shore
of said South Watuppa Pond and of Sandy Pond, and of the
stream connecting said ponds, following tire highest water-mark
of said ponds and stream to the extreme southerly end of said
Sandy Pond ; thence southerly in a straight line to a stone mon-
ument on the ground near the house of Joseph Sanford, oppo-
site Nannaquaket; thence southerly by the western line of the
town of Westport to a creek which runs into the western branch
of Westport River; thence by the middle line of said creek and
river to the ocean.”

The above described line was agreed upon after a careful
examination and full appreciation of the circumstances bearing
upon the question, both present and prospective. The transfers
of territory were suggested by the welfare of the local com-
munities immediately interested, and the adjustment of the
controversy was held to be “ advantageous to both parties.” It
received the sanction of a very intelligent commission on the
part of Rhode Island, and met the approval of the attorney-
general and the Hon. John H. Clifford, counsel for the Com-
monwealth.

The records for the council show that the. report of the
attorney-general covering this agreement was referred January
25, 1860, to the Lieut. Governor and Messrs. Churchill, May-
hew, Greene, and Baker. But it does not appear that any
further action was taken upon it.

The line as thus agreed upon, was approved by the house of
assembly in Rhode Island, by an Act which passed that body.
In the Senate the proposed law was amended by substituting a
Bill, which subsequently became a law, prescribing the follow-
ing line, viz.:—

“Beginning at Burnt Swamp Corner, in the town of Wrontham;
thence running southerly to a point upon the eastern side of Black-
stone River, where said river meets the dividing line between Attle-
borough and Pawtucket; thence easterly by the northern line of the
town ofPawtucket to Farmer’s or Seven Mile River'; thence south-
erly upon the eastern side of said Farmer’s or Seven Mile River to
its junction with Ten Mile River; thence by the highest water-
mark upon the eastern and southern side of Ten Mile River to its
most southern bend; thence southwardly in a straight line to a point
in Runnin’s River, where the same is intersected by the highway,
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near Luther’s store; thence by the centre of said river to the divid-
ing line between Barrington and Seekonk; thence to the most
northerly point of the town of Barrington; thence in a straight line
to King’s Ilock, so called; thence by the present dividing lino
between Swanzey and Warren to Mount Hope Bay; thence in a
straight line across said Mount Hope Bay to the western termina-
tion of the boundary line between Tiverton and Fall River, in
Rhode Island; thence by said boundary line to the westerly shore
of South Watuppa Pond; thence by the westerly shore of said
South Watuppa Pond, and of Sandy Pond, and of the stream con-
necting said ponds, following the highest water-mark of said ponds
and streams to the extreme southerly end of said Sandy Pond;
thence southerly in a straight line to a stone monument on the
ground near the house of Joseph Sanford opposite Nannaquaket;
thence southerly by the westerly line of the town ofWestport, and
easterly of Quicksand Pond to the ocean.”

The Act describing and proposing the last mentioned line was
passed by the general assembly of Rhode Island on or before
the eighth day of March, A.D. 1860, and the question of con-
curring in the proposed line was soon after entertained by the
governor and council.

On the 9th of April, 1860, the counsel for the Common-
wealth made a written communication to the governor and
council stating that the first described line had not met the
approval of the legislature of Rhode Island, but that “ by a
recent Act of that legislature the counsel on behalf of that
State have been instructed to negotiate for the adjustment of
the controversy by the adoption of a new line differing in many
important particulars from'that originally assented to by coun-
sel.” The communication proceeds to state that without fur-
ther legislation in Rhode Island, the only decree which could
be entered in the supreme court by consent was one which
should confirm and establish the line already authorized by that
State, and the authority to consent to such a decree had not
been “ granted by the governor and council of this Common-
wealth ”to the attorneys in the suit. The power of the execu-
tive to confer such authority is discussed and asserted, and the
alternative of agreeing to the line proposed by the Rhode Island
legislature, or of pressing the case to a speedy termination, is
presented.
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On the 26th of December, 1860, the following vote was taken
in the executive council, viz.: “ That the committee on the
Rhode Island boundary be instructed to report, ‘ that in view
of existing circumstances it is inexpedient to take any further
action thereon.’ ” The report in obedience to this vote does
not appear upon the files of the council.

On the 27th of December, 1860, the council passed the fol-
lowing Resolution:

Resolved,

“ That the attorney-general and the counsel for the
Commonwealth in the suit between the Commonwealth and the
state of Rhode Island in relation to the boundary line between said
states, be requested to communicate in writing to the council
what, if any, change has taken place in their opinions relative to the
expediency of the adoption of the line proposed by the legislature
of Rhode Island, since their communication of Ajn-il 9th, 1860.”

To this Resolution the attorney-general acknowledging the
receipt of the same, replied, December 31, 1860, in the follow-
ing words:—

“A pressure of engagements compelled my absence from Boston
at the close of last week, and I did not receive the communication
from the council till Saturday, and I am unable to obtain a confer-
ence with my associate counsel for several days. I think it proper,
however, to suggest that the views expressed in our formal com-
munication remain unchanged.”

Although the near approach of the session of the legislature
seemed to indicate the propriety of again consulting that body
upon a matter of such general interest, the report of the
committee on the boundary, made December 26, it appears,
was recommitted, for on the first day of January, 1861, the
following report was made :

“ Council Chamber, January 1, 1861.
“The Committee of the Council to Avhom was recommitted their

report on the Rhode Island boundary question, would now report:
That we deem it inexpedient for this council to approve of the con-
ventional line proposed by the Rhode Island legislature, and would
recommend that the papers be placed on file, to serve such purpose
as they may, as a basis for any future negotiations that may be
deemed expedient. For the Committee,

■ “John I. Baker.”
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The records of the council then show the following pro-
ceedings :

“ On motion of Mr. Greene, the foregoing report was amended
by striking out all after report, in the third line, and substituting,—
“That while approving of said line as proposed by the legisla-

ture of Rhode Island, and approved by the counsel for both States,
and believing its adoption to be for the advantage of the parties in
interest, they recommend that the papers be placed on file and the
subject left for the consideration of the legislature.”

“ Council Chamber, January 3, 1861.
“The foregoing Report as amended was reconsidered, and recom-

mitted, and the following Report adopted, together with the Resolu-
tion and Order therein contained.

“Commonwealth of Massachusetts.
“Executive Department, Council Chamber, )

“Boston, January 3, 1861. j
“The Committee of the Council to •whom was referred the ques-

tion of the expediency of adopting a conventional line between the
Commonwealth of Massachusetts and the state of Rhode Island
and Providence Plantations, recommend the adoption of the follow-
ing resolution.

“ Resolved, That the governor and council hereby approve the
conventional line or line of boundary by agreement between this
Commonwealth and the state of Rhode Island and Providence
Plantations described in the act of the general assembly of that
state, being chapter three hundred and twenty of the acts and
resolves passed on the eighth day of March, in the year eighteen
hundred and sixty, entitled An Act providing for an adjustment of
the eastern boundary of this State, and for a boundary by agree-
ment, being the same line recommended by the attorney-general
and the counsel for this Commonwealth in their communication to
the governor and council, bearing date of April ninth, A. D. 1860,
and it is hereby

Ordered, That the attorney-general and the counsel for this
Commonwealth be directed to cause to be entered in the supreme
court of the United States all necessary orders and decrees for the
final adoption and confirmation of said conventional line : provided,
that all such orders and decrees shall be so framed that the inhabi-
tants residing on any territory now Avithin the actual jurisdiction
of this Commohwcalth, tvhich by such final decree of confirmation
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shall fall within the jurisdiction of the State of Rhode Island and
Providence Plantations, shall henceforth he taken and deemed t6
be inhabitants of said State, entitled to all the rights and privileges
and immunities in their persons, property and estates, and in the
exercise of the elective franchise, and subject to the same duties
and burdens as other like conditioned inhabitants of said State,
according to the constitution and laws thereof; and they, their
heirs and successors shall forever thereafter continue to hold and
enjoy all former grants, property and purchases granted by or made
within this Commonwealth, to all intents and purposes as if such
territory were lying and continuing within this Commonwealth, and
also that all Incorporated companies located within such territory
shall continue to hold, exercise and enjoy their respective corporate
rights and franchises upon an equal basis with like incorporated
companies in said State; and provided, further, that full oppor-
tunity shall be given in and by said supreme court of the United
States according to the ordinary course of proceedings in courts of
chancery, to all municipalities, corporations and persons having
interests to be affected by the adoption of such final decree of con-
firmation, to intervene for their respective interests, and cause all
suitable orders and decrees to be made for the just and equitable
protection of all rights of property that may be affected by the
adoption of said final decree of confirmation.

“For the Committee,

By these proceedings the line as prescribed by the general
assembly of Rhode Island was agreed to by the governor and
council of Massachusetts, and on the tenth of April, 1861, the
legislature passed an Act (chapter 187) declaring that when-
ever the conventional line above mentioned should be adopted
by a decree of the supreme court of the United States, the said
line should be “ taken and deemed to be for all purposes affect-
ing the jurisdiction of this Commonwealth or of any depart-
ment of its government, the true line of boundary and demarka-
tion between this Commonwealth and the State of Rhode
Island and Providence Plantations.”

The supreme court of the United States entered a decree
confirming the conventional line as described in the Act of the
general assembly of Rhode Island, and thus said line by the
agreement of both States has become their boundary from
Burnt Swamp Corner to the Atlantic Ocean.

“John I. Baker.”
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By recurring to the proceedings in 1847, it will be seen that
Massachusetts unconditionally adopted the doings of the joint
commissioners regarding the line from Burnt Swamp Corner to
the State of Connecticut, but made no reference to the agree-
ment of the commissioners dated April 28,1847, regarding the
line from Burnt Swamp Corner to the Atlantic Ocean. The
Resolution of the Rhode Island assembly makes their ratification
of the line from Burnt Swamp Corner to the Connecticut line
depend upon the ratification by Massachusetts of both lines as
described in said agreement. This ratification of the agreement,
thereby establishing the special line described therein as the
eastern boundary of Rhode Island, was not made.

But after the delay and negotiation above mentioned, the line
of 1861 was agreed upon, which was much more favorable to the
State of Rhode Island than the one demanded by her Resolution
of 1847, and this line has been ratified by both States. By
force of this agreement Rhode Island acquired territory, popula-
tion and taxable property, far exceeding what she rendered in
exchange, and the advantages which accrued to her by the
arrangement would be but slightly affected by establishing the
southern boundary on the line designated and marked by the
commissioners in 1847. It was taken for granted by the parties
who conducted the preliminary negotiation on the part of Mas-
sachusetts, that if she agreed to the line proposed in 1860, the
entire question of boundary between the two States was settled.
And it is reasonable to assume that the adjustment thus made
of the eastern boundary of Rhode Island from Burnt Swamp
Corner to the ocean, was a substantial ratification of the pre-
vious line of 1847, inasmuch as it was far more favorable to her
than the one she then contended for.

After the agreement of 1860 was ratified, the municipal offi-
cers of the towns bordering on the northern line of Rhode
Island assessed the property lying north of the line as defined
in 1847 upon the assumption it had become the boundary line
between the States. The payment of taxes assessed on prop-
erty lying south of the old jurisdictional line being refused,
application from the border towns was made to the legislature
of Massachusetts to define the line between the two States from
Burnt Swamp Corner to the Connecticut line. Upon this
application a Resolve, accompanied by a report of a committee,

3
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was introduced and passed in 1865, declaring the boundary
line to be the same as was agreed upon by the joint commis-
sioners in 1847. This Resolve and Report were transmitted to
the governor of Rhode Island, so that the same might be laid
before the general assembly of that State.

The above is a condensed history of this question, which will
be found treated of at large in the public documents of that
State from 1844 to 1865.

By recurring to the extracts from the report of the Rhode
Island commissioners, it will be perceived that they entirely
ignore the ground taken by Massachusetts, that in the adjust-
ment of the eastern boundary of Rhode Island, the ratification
of its southern boundary upon the line formerly agreed upon
by the joint commissioners, was from “ forgetfulness omitted,”
and dismiss the subject with the incidental remark, that in
settling the eastern boundary “ no reference whatever was made
to the line between Connecticut and the Burnt Swamp Corner.”
It is true that there is nothing in the printed papers or in any
record concerning the eastern boundary alluding to the southern
line. But from inquiry of persons connected with the settlement
of 1861, the undersigned is informed that all parties to the settle-
ment understood it to be a final adjustment of all questions
touching the boundary between the two States, and taken in
connection with the fact that the line of 1847 was regarded by
Massachusetts as the true line; that monuments existed upon
its entire course denoting the line and marked as such with the
names or initials of both States; that such monument had been
standing on the line for thirteen years, and that in the final
adjustment of the eastern boundary Rhode Island obtained a
line more valuable and more acceptable to herself, than the one
proposed in 1847 ; it is but reasonable to conclude that it was
the understanding of all parties, that the southern boundary
line of 1847 was regarded as the boundary of Rhode Island,
and that the omission to recognize it as such was either an act
of forgetfulness or a conviction that its ratification was unnec-
essary.

The undersigned cannot concur with the commissioners of
Rhode Island in their statement that “ the establishment of
that line which now forms the eastern boundary of Rhode
Island is believed to have been equally advantageous and satis-
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factory to both States.” On the contrary, ho is of opinion that
the line is disadvantageous and unsatisfactory to Massachusetts.
For by its establishment an amount of territory, population and
taxable property much larger than she received was conceded,
and she also gave the certain and well defined boundary of a
river for a large portion of the jurisdictional line, and accepted
in return a more uncertain and less convenient line running
through the territory of the town of Seekonk, a large portion
of which town, together with the Pawtucket, was transferred to
the State of Rhode Island.

The loss of territory and of taxable property, and an alleged
objection of some inhabitants dwelling near the border to a
change of line in compliance with the claim of Massachusetts,
are urged by the commissioners as an additional reason against
adopting the line of 1847. It is sufficient to say in answer to
this reasoning that these points were involved in the decision of
the joint commissioners in 1847, and were yielded by Rhode
Island at that time for a line on her eastern boundary far less
beneficial than the one she obtained in 1861.

The interests involved in this question are not of great
importance, even upon the case made in the report of Mr.
Haines who surveyed the line under the direction of the com-
missioners of Rhode Island. According to his report eleven
dwelling-houses with other buildings will be transferred to
Massachusetts by adopting the line of 1847, and portions of
eight houses, part of a church, with parts of two other buildings,
will be transferred to Rhode Island. And he values the lands
transferred to Massachusetts at $31,000 exclusive of the build-
ings and a dam, waste way and trench which are estimated at
195.000, making for real estate and appurtenances a total of
1126.000. To this he adds the personal property which is
estimated (without any enumeration) at from $50,000 to
$150,000.

It is evident that the line run by Mr. Haines differs some-
what from the jurisdictional line as it is understood by our own
citizens residing near the border, and also from the line assumed
by the joint commissioners in 1847. For Mr. Haines makes no
mention of a dwelling-house transferred to Rhode Island which
had formerly been considered in Massachusetts. And ho finds
the house of William H. Follet to be in Rhode Island, while
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the selectmen of Wreutham assert that a former occupant of
the same has voted in that town, and that the jurisdictional line
places a portion of the dwelling in each State. The commis-
sioners in their report describing the line of 1847, make no
mention of its affecting any building in Massachusetts, other
than the one dwelling-house wholly transferred to Rhode
Island. A slight variance from the line of the joint commis-
sioners might in the town of Blackstone produce the results
stated in Mr. Haines’ report. A variance not unlikely to occur
on a long line, a large extent of which is without recognized
monuments, and when the engineer must necessarily rely upon
the statement, judgment and perhaps opinion of persons owning
estates bounded thereon, and liable to be biased by their
interests or feelings.

By examining the records of the towns lying upon both sides
of the line a state of facts is found differing essentially from
that reported by Mr. Haines.

According to his survey the line of 1847 would transfer to the

Town of 'Wreutham, in Massachusetts, 107,025 acres of land.
Town of Bellingham, . . . 94,409 “ “

Town of Uxbridge, . .
. 24,719 “ “

Town of Dudley, . . . 91,081 “ “

The selectmen of the above towns estimate the land lying
immediately north and south of the line as being of equal value,
and the assessors’ books show that the average value of the
lands in Massachusetts adjoining the Rhode Island line to be :

in Wreutham, $27.42 per acre ;in Bellingham, $27.54; in
Uxbridge, $28.61, and in Douglas, $3.00, being in this last
town mostly sprout land of an inferior quality. The land lying
between the two lines opposite the above named towns at the
several values stated,(omitting fractions,) amounts to $6,838 00
The buildings transferred to Massachusetts are val-

ued by the selectmen in whose towns they would
be placed by the change of line at 5,600 00

And the amount of personal property assessed on
the inhabitants of Rhode Island whose residence
would be changed by the adoption of the new
line is . 2,400 00

Making in all the sum of ... $14,888 00
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The highest rate of taxation in either of the towns in Rhode
Island adjoining the line is sixty-five cents on a hundred dol-
lars, showing the annual taxation of the property liable to be
transferred by agreeing to the claim of Massachusetts to be
ninety-six dollars and forty-four cents.

This calculation omits the property which would be trans-
ferred at Harrisville to Massachusetts, and that at Blackstone
to Rhode Island ; the value of which would not be far from
equal. The tax upon the property at Harrisville could not
be separated from the general amount assessed to its owner on
his large estates in Woonsocket, and consequently no exact
comparison could be made between it and that transferred from
Blackstone.

Upon the question of inconvenience, it was suggested by the
selectmen of Bellingham that the jurisdictional line running
by that town was crooked ; and that a straight line would be
preferable, even if the line of 1847 could not be obtained;
while at Blackstone the new line was objected to as less bene-
ficial than the old one. No particular opposition on the score
of inconvenience was made to the present line in the other
towns although the uncertainty of its location was remarked
upon as liable to cause mistakes in the discharge of official
duties.

The Rhode Island commissioners in their report recommend
the appointment of a joint commission to establish a new
boundary between the States upon the whole extent of this
line, on the ground that one more convenient and better
adjusted to the present and prospective condition of the border
towns could be devised. Three sessions of the general assem-
bly of Rhode Island have been held since the presentation of
that report, yet the recommendation has received no attention.
It might be deemed presumptions in the undersigned to make
any recommendation or offer any opinion upon the propriety of
joining in the proposed negotiation, but he cannot forbear to
remark that prominent citizens of Rhode Island claim that the
southern boundary of that State is a meridian lino from Burnt
Swamp Corner west; and that in the late negotiation for her
eastern boundary, Rhode Island was able to obtain from the
governor and council of this State their agreement to and an
adoption of a line far more beneficial to her than she demanded
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at tlio opening of the controversy in 1844; and he submits to
your Excellency whether the history or the result of the late
negotiation, in view of the trifling interest and slight incon-
venience involved in this question, warrants an attempt to dis-
pose of the subject by an endeavor to establish a conventional
line. If such an attempt is not to be made, the old line in the
present disposition of the State of Rhode Island will remain
the line of jurisdiction as established by a decision of the
supreme court of the United States. The line having at a
former period been in dispute, has probably not been perambu-
lated by the selectmen in the manner required by law. The
General Statutes require its perambulation in the same manner
and as often as other town lines, and it may be necessary to
call the attention of such officers to this fact in order to the
more clearly defining the line of State jurisdiction on our
southern border.

In examining this question of boundary between the States,
it has come to the knowledge of the undersigned that the line
from Burnt Swamp Corner to the Atlantic Ocean is not recorded
save in the records of the supreme court at Washington, and
consequently in the event of a question arising in any of the
towns touching that boundary there is nothing conveniently
accessible to define it except the monuments at certain points.
Would it not be advisable to have the line affirmed by a statute
which would place its course and the description and position
of its monuments in the possession of the towns having occasion
to refer to them ? The point was stated to the Rhode Island
commissioners, and the propriety of such a course of proceed-
ings met their earnest approval.

All which is respectfully submitted.

TAPPAN WENTWORTH.

Boston, January 7, 1869.



231869.] HOUSE—No. 3.

[A.]

The residence of the following persons would be transferred to
Massachusetts by the adoption of the line agreed upon by the joint
commissioners of 1847:

To Wrentham, W. H. Follet, taxed in Cum-
berland in 1847 for personal
property, . . . ._ 1400 00

To Bellingham, Philena C. Smith, taxed in
Woonsocket in 1847 for per-
sonal property, . . . 1,500 00

Silas G. Wilcox, taxed in
Woonsocket in 1847for per-
sonal property, . . . 500 00

$2,400 00

Philena C. Smith’s two houses and other buildings
are valued $3,000 00

Silas G. Wilcox’s buildings are valued .... 500 00
Arnold’s house in Burrillville, which would be tram

ferred,
. . . . ■ 200 CO

There are four houses OAvned by Mr. Harris at Harrisville which,
by the adoption of the neAv line, would bo transferred to Belling-
ham; also two boiler houses. The dwelling-houses are occupied
by operatives employed in his factory. This property is about the
same \ralue as that Avhich Avould be transferred by the neAV line to
Rhode Island.

APPENDIX.
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[B.]

To the Honorable the General Assembly, at their May Session, 1867 :

The Commissioners appointed by His Excellency Governor
Smith, under the authority of a resolution passed at the January
session, 1866, to whom were referred two communications from the
Governor of Massachusetts to the Governor of Rhode Island,
relating to the northern boundary line of this State, beg leave to
present the following Report:—

The first of the communications above mentioned is dated Octo-
ber 7, 1865, and covers a “Resolve to establish the boundary line
between the States of Massachusetts and Rhode Island,” passed by
the General Court of Massachusetts, in the year 1865; and the
second bears date May 30, 1866, and calls the attention of His
Excellency Governor Burnside to the previous communication, and
presents some considerations in favor of the adoption by the State
of Rhode Island of the line proposed by Massachusetts.

It is well known that a controversy respecting the boundary line
between Massachusetts and Rhode Island existed from early colo-
nial times, down to a very recent period. That controversy, so far
as it related to the portion of the line running from Burnt Swamp
Corner to the Atlantic Ocean, was brought to an end in the year
1861, by the adoption of a conventional line. The establishment
of that line, which now forms the eastern boundary of Rhode
Island, is believed to have been equally advantageous and satis-
factory to both States.

In 1831, a suit was commenced by this State against the State
of Massachusetts, in the Supreme Court of the United States, for
the purpose of securing the possession of a large tract of territory
lying on our northern border, within the actual jurisdiction of
Massachusetts, but supposed by the people of this State to belong
to Rhode Island. In 1845 this suit was dismissed.

Soon after the decision of this case, an attempt was made to
settle the long pending controversy by an amicable adjustment
“of the whole lino from Connecticut to the ocean.” Commissioners

REPORT OF RHODE ISLAND COMMISSIONERS.
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appointed by both States agreed to a line and erected suitable mon-
uments to mark its location. The General Assembly of this State,
in May, 1847, ratified the agreement and established the line, the
ratification and establishment “to take effect and become binding
whenever said agreement and boundary line should be ratified by
the State of Massachusetts.” The State of Massachusetts, how-
ever, did not ratify but rejected “ said agreement and boundary line.”

In the final adjustment of the boundary from Burnt Swamp
Corner to the ocean, no reference whatever was made to the line
between Connecticut and Burnt Swamp Corner. All questions,
therefore, in relation to this line, remained to be settled upon their
own merits.

The General Court of Massachusetts, in 1865, passed the resolve,
Avhich was referred by the General Assembly to the undersigned.
The resolve is as follows:

“Resolved, That the boundary line between the State of Rhode
Island and the Commonwealth of Massachusetts, from the line of
the State of Connecticut to Burnt Swamp Corner, begins at the
north-west comer of the State of Rhode Island, on the Connec-
ticut line, in latitude 42° O' 29" north, and longitude 74° 48' 18"
west of Greenwich, and runs in a straight line twenty-one and five
hundred and twelve thousandths (21.512) miles to Burnt Swamp
Corner in Wrentham, being in latitude 42° 01' 08" and longitude
71° 23' 13".”

The line here intended to be established is the same line which
was agreed upon by the Commissioners of both States, and con-
ditionally ratified, as before mentioned, by the General Assembly of
this State. A clerical error in the resolve has been pointed out
by Mr. Haines in his report, which is here subjoined. The longi-
tude of the north-west corner of Rhode Island is 71° 48' 18" west
of Greenwich.

In considering the question whether Rhode Island ought to agree
to the line indicated by the Massachusetts resolve, the undersigned
believed it to be necessary to ascertain how much this line differs
from the present jurisdictional line. This could be done only by
actual and careful survey. We therefore determined to cause such
a survey to bo made. That duty was assigned to Mr. William S.
Haines, one of our own number, and an experienced civil engineer.
Mr. Haines has completed the work; and his report, with the
accompanying plat, is subjoined to and made part of this report.

The undersigned invite the careful attention of the General
Assembly to the report of Mr. Haines. The primary object which
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lie attempted to accomplish was to ascertain and make out the line
up to which the two States respectively exercise actual jurisdiction.
tl]3on some parts of the line this was a task of considerable diffi-
culty and delicacy. But it is believed that the line which has been
found and described by Mr. Haines is as nearly correct as the
nature of the case will admit.

The present jurisdictional line between the States from Connecti-
cut to Burnt Swamp Comer is crooked and indented, sometimes
running north of a straight line and sometimes falling south of it,
and is, in some respects, unquestionably inconvenient. But it does
not necessarily follow from these facts that the line proposed by
Massachusetts would be preferable. By exchanging the jurisdic-
tional lino for the proposed straight line, this State would lose con-
siderably more territory than we should gain, the balance against
us amounting to three hundred and forty acres; while the balance,
against us of taxable property, real and personal, would be quite
large.

But a consideration of perhaps greater force than the loss of
property to which this State would be subjected by the adoption of
the proposed line, is the general disfavor with which that line appears
to be regarded by the people most immediately interested, those
whose residence and property it would transfer from one State to
the other. Many intelligent citizens of this State residing near the
line, especially in the vicinity of Woonsocket and Blackstone, are
of the opinion that the proposed line would, upon the whole, be
even more inconvenient than the present one. In this aspect of
the question, the State of Massachusetts is quite as much interested
as Rhode Island. It must be equally the object of both States to
adopt such a line as shall best accommodate those persons who are
to be most directly affected by it.

And the undersigned are of opinion, that it is practicable to
locate a line which would not only preserve the relative rights of
the States, but would be much more convenient than the present
jurisdictional line, or the line proposed by Massachusetts. We
therefore recommend that a joint commission in behalf of both
States be appointed, with authority to locate and propose for adop*
tion a new conventional line.

Respectfully submitted,

THOMAS K. KING, )
JAMES D’W. PERRY, I Commissioners.
WM. S. HAINES, )

Newpoet, May, 1867,
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To the Hon. Thomas K. King, Chairman of the Commissioners
appointed under a Resolution of the General Assembly, passed
at its January Session, A. D. 1866, on the communication of his
Excellency John A. Andrew, late Governor of Massachusetts, to
his Excellency Governor James Y. Smith, covering a Resolve to
establish the Boundary Line between the States of Massachusetts
and Rhode Island.

Dear Sir The undersigned, having made such examinations
and such surveys as were to him specially assigned by the Commis-
sioners aforesaid, respectfully submits the following report;

The subject referred to me was, to ascertain by actual survey the
difference in area of the territory set off to Massachusetts and to
Rhode Island respectively, by the line described in the resolve of
the Massachusetts legislature referred to us, and by the old reputed
line up to which each State has heretofore exercised jurisdiction.

In the first place I would remark, that there appears to be a
clerical error in the aforesaid resolve, in regard to the longitude of
“ the north-west corner of Rhode Island on the Connecticut line,”
which is theregiven at 74° 48' 18" west of Greenwich. Doubtless
the line intended to be described, is the same line reported by the
joint Commissioners of Massachusetts and Rhode Island, in their
report dated Boston, January 13, 1848. In the report mentioned,
the longitude of “ the north-west corner of Rhode Island on the
Connecticut line,” is given at 71° 48' 18" west of Greenwich. In
other respects the line described in the resolve referred to us, is in
entire conformity with the line described for the same portion of
the boundary between the two States in the aforesaid report of
1848.

I have, therefore, proceeded upon the assumption that the line
marked upon the ground by monuments of cut granite placed at the
termini and at each crossing road along the line, as described in the
report of 1848, is the. line which is to be compared as above men-
tioned, with the old reputed line. When hereafter speaking of the
former line in this report, I shall speak of it as the line of 1848,
although it was probably run out in 1.846, and the monuments set
upon it in 1847.

As the line of 1848 was intended to be straight, and is supposed
to have been run out with great care, I adopted it as a base line
for my surveys. I caused it to be ranged through with an ordinary

ENGINEER’S REPORT
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engineer’s transit, from the monument at Burnt Swamp Corner
through each successive monument, westerly, up to the monument
on the Conne’cticut line. From the line of 1848, as a base, I meas-
ured offsets to such points on the old reputed line as I found by
diligent inquiry were so considered by the oldest residents living-
near it; and the distance was noted on the line of 1848, from the
starting point at Burnt Swamp Corner to each offset, and to each
monument along the line.

These measurements afford the data for computing accurately the
bearing of each portion of the reputed line, so far as I found any
satisfactory points for such line; and also the data for computing
with facility the area of the territory between the reputed line and
the line of 1848, on either side of the latter.

Before proceeding to give the result of my survey in figures, it is
proper that I should give some explanation of the character of the
line which I have designated the old reputed line. That part of it
which lies between Burnt Swamp Corner and a point about one-
third of a mile east of the Blackstone River, is nowhere identical
with any existing boundary between different proprietors; nor, so
far as I could learn, does it appear to be identical with any such
boundary heretofore existing. It is nowhere marked or indicated
upon the ground, by any walls or fences running in the same direc-
tion. It is known only at or near the roads leading from one State
to the other, with an idea of its direction between these roads,
which is definite or indefinite, according as objects are visible or
otherwise, from one road to the other. There are only three bounds
upon this part of the reputed line which are known to have been
set, marked or recognized as bounds previous to 1846, by any
authority, or any pretended authority whatever. These are the
bounds at Burnt Swamp Corner; an oak tree which is known to
have been marked as, and recognized for, the southerly corner,
between the towns of Wrentham and Bellingham, Mass., for about
sixty years past; and a large granite monument which is known to
have been marked as, and recognized for, the southerly corner
between the towns of Bellingham and Mention (now Blackstone,)
Mass., for about the same length of time. Between these bounds
successively, and thence to the point about one-third of a mile east
of the Blackstone River, there are places at or near each road cross-
ing it, which are generally recognized as being near the line between
the States. But all opinion in regard to the line at such places,
appears to be based exclusively upon one or more of the numerous
ex parte and experimental surveys which have been made upon
different portions of the line, from time to time, during the past
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seventy-five years. Except at the three bounds mentioned, it does
not appear that, previous to 1846, the parties making these surveys
set up any stakes or monuments, or made any marks for the pur-
pose of indicating or preserving the lines run by them; and all
knowledge of the places where they were run seems to have been
preserved by observations of the locality or by marks made by such
persons not connected with the survey as happened to witness it.

As a further explanation of the character of the above, and of
other parts of the reputed line, and as a further explanation of the
surveys and computations made by me, I herewith present, as a
part of my report, a map showing the line reported by the joint
committee in 1848, and also the old reputed line from Burnt Swamp
Comer to the Connecticut line. On this map the territory south of
the old reputed line is shaded red, and the territory north of it is
shaded green. And a summary of the evidence I found respecting
the location of any point on the old reputed line, is entered upon
the map against that point. On it the line and the monuments
reported by the joint committee in 1858, and the distances meas*
ured along that line are represented in blue ink. Ido not propose
to duplicate here the evidence I found respecting the old reputed
line. It will be better understood, and can be expressed in fewer
words, on the map where it is entered, as already stated.

Resuming now the characteristics of that portion of the reputed
line already in part described, and referring to the memoranda
written upon the map against the monument at Burnt Swamp Cor-
ner, it will be seen that formerly there were two piles of stones,
each claimed by different parties to be the right corner; that one
was about six or eight rods north of the other, and that the present
monument is at the south one. But for the purpose of this survey,
I have taken the present monument, which is the one reported in
1848, as being also on the old reputed line.

From the monument the reputed line bears to the north of the
line of 1848, as follows: commencing, at the same point at Burnt
Swamp Comer, and running westerly, it ranges for sixteen hundred
and sixty-seven feet, to a point forty feet north of the line of 1848
at the first crossing road. From thence the reputed line is nearlystraight for twenty-one hundred and thirty feet, to the next cross-
road, where it is one hundred thirty-five and nine-tenths feet north
of the line of 1848, and twelve and six-tenths feet north of a due
west line from Burnt Swamp Comer. From thence it ranges for
four thousand nine hundred and eighty-seven feet to a point at the
next cross-road, where it is two hundred twenty-seven and one-halffeet north of the line of 1848, and about fifty-seven feet south of
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said due west line. From thence the reputed line is nearly straight
for seven thousand six hundred and forty-seven feet to a point at the
third cross-road west of the last, where it is two hundred forty-one
and two-tenths feet north of the line of 1848, and about two hun-
dred and ninety-five feet south of said due west line. From thence
it is nearly straight for four thousand four hundred and thirty-six
feet, to the oak tree above mentioned as the corner of Wrentham
and Bellingham, at the second cross-road west of the last, where it
is five hundred twenty-nine and three-tenths' feet north of the line
of 1848, and about one hundred and fifty-five feet south ofsaid due
west line. From thence it ranges for six thousand nine hundredand
seven feet to a point near the next cross-road, where it is two hun-
dred fifty-nine and six-tenths feet north of the line of 1848, and
about six hundred and sixty feet south of said due west line. From
thence it ranges for three thousand nine hundred and thirty-five feet
to the monument above mentioned for the corner between Belling-
ham and Mendon, (now Blackstone) which is four hundred forty-
seven and three-tenths feet north of the line of 1848, and about six
hundred feet south ofsaid due west line. From thence it ranges

O

for four thousand four hundred and seventy-four feet, crossing the
land of Edward Harris and his new mill pond, to a point on the east
side of the Mendon road, where it is four hundred sixteen and eight-
tenths feet north of the line of 1848, and about seven hundred and
ninety feet south of said due west line. From thence it diverges
rapidly to the southward in a straight line, crossing the line of 1848
at the distance of fifteen hundred and sixty-three feet, and at a
further distance of four hundred and eighty-four feet in the same
straight line, striking the easterly end of a wall formerly the boun-
dary between different proprietors, and at the aforesaid distance of
about one-third of a mile east of the Blackstone River, where the
reputed line is one hundred and twenty-nine feet south of the line
of 1848, and about thirteen hundred and ninety-eight feet south of
said due west line.

From the last mentioned point westerly, to the Connecticut line,
the reputed line assumes a character altogether different from that
which it has east of the same point. In numerous places, compris-
ing nearly one-halfofits entire length, it is identical with the earliest
boundary lines between different proprietors of the soil. These
linos have been kept up by and between such proprietors, by walls,
fences and other well known and admitted land-marks; and in sev-
eral places, where the title to the land on each side of the reputed
State line has more recently become vested in the same person, the
old title lines are still kept up, and are well known by ancient walls
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now standing upon them as the old reputed State line. In fact
these ancient walls are, in some places, beyond all question, the
oldest relics of any kind of a State line through here. The monu-
ment marked as the comer between Mendon, (now Blackstone,)
and Uxbridge, which I should judge from its appearance to have
been standing for at least forty or fifty years, and the monument
which, as the date engraved upon it shows, was set and marked as
the corner between Uxbridge and Douglas, in the year 1829, are set
respectively and appropriately, by the sides of such ancient walls ;

and they show by their shape as well as by theirposition, that these
walls were then and there recognized for the State line. This char-
acteristic of the western part of the reputed line will further appear
in the general description of it, which I now proceed to give.

Commencing at the easterly end of the wall mentioned as the
termination .of the easterly part of the reputed line first described in
this report, the said line follows a wall extending thence westerly.
This wall is reputed to have been set previous to the memory of
any one now living, in pursuance of a will or deed made by a person
who then owned the land on both sides, and who made the State
line a boundary of the land devised or conveyed. The person who
now owns the land on both sides of the wall, purchased that on the
north and that on the south sides of it from different persons.

From the west end of this wall the reputed State line follows, in
the same general direction as before, an old fence, still theboundary
between different proprietors, up to the old road leading from Pro-
vidence to Worcester, and after crossing said road at a turn in the
same, it follows the south side of the road in the same general
direction as the last fence, to the east side of “ the new road,” so
called, leading from thence to Woonsocket, where the fence termi-
nates at the distance of fifteen hundred and twenty feet westerly
from the easterly end of the wall above mentioned, and seventy-six
and four-tenths feet south of the line of 1848, being at the same
place about fourteen hundred feet south of a due west line from
Burnt Swamp Comer. The course of this fence and wall being
nearly due east from the west end of the former, indicates that it
was run out by the course established, beyond any doubt or ques-
tion, for the course of the south line ofMassachusetts in her charter,
which line is also the line established for the north line of Rhode
Island in her charter; and that said fence and wall were not run
out by the course given for the line pretended to have been estab-
lished for the boundary between Massachusetts and Rhode Island,
by a certain agreement dated at Rehoboth, October 22, 1718, and
signed by commissioners from both States. The sudden turn, or
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perhaps rather the hiatus, in the reputed line just east of the wall
last mentioned, appears to have been occasioned by the attempt to
run a due east course from some point supposed to be on the State
line near the Blackstone River, and the attempt on the other hand,
to run a due west course from some point near Burnt Swamp
Corner. The former point of starting appears to have been about
fourteen hundred feet south of the latter.

From the westerly end of the fence above mentioned, .for the dis-
tance of eight thousand seven hundred and thirty-eight feet west-
erly, I find no tradition of any land-marks remaining for the old
reputed line. On this distance theline crosses the Blackstone River
three times, and passes through the villages of Waterford and
Blackstone. For the purpose of this survey, I have taken for the
reputed line a straight line from the west end of the last mentioned
fence, to the south corner of a building next east of the Catholic
church in Waterford. This building has been standing over
thirty years, and has always been taxed in Massachusetts. Its dis-
tance from the last point is two thousand eight hundred and thirty-
four feet, and it is thirty-six and one-half feet south of the line of
1848. From thence I take a straight line to the Avail on the
south side of an ancient road called the Harkness Road, being five
thousand nine hundred and four feet westerly from the last point,
and seventy-nine and three-fourths feet south of the line of 1848.
From thence the reputed line follows the wall and fences forming
the south boundary of said road, four thousand six hundred and
forty-four feet, to the end of said road, where it is thirty-eight
and four-tenths feet south of the line of 1848. From thence the
reputed line ranges for one thousand nine hundred and thirteen
feet, to the easterly end of an ancient wall, which the oldest resi-
dents say was an old wall Avhen they first knew it, and which they
say once formed the boundary betAveen separate OAvners of the land
on either side. At this point the reputed line is fifty-two and
three-fourths feet south of the line of 1848, and from thence it
folloAVs said ancient Avail westerly, four thousand six hundred and
sixteen feet, where it is sixteen feet south of the line of 1848, hav-
ing passed about midway of the length of said wall, the monument
standing on the south side thereof, already mentioned as the bound
between Mendon (noAV Blackstone) and IJxbridge. For about one-
half of its length this Avail still forms, or so recently as 1820, has
formed the boundary betAveen separate oAA'ners of land. From the
west end of said ancient wall, the reputed line ranges for one thou-
sand five, hundred and feet Avesterly, to the old monument of
split granite, the reputed north corner between the towns of Smith-
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field and Burrillville, R. 1., where it is sixty-three feet north of the
line of 1848, having crossed said line at the distance of about three
hundred and six feet west from said wall. From thence the reputed
line ranges for five thousand one hundred and thirteen feet westerly,
to the centre of the north chimney of Brown Richardson’s house,
where said line is forty-eight feet north of the line of 1848.
From thence it ranges for five thousand four hundred and ninety
feet westerly, to a point on the east side of the road leading by
the house of Benjamin H. Cook, where it is thirty-seven and six-
tenths feet north of the line of 1848. This point has been trans-
mitted down through four generations of the Cook family as a point
on the State line. From thence the reputed line ranges for four
thousandfour hundred and forty-one feet westerly to a stump which
is called the stump of “ a line tree,” on the west side of the Doug-
las turnpike, where said line is forty-three feet north of the line
of 1848, having passed on the way a fence on the left and a fence and
wall on the right, now forming or formerly forming the boundary
between separate owners. From thence passing near somefences and
ditches, present and former bounds between separate*- owners, the
reputed line ranges to the easterly end of an ancient wall extending
west from the road leading by Simeon White’s house, being four
thousand five hundred and twenty-nine feet from the last point, and
sixty-six and eight-tenths feet north of the line of 1848. From
thence westerly, the reputed line follows this ancient wall, which
still forms the boundary between separate owners, for seven hun-
dred and twelve feet, where it is eighty-seven and three-tenths feet
north of the line of 1848, and where is standing on the north side
of the wall, the monument already mentioned as the south comer
between the towns of Uxbridge and Douglas, Massachusetts. From
thence the reputed line continues to follow said wall and other walls,
the boundary between separate owners, for one thousand three
hundred and seventeen feet, where it is eighty-four and one-half
feet north of the line of 1848. From thence, passing near detached
portions of walls and fences, now or formerly such boundary, the
reputed line ranges westerly for three thousand and eighty-three
feet, to the remains of a stump of a line tree, so called, a few rods
easterly from the Sherman road, where the reputed line is forty and
one-half feet north of the line of 1848. From thence, passing in
its course in part near and in part along the south side of an old
road, called the Baker road, the reputed line ranges westerly for
five thousand and fifty-seven feet to a large oak tree, the north-east
comer bound of land belonging to Sumner Sherman, where the
reputed line is sixty and one-half feet north of the line of 1848.

5
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From thence westerly, 'the reputed line follows walls and fences,
the boundary betAveen separate oAvners, except where it crosses the
road leading by the house of Ezekial Mowry, for five thousand
seven hundred and forty-one feet, where it is one hundred fifty-
four and three-tenths feet north of the line of 1848. From thence
it ranges westerly for three thousand six hundred and ninety-seven
feet to the stump of a tree, called a line tree, standing in an ancient
Avail AAdiich, extending northerly from said stumjA, forms the
boundary now or formerly between separate owners, and extending
southerly from said stump, forms the easterly boundary line of the
road AAdiich, leading past the house of Michael Roberts, and turning
thence westerly, has for its northern boundary another Avail extend-
ing westerly from said stump, at which point the reputed line is
tAvo hundred and three and seven-tenths feet north of the line of
1848. From thence it follows said last mentioned wall, and other
walls and fences, forming the boundary betAveen separate OAATiers,
for four thousand tAvo hundred and fifty-one feet westerly, to
Wallum Pond, where it is tAvo hundred and forty-one and three-
tenths feet- north of the line of 1848. From thence it ranges
across Wallum Pond, one thousand four hundred and twenty-eight
feet, to a pile of large stones, an admitted bound between land
belonging to Ebenezer Starr on the north, and land belonging to
Ross and Angell and others on the south, where the reputed line
is tAvo hundred and forty and six-tenths feet north of the lino of
1848. From thence the reputed line ranges on the line between
land belonging to said Starr on the north, and to said Ross and
Angell, and to others on the south, which line is described in the
deed to said Stan-, dated Oct. 14th, 1837, as being “on the Rhode
Island line,” for the distance of four thousand five hundred and
twenty feet, to a stake and stones in and around an old stump which
is mentioned in said deed as the south-west corner of the land
therein conveyed; at this point the reputed State line is one hun-
dred and three and three-fourths feet north of the line of 1848.
From thence the reputed State line ranges on the line between
land Avdiich, previous to October 10, 1838, belonged to Willard
Emerson on the north, and to Joseph Benson on the south, but
Avhich since the date last, mentioned, has belonged on both sides of
the line to said Benson and to his heirs, for the distance of three
thousand thirty-five and three-tenths feet, to the monument of
dressed granite described in said report, dated Boston, January 13,
1848, as being at the north-west corner of Rhode Island on the
Connecticut lino, where the reputed line coincides with the line of
1848, winch, at said monument, is three thousand nine hundred and
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fifty-nine feet south of a due west line from Burnt Swamp Corner,
and five thousand six hundred and forty feet south of a due east
line from the north-east comer of the State of Connecticut.

It will bo observed that the north-east corner of the State of
Connecticut is one thousand six hundred and eighty-one feet north
of a due west line from Burnt Swamp Corner. This distance, and
the two distances last preceding this, are obtained by computation
from the latitudes of the points to which they respectively refer, as
they are given in the “ tables of latitudes, longitudes, &c., ascer-
tained by the astronomical and trigonometrical survey of Massa-
chusetts, published agreeably to a resolve of the General Court,”
&c., in 1845.

The difference between the old reputed State line and the line
reported by the joint Commissioners, January 13, 1848, is expressed
in acres as follows :

The area of the territory within Rhode Island,
according to the old reputed line, which is set off to
Massachusetts by the line reported January 13,1848, is 369.05 acres.

The area of the territory within Massacnusetts,
according to the old reputed line, which is set off to
Rhode Island by the line reported January 13,1848, is 28.45 «

The excess of territory in acres which Rhode Island
would lose by the line reported in 1848, over that
which she would gain by the same line as compared
with the reputed line, is the difference between the
above areas, namely, 340.60 “

A rough estimate of the value of the land and improvements set
off to each State respectively by the line reported in 1848, as com-
pared with the old reputed line, is as follows :

Value taken from Rhode Island and set off to Mas-
sachusetts, fifty acres of land, at 8300 per acre, .

. 815,000 00
Three hundred and nineteen and five one-hun-

dredths acres of land, at 850 per acre, say . . 16,000 00
Eleven dwelling-houses, with barns and other like

buildings, two boiler shops and the expensive dam at
Edward Harris’ new mill, with part of the trench and
waste-way of the same, 95,000 00

8126,000 00
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Value taken from Massachusetts and set off to
Rhode Island, seven acres of land, at $5OO per acre, $3,500 00

Five acres of land, at $l6O per acre, . . . 800 00
Sixteen and forty-five one-hundredths acres of land

the intrinsic value of which is about $5O per acre, but
it includes three and one-half acres in the Harkness
road, say for the whole 700 00

Portions of eight dwelling-houses, of a machine
shop, of a planing mill, and of a church and of build-
ings attached thereto, 24,000 00

$29,000 00

The difference between the above amounts is the estimated
value of the land and improvements which Rhode Island would
lose by the line reported in 1848, over that which she would gain
by the same line, as compared with the old reputed line, and is
$97,000.

In addition to the above, there is a large excess of personal
property which, in connection Avith the above mentioned dwelling-
houses, Avould be transferred from Rhode Island to Massachusetts
by the line of 1848, above that which would be transferred from
Massachusetts to Rhode Island by the same line. I made no
special inquiries for the purpose of ascertaining the value of such
personal property; but from the general knowledge Avhich I
acquired during the progress of my survey of the circumstances of
the residents between the lines in question, I think the excess of
personal property Avhich would be transferred to Massachusetts by
the line of 1848, may be estimated at from $50,000 to $150,000.

The owners of the land and other property on the Rhode Island
side of the old reputed line and north of the line of 1848, are, Avith-
out exception, so far as I could learn, much opposed to the adoption
of the latter line; they all manifested a warm interest in the object
of the survey, and I am much indebted to them and to others
living on both sides of the line, as well as in Thompson, Connecti-
cut, for the efficient aid they afforded me in ascertaining the old
reputed line, and in thefurther prosecution of the survey.

All of Avhich is respectfully submitted,

WM. S. HAINES, Civil Engineer.

Pbovidence, March 6, 1867.
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State of Rhode Island, &c.
General Assembly, January Session, 1866.

Resolution referring to a Commission to be appointed by the Gov-
ernor, a Communication from the Governor of Massachusetts
relating to the Northern Boundary Line of this State.
Resolved, That the communication of His Excellency John A.

Andrew, late GovernorofMassachusetts, to His Excellency Governor
James Y. Smith, dated October 7th, 1865, covering a “Resolve to
establish the boundary line between the States ofMassachusetts and
Rhode Island,” passed by the General Court ofMassachusetts, in the
year 1865, be referred to a commission consisting of three persons,
to be appointed by the Governor, who shall examine the subject
matter of said communication and resolve, and report to the next
General Assembly, by bill or otherwise.

A true copy.—Attest;
John E. Bartlett, Secretary of State.

I hereby certify that Thomas K. King, James D’Wolf Perry, and
William S. Haines were appointed by His Excellency the Governor,
Commissioners under the above resolution.

JOHN R. BARTLETT, Secretary of State.

Commonwealth of Massachusetts.
Executive Department, Boston, Oct. 7, 1865.

To His Excellency James Y. Smith, Governor of Rhode Island.
Governor:—l have the honor to transmit to your Excellency a

certified copy of a Resolve “ to establish the boundary line between
the States of Massachusetts and Rhode Island,” passed at the last
session of the General Court of this Commonwealth, and also to
send with it a printed copy of the Report of the committee by
which it was reported to the legislature in explanation of its intent
and bearing.

I am respectfully, your friend and servant,
JOHN A. ANDREW,

Governor of Massachusetts.
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Commonwealth of Massachusetts.
In Senate, April 29, 1865.

The Committee on Federal Relations, to which was referred the
Orders directing an inquiry whether any legislation was necessary
in reference to the boundary linebetween the States ofMassachu-
setts and Rhode Island,

ee poet:

That a controversy concerning the boundary line between the two
States, commenced early in their colonial history, and has been the
subject offrequent legislative action until a recent period, the nature
of which maybe understood by consulting the legislative documents
of this State from 1844 to 1851, inclusive. This controversy em-
braced the entire line from the State of Connecticut to the Atlantic
Ocean. Massachusetts asserted that an encroachment had been
made on her territory from Burnt Swamp to the ocean, by Rhode
Island, who on her part claimed that the jurisdictional line of Massa-
chusetts, from said corner to the State of Connecticut, was in its
whole extent upon the territory of Rhode Island. The legislatures
of the respective States having failed, after repeated efforts, to adjust
the controversy, the State ofRhode Island, in 1832, by bill in equity,
brought the subject of her northern boundary from Burnt Swamp
Corner to Connecticut, before the supreme court of the UnitedStates,
which, in 1843, decided that the jurisdictional line claimed by Massa-
chusetts was the legal boundaryof the two States between said points.
A copy of this decision will be found in Senate Document No. 14,
of the year 1848.

In 1844, commissioners were appointed by both States, to ascer-
tain and establish the true boundary line between them, from Paw-
tucket Falls to Bullock’s Neck. In 1845, the same commissioners
were authorized to ascertain the line from Burnt Swamp Corner to
the Atlantic Ocean. In 1846, they were authorized, “in conjunction
with the commissioners on thepart ofRhodeIsland, to erect suitable
stone monuments, marked with the letters ‘Mass.’ engraved on hne
side, and ‘R. I.’ on the opposite side, at theprominent angles of the
line from the Atlantic Ocean to the north-west corner of the State of
Rhode Island, and at such other points of the line as may subserve
public convenience.” A majority of said commissioners, acting
under the authority conferred upon them, agreed upon a line as the
boundarybetween the two States, and erectedthe monuments agreea-
ble to the resolutions. The line so agreed upon as a boundary be-
tween Burnt Swamp Corner and the north-west corner of Rhode



391869.] HOUSE-No. 8.

Island, was a straight line varying a little from the jurisdictional line
established by the court, and is thus described in the joint report of
a majority of the commissioners, dated January 13, 1848; “Begin
at the north-west comer of Rhode Island on Connecticut line, in
latitude 42° 00' 29" north, and longitude 74° 48' 18" west of Green-
wich, thence Easterly in a straight line twenty-one five hundredand
twelve one-thousandths miles to Burnt Swamp Comer in Wrentham,
being in latitude 42° 01' 08", and longitude 71° 23' 13".” Upon this
line was placed twenty-seven monuments, exclusive of that at Burnt
Swamp Corner. One dwelling-house, reputed to have been in
Massachusetts, was transferred to Rhode Island, and five reputed to
have been in Rhode Island, were transferred to Massachusetts. This
line constitutes the northern boundary of the towns of Burrillville,
Smithfield and Cumberland, in Rhode Island, and the soiithern
boundary of Douglas, Uxbridge, Blackstone, Bellingham and
Wrentham, in Massachusetts. The other portions of the line, trans-
ferring some houses reputed to have been in Massachusetts to Rhode
Island, were described in the rejaort which was made in pursuance of
an agreement dated April 28, 1847.

The General Assembly of Rhode Island in May, 1847, ratified
and established this line from the ocean to the Connecticut line, “to
take effect and become binding whenever the said agreement ando O

boundary line should be ratified by the State of Massachusetts.”
(See Senate Document No. 14, 1848.) The legislature of Massa-
chusetts did not ratify the said agreement and boundary line, but
proposed another joint commission, which was agreed to. The
attempt to settle the line by this commission having failed, Massachu-
setts commenced a bill in equityto settle the line from Burnt Swamp
Comer to the Atlantic Ocean. While this suit was pending in the
supreme court of the United States, to wit, in 1861, the subject was
settled by a compromise, and the parties agreed upon a line between
the termini mentioned in the bill, and a decree was entered in the
supreme court conformable to the agreement. This line varied
materially from the one agreed on by a majority of the commission-
ers in 1847, and made extensive changes of territory between the
ocean and Burnt Swamp Corner, Rhode Island receiving the town
of Pawtucket and a large portion of Seekonk, and Massachusetts
obtaining the town of Fall River, in Rhode Island. This decree
has been carried into effect, the line from Burnt Swamp Corner to
the Atlantic Ocean has been surveyed, the monuments established,
and the controversy is adjusted in a manner eminently favorable to
Rhode Island.



[Jan.40 BOUNDARY LINE.

The committee infer that the parties engaged in the adjustment
of ’the line from Burnt Swamp Comer to the ocean acted upon the
idea that their agreement closed the controversy respecting the
boundary between the two States, and that the line surveyed and
agreed upon by the commissioners in 1847, between Burnt Swamp
Corner and the north-west corner of Rhode Island, was to remain
the southern boundary of Massachusetts. But in the legislation
which followed the decree of the court, no mention is made of this
line. A formal ratification of the doings of the commissioners in
relation to it is therefore necessary, in order to define the rights of
property and of jurisdiction in the border towns. Presuming that
the legislature of Rhode Island will adopt the views above
expressed, the committee recommend the passage of the accompa-
nying resolution, a copy of which, together with a copy of this
report, the governor is requested to transmit to the governor of the
State of Rhode Island, desiring him to lay the subject before the
General Assembly of that State, for its consideration.

TAPPAN WENTWORTH, Chairman.

Commonwealth of Massachusetts.
May 9, 1865.

Resolve to establish the boundary line between the States of
Massachusetts and Rhode Island.

Resolved, That the boundary line between the State of Rhode
Island and the Commonwealth of Massachusetts, from the line of
the State of Connecticut to Burnt Swamp Comer, begins at the
north-west corner of the State of Rhode Island, on the Connecticut
line, in latitude 42° 00' 29" north, and longitude 74° 48' 18" west
of Greenwich, and runs in a straight line twenty-one and five hun-
dred and twelve thousandths miles, to Burnt Swamp Corner, in
Wrentham, being in latitude 42° 01' 08" and longitude 71° 23' 13".

Secretary's Department, Boston, October 6, 18G5.
A true copy:—Witness the Seal of the Commonwealth

Oliver Warner, Secretary.

Commonwealth op Massachusetts.
Executive Department, Boston, May 30, 1866.

Sir :—The boundary line between the States of Rhode Island
and Massachusetts has, for a long series of years, been a subject of
litigation and negotiation between the two States.
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In April, 1847, Commissioners of the respective States agreed
upon a line from the north-west comer of the State of Rhode
Island to a point in Wrentham, called Burnt Swamp Corner, and
also upon a line from said comer to the Atlantic Ocean.

In the same year, at the May session, the General Assembly of
Rhode Island passed a resolution ratifying and establishing the line
from the eastern boundary of Connecticut to Burnt Swamp Cor-
ner, and from thence to the ocean. This ratification was to become
binding “whenever the aforesaid agreement and boundary line
shall be ratified by the State of Massachusetts.” The ratification
of the line on the part of Massachusetts did not then take place ;

but subsequently, in 1861, the two States made important changes
in the line from Burnt Swamp Corner to the ocean, Rhode Island
ceding to Massachusetts the town of Fall River, with a portion of
Tiverton, and Massachusetts transferring to Rhode Island the town
of Pawtucket and a part of the town of Seekonk. This arrange-
ment, it is believed, was beneficial and highly satisfactory to Rhode
Island. In the legislation necessary to carry out this agreement, the
ratification of the line first named was, from forgetfulness, omitted.

When this omission was brought to the knowledge of the gov-
ernment of Massachusetts, the legislature, May 9, 1865, passed a
resolve establishing the line in accordance with the agreement of
the joint commissioners and the resolve of the General Assembly
of Rhode Island. This line constitutes the northern boundary of
the towns of Burrillvill'e, Smithfield and Cumberland in Rhode
Island, and the southern boundary of Douglas, Uxbridge, Black-
stone, Bellingham and a part of Wrentham in Massachusetts, and
it would be highly convenient to have the same legally defined in
accordance with the Commissioners’ agreement and the stone monu-
ments 'which have been set upon its whole course and appropri-
ately marked.

The propriety of establishing the line by the authority of both
States, so that no conflict of jurisdiction may hereafter occur, will
doubtless readily occur to you, and I have authorized the Honor-
able Tappan Wentworth, the bearer of this, to proceed to Newport
to ask your kind attention to the subject, and to lay before your
Excellency such facts as may be necessary to a full explanation of
the case.

I have the honor to be, with sentiments of great respect and
esteem, your obedient servant,

ALEX. H, BULLOCK, Governor of Massachusetts.
His Excellency GovernorBurnside, Rhode Island.

6
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Static of Rhode Island, &c.
General Assembly, January Session, 1867.

Resolution authorizing the Commissioners on the boundary line
between this State and Massachusetts to report to the next
General Assembly.

Resolved, That the Commissioners charged with the examination
of the subject matter of a communication from the Governor of
Massachusetts to the Governor of this State, respecting the boun-
dary line between this State and Massachusetts, appointed under a

resolution entitled a “Resolution referring to a Commission, to be
appointed by the Governor, a communication from the Governor of
Massachusetts relating to the northern boundary line of this
State,” passed by the General Assembly at the January session,
1866, be authorized and directed to report to the next General
Assembly.

A true copy ;—Attest.
3b bn R. Bartlett, Secretary.


