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Sir: l have the honor to transmit to the legislature my
Annual Report for the past year.
I have, with the assistance of the district attorneys for the
several counties, conducted the following trials for murder
—

:

1. Indictment in Suffolk County against Edwin 0. Maguire
for the murder of Edward Finnerty, by shooting with a pistol.
The defence was that the shooting was done in self-defence.
Verdict, guilty of manslaughter. Sentence, seven years
imprisonment in the state prison. H. W. Paine and B. F.
Russell for the prisoner. The trial was in February.
2. Indictment in Suffolk County against Francis McAvena
for the murder of Mary Geary, by shooting with a pistol. He
had been tried once before by my predecessor, with a disagreement of the jury. On the present trial, which was in February,
the jury also disagreed. The evidence was circumstantial, but
pointed so strongly to the guilt of the prisoner that I immediately applied to the court to fix a time for a third trial, which
was done.
3. The third trial of McAvena was in March, and again
resulted in a disagreement of the jury. The prisoner thereupon moved to be discharged upon his own recognizance, which
I opposed; but the court granted the motion. Nothing has been
done in the case since. C. 11. Hudson and A. Cottrell for the
prisoner. In all of the foregoing cases I had the assistance of
District Attorney Sanger.
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4. Indictment in Norfolk County against Kiern Rigney for
the murder of Thomas A. Cleary, by stabbing with a knife.
The principal defence was that the act was done either in selfdefence or under such circumstances as to amount only to
manslaughter. The trial was in May. Yerdict, guilty of
murder in the 2d degree. Sentence, imprisonment for life
in the state prison. W. Gaston and J. W. Rollins for the
prisoner. District Attorney Pierce assisted me in the prosecution.

5. Indictment in Worcester County against Silas James and
Charles T. James for the murder of Joseph G. Clark, by
chopping open his head with a hatchet. The evidence in this
case showed a deliberate murder, planned and perpetrated for
the purpose of robbery. Both prisoners were found guilty of
murder in the Ist degree, and were sentenced to death, and
were accordingly hung on the 25th of September. Both confessed their guilt. The trial was in June. G. F. Yerry and S.
Utley for Silas James; and P. E. Aldrich and F. W. Southwick for Charles T. James. District Attorney Williams assisted
me in the prosecution.
6. Indictment in Plymouth County against Samuel M.
Andrews for the murder of Cornelius Holmes, .by blows upon
his head with stones, or with instruments unknown. The
defence was that the deceased made an assault upon the
prisoner with intent to commit the crime against nature, and
that the prisoner, while repelling that assault, was seized with a
sudden and temporary insanity, during which he killed the
deceased. Yerdict, guilty of manslaughter. Sentence, twenty
years imprisonment in the state prison. G. A. Somerby and C.
G. Davis for the prisoner. District Attorney Pierce assisted me
in the prosecution.

Besides the above trials several other indictments for murder
have been disposed of, permanently or temporarily, as follows:
7. Indictment in Worcester County against William McGrath,
for the murder of John McCarty, by striking him with an iron
bar. I accepted a plea of guilty of murder in the 2d degree,
upon which the prisoner was sentenced to imprisonment in
the state prison for life.
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8. Indictment in Worcester County against James E. Shepard, for the murder of his wife, Laura A. Shepard, by shooting
with a pistol. In this case, after the evidence on the part of
the Commonwealth had been put in, I accepted a plea of guilty
of murder in the 2d degree, on the ground that the prisoner
appeared to have such low mental capacity as not to be a proper
subject for capital punishment, and he was thereupon sentenced
to imprisonment for life in the state prison.
9. Indictment in Middlesex County against Andrew Donnelly, for the murder of Jacob Hanscom, by striking him upon
the head with a shovel. The prisoner appeared to be probably
insane, and with my consent was committed by the court to
the State Lunatic Hospital at Taunton, before trial, under the
provisions of Gen. Sts. c. 172, § 14.
10. Indictment in Middlesex County against John McCort,
for the murder of his wife, Mary McCort, by numerous blows
with a club and with his fists, and by kicking her. I accepted
a plea of guilty of manslaughter, upon which the prisoner was
sentenced to imprisonment for fourteen years in the state prison.
This is, I suppose, a greater number of indictments for
murder than has ever before been disposed of in one year in
Massachusetts; yet several cases remain to be disposed of hereafter. There has been no instance of acquittal, but the disagreement in the repeated trials in McAvena’s case leads to the inquiry
whether there is any defect in the existing laws. After each
of the two trials of McAvena, which were conducted by me,
one or more of the jurors came to me voluntarily for the purpose of informing me of the result of their deliberations among
themselves; feeling, as they said, that the cause of justice
required that the disclosure should be made. I accordingly
made the following statements, in objecting to the motion for
the prisoner’s discharge upon his own recognizance
The prisoner has been tried upon this indictment three
times, (the first time being in my predecessor’s term of office,)
and at each trial the jury have disagreed. Ordinarily, upon
this state of facts, I should not object to the granting of the
motion now made. But this case is peculiar. Before the
commencement of the second trial, two of the jurors who had
been drawn and summoned were pointed out to me as persons
:

“
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who would not be likely to convict the prisoner. But the
prosecuting officers were reluctant to challenge them peremptorily, as the law giving authority to do so was apparently about
to be repealed ; and, after answering the statute questions, they
were allowed to serve. That jury, throughout their deliberations on their verdict, stood ten for conviction to two for
acquittal; the two for acquittal being the same who had been
pointed out in advance as not likely to convict. At the third
trial, the jury at the outset of their deliberations stood ten for
conviction to two for acquittal, and shortly thereafter eleven
to one. The dissenting juror declared that he did not believe
testimony which all his associates considered trustworthy.
Under these circumstances, the guilt of the prisoner appears
to be so probable, that I am not willing to consent to his discharge. The court are in possession of the facts, and to their
decision I shall cheerfully bow. But if the prisoner is not
discharged, and if there shall appear to be a prospect of obtaining a fair jury, the prosecuting officers will not shrink from
the labor of a fourth trial, nor despair even yet of obtaining a
just conviction.”
The court thought it their duty to discharge the prisoner
upon his own recognizance ; partly, as I understood, because
there appeared to be no probability that, upon another trial,
a jury could be empanelled who would agree upon a verdict of
guilty.
In this case, there is no doubt in my mind that a murderer
escaped conviction ; and, as there appeared to be no reason, at
either trial, why a fair jury should not convict, and as in point
of fact there was reason to believe that all the fair jurors at
each trial were in favor of a conviction, the question presents
itself whether there is any defect in the laws, in consequence
of which the conviction of a murderer in Suffolk County may
be impossible or difficult. It seems to me that there is ; and I
respectfully recommend a change in two respects. 1. That
the statutes may be so altered that in cities there shall be greater
care and more immediate responsibility in determining upon
the names to go into the jury-box. At one of the trials of
McAvena, about one quarter of the jurors summoned were
either disqualified or legally exempt from jury duty. A system
which should call for stricter scrutiny in selecting the names,
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and should also leave upon some small body in cities, as there now
is upon the selectmen of towns, a personal responsibility for the
character of the persons selected, would improve the administration of justice, both in criminal and civil cases. 2. That
the right of challenging jurors may be restored to the prosecuting officers. In my annual report for last year, I submitted
to the legislature my own opinion that the statute then in force,
St. 1867, c. 251, authorizing the Commonwealth to challenge
two jurors peremptorily in criminal causes, was a wise one and
should be retained. It was, however, repealed. On the 15th
day of May, 1867, in reply to a letter of inquiry received from
His Excellency Governor Bullock, I addressed to him an
official communication, showing that the prosecuting officers
had a right of peremptory challenge of jurors in criminal
causes, under the laws of twenty-seven states of this Union,
and also in the courts of the United States under an act of
congress; and that in England, under a practice which has
long prevailed, and is firmly established, the prosecuting officers,
by setting aside jurors when the list is first called, have a virtual right of challenge which is practically unlimited. Since
that time, the Maine statute of 1867, c. 108, has been published, giving there a right of peremptory challenge to the
public prosecutors ; and the same authority exists in the territories of Nebraska, Colorado, Dakotah, Idaho, and Washington.
The only states and territory in which this right does not now
exist by statute, so far as I am aware, are Yermont, Massachusetts,
New Jersey, Virginia, West Virginia, South Carolina, Florida,
Minnesota, and Utah. In South Carolina, and perhaps in others
of these states, a practice prevails like that in England.
The experience of the past year has confirmed me in the
opinion that, especially in states where there is a considerable
transient population, so that there is less opportunity for
those who revise the jury lists to ascertain the personal
characters of the citizens, it is quite essential that the right of
peremptory challenge on the part of the prosecutors should
exist. The statute of the United States of 1865, c. 86, §2,
gives to the government the right.to challenge five jurors peremptorily in cases of treason, and two in other cases. I
respectfully recommend that the Commonwealth be authorized
to challenge five jurors peremptorily in all criminal causes in
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which the punishment may be as severe as imprisonment for
life, and two in all other criminal causes.
I also respectfully recommend, (repeating in substance my
recommendation of last year,) that a statute may be passed
providing that indictments for murder, when found, shall at once,
if the person accused is in custody, or if not, then immediately
after his arrest, be transmitted to and entered in the supreme
judicial court for the county, at any time, either in term time
or vacationand that the clerk of the supreme judicial court
for the county shall thereupon send notice thereof to the chief
or first justice of that court, and to the attorney general, with a
copy of the indictment; and that a time may thereupon be
appointed by said justice or any other justice of said court, for
the arraignment of the prisoner upon the indictment, which
time may be either in term time or vacation ; and that the
proceedings upon his arraignment, and all other proceedings in
the case, may be as now provided by law. The increased number of indictments to be tried or otherwise disposed of renders
it quite desirable that some change in the statutes should be
made, giving greater power of fixing convenient times for bringing the cases before the court.
I also respectfully recommend the passage of a statute, similar to the existing English statute, to the effect that facts proving embezzlement shall be no defence to an' indictment for
larceny, and facts proving larceny shall be no defence to an
indictment for embezzlement. The chief distinction between
the two offences consists in the relation which the thief sustains
to the owner of the goods. If it is a peculiar kind of fiduciary
relation, the offence is embezzlement; otherwise it is larceny.
The facts may appear slightly different upon different trials;
or different juries may find differently upon the same testimony.
In Commonwealth v. O'Malley 97 Mass. 585, the defendant
was indicted for embezzlement, and escaped on the ground that
the facts as proved showed him to be guilty of larceny. He
had before been indicted for larceny, and acquitted on the
ground that the facts as proved showed him to be guilty of
embezzlement. In my opinion, there is no constitutional
objection to a statute which will make such a result hereafter
impossible.
,
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Various other matters have from time to time been brought
to my attention, in respect to which the criminal jurisprudence
and the proper and economical administration of the criminal
law may be susceptible of improvement; but I am not now
prepared formally to recommend any further specific changes.
The most important civil business of this office, pending in
the courts, which has been brought to a conclusion within the
past year, was the tax cases argued in the supreme court of the
United States in February, in which it was established that the
taxes upon savings banks and manufacturing companies are
valid, and that no abatement from them need be made on
account of United States bonds which these corporations may
hold. If our statutes had been declared illegal, the legislature
would doubtless have been called upon to refund taxes to the
amount of nearly 1600,000, which in that event would have
been deemed to have been illegally collected by the Commonwealth on account of United States bonds held by these corporations.
The amount of money collected in this office for the Commonwealth, during the past year, has been $140,277.06 ; all of
which has been accounted for to the treasurer.
The amount expended for the contingent expenses of civil
actions in which the Commonwealth is a party or has an interest
has been $298.49.
I append a condensed statement of the substance of certain
official opinions given by me heretofore, which may properly be
made public at this time, in order that it may be known what
construction has been put upon the constitutional and statutory

provisions under consideration.
I have the honor to be,

Very respectfully,
Your obedient servant,
CHARLES ALLEN.
2
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ABSTRACTS OF OFFICIAL OPINIONS.

Constable of the Commonwealth.
The provision in St. 1808, c. 838, that no member of the
state police shall be entitled to receive witness fees, was intended as a general provision, and does not expire with the
year

1868.

Criminal Jurisdiction.
It is the duty of police officers of the city of Boston, and
also of the constable of the Commonwealth and his deputies,
to prevent crime and preserve order upon the cross-dam, in like
manner as in other portions of the city.
Elections.

When the governor and council, in pursuance of their duty,
have examined the returns of votes for an officer, and arrived
at a result, and the governor has issued his summons to such
person as appears to be chosen, and in the presence of five
councillors has made and subscribed a certificate of such result,
and delivered the same, with the returns, to the secretary of the
Commonwealth, they have discharged the entire duty devolving
upon them, in this respect, and cannot properly grant a new
hearing, or make a new examination of the returns, unless for
the purpose of correcting some mistake made by themselves.
The St. of 1863, c. 144, § 3, providing that if, within sixty
days of an election, any person who received votes for any
office shall notify the clerk of any city that he claims an election to such office, the clerk shall retain the ballots cast at the
election subject to the order of the body to which such person shall claim to have been elected,” cannot be taken literally ; but must be construed to mean, subject to the order of
the body to which such person shall present, for their decision,
his claim of an election,” or subject to the order of the body
.whose duty it is to determine upon the election.”
“

“

“
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Escape.

If one imprisoned Under sentence in the state prison escapes
therefrom before his term expires, and is recaptured, the time
of his absence should not count upon his term, but he should
be held for the full length of time for which he was sentenced.
Insurance.
Under St. 1867, c. 267, §§ 2,4, only one fee of twenty dollars need be paid by an insurance company of a foreign country
for filing the annual and supplementary statements therein

required.
If a mutual insurance company receives from persons insured
a certain sum as premium, and an additional sum as deposit
money,” both of which under their by-laws constitute the absolute fund of the company, the sums received as deposit
money should be reckoned as premiums, in estimating their
taxes; and such portion thereof as is subsequently returned to
the persons insured may be deducted.
“

“

”

Justices

op the

Peace.
By the true spirit of the constitution and statutes, it is contemplated that justices of the peace should be inhabitants of
the Commonwealth; although there is no provision which in
express terms requires it.
An abandonment of residence in this Commonwealth, and
an acquirement of residence elsewhere, operate as an abandonment of the office of justice of the peace.
Having made such abandonment of residence in this Commonwealth, it is not competent for a former justice of the
peace, upon returning here, and of his own mere choice, to resume his office, within the term for which he was originally
appointed. If, however, he does so, and no steps are taken
against him calling his authority into question, he becomes a
justice of the peace de facto and his acts will be valid as to
third persons, so far that they cannot bo collaterally inquired
into; and a commission designating him as trial justice will be
valid and effectual, though issued without any new appointment of him as a justice of the peace.
,
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Pardon.

A pardon may properly be granted to one who lias been
found guilty by a jury, although no sentence or judgment of
court has followed thereupon.
Pilotage.

A pilot’s bond to the treasurer of the Commonwealth, given
under Si. 1862, c. 176, § 19, is intended for the benefit of individuals who may suffer from the pilot’s failure to perform his
duties faithfully, as well as for the benefit of the Commonwealth ; and may be put in suit by the treasurer, with the approval of the attorney general, for the benefit of an individual
who has so suffered.
Pilot Commissioners.

Both of the commissioners of pilots for the harbor of Boston
must join in all acts which are required to be done by them as
a board, and one of them cannot delegate his power to the
other. But ordinarily it is not necessary that they should act
in the presence of each other. In those cases, however, where
they are to act as a court, to examine into and decide upon
complaints, to hear or examine evidence, and act judicially
thereon, it is necessary that they should act together.
Public Officers.
It is not the duty of a district attorney to appear and defend
a suit against an officer of the Commonwealth for an alleged
violation of law in the discharge of his duties as an agent of
the CommQnwealth, unless the circumstances are such that the
Commonwealth may fairly be said to be interested in the suit.
Ordinarily, the Commonwealth docs not undertake to indemnify its subordinate public officers against the consequences of
their own misdemeanors, wrongs, negligences or omissions,
which occur through an honest but mistaken sense of duty;
nor to vindicate them against charges of such wrongful acts,
although such charges may be ill-founded.
If, however, the alleged violation of law consists in the
proper performance of a particular act, which in the pursuance
of his official duty a public officer is required to do for the
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Commonwealth ; as, for example, an act done by order of the
legislature, or of the governor and council; then the Commonwealth will indemnify him, and in such case is interested in the
suit against him to recover damages therefor.
In case of doubt whether the Commonwealth is so interested in a suit against a subordinate public officer that it is the
duty of a district attorney to appear and defend the same, the
decision may well be made by the governor and council.
Settlement.

Continuance in the military or naval service of the United
States for one full year is essential to the acquirement of a settlement, under St. 1865, c. 230, § 1, unless in case of death or
disability occurring before that time, as therein provided.
Service for a less term will not have the effect to give a settlement, although such service continued until the discharge of
the soldier or sailor, by reason of the termination of the war.
State Almshouse.
If a minor dies while an inmate of a state almshouse, being
at the time of his decease actually chargeable to the Commonwealth, and leaving money received by him or which he was
entitled to receive as bounty for enlisting as a soldier, the inspectors may apply the same so far as necessary to re-imburse
the Commonwealth for expenses actually incurred for him ; but
otherwise, such money will descend to his heirs, or, if he has
no heirs, to the Commonwealth.
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CASES
Argued and conducted by the Attorney General from January ls£
to December 31s£, 1868.
COUNTY

OF

BARNSTABLE.

Attorney General v. Cape Cod Railroad Company. Supreme
Judicial Court. Information under St. 1865, c. 175. Demurrer
filed by defendants and not yet argued.
,

COUNTY OF BERKSHIRE.

John A. Griswold, Petitioner, &c. -Before County Commissioners.
Petition for land damages. The land in controversy released to
the Commonwealth under Res. 1867, c. 77, and 1868, c. 59.
Commonwealth v. John H. Thompson et al., (Harriet Pitkins).
S. J. C. Adultery. Exceptions S. C. Exceptions sustained and
verdict set aside as to Thompson. Exceptions overruled as to
Pitkins.
Commonwealth v. Albert Tryon et al. S. J. C. liquor nuisance.
Exceptions S. C. Exceptions overruled.
COUNTY

OF

BRISTOL.

Commonwealth v. Watson Stewart. S. J. C. Murder. Indictment nol. pros'd, and indictment for manslaughter substituted.
Commonwealth v. John Carpenter. S. J. C. liquor nuisance.
Exceptions S. C. Exceptions overruled.
Commonwealth v. Seth H. Brettun. S. J. C. larceny. Exceptions S. C. Rot decided.
COUNTY' OP ESSEX.

Commonwealth v, Terence Carroll. S. J. C. Murder. Defendant still in lunatic hospital.
Commonwealth v. Patrick Daley et al. S. J. C. Murder. Rot
yet tried.
Commonwealth v. Proprietors of the Rewburyport Bridge. S.
J. C. Information, for injunction, <&c. Rot argued.

HOUSE—No. 12.
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Commonwealth v. James E. Sheen. S. J. C. Assault with intent
Exceptions S. C. Exceptions overruled.
Commonwealth v. David Myers. S. J. C. Disorderly house.
Exceptions S. C. Exceptions overruled.
Commonwealth v. Charles Stone. S. J. C. Keeping liquor for
sale. Exceptions S. C. Exceptions overruled.
Commonwealth v. Daniel W. Larrabee et al. S. J. C. Larceny.
Exceptions S. C. Exceptions overruled.
to kill.

COUNTY OF FEANKIJN.

Commonwealth v. Simeon Peck. S. J. C. Murder. Defendant
still in lunatic hospital.
Commonwealth v. John G. Alden. S. J. C. Keeping unlicensed
dog. Appeal S. C. Appeal dismissed.
Commonwealth v. Francis H. Morrell et al. S. J. C. Robbery.
Exceptions S. C. Exceptions overruled.
Attorney General v. Proprietors of Deerfield River Bridge. S.
J. C. Information for injunction, &c. Temporary injunction
issued.
,

COUNTY OF HAMPDEN.

Commonwealth v. James Cushing. S. J. C. Assaidt upon an
officer. Exceptions S. C. Exceptions overruled.
Commonwealth v. Henry E. Cobleigh. S. J. C. Burning
a building in the night time. Exceptions S. C. Exceptions
overruled.
COUNTY OF HAMPSHIKE.

Commonwealth v. Timothy Foley. S. J. C. Common drunkard.
Exceptions S. C. Exceptions sustained.
Commonwealth v. Timothy Foley. S. J. C. Common railer
and brawler. Exceptions S. C. Exceptions overruled.
COUNTY OF MIDDLESEX.

Commonwealth v. Andrew Donnelly.

S. J. C. Murder. Defendant committed to lunatic hospital.
Commonwealth v. John McCort. S. J. C. Murder. Plea—guilty of manslaughter. Sentence—fourteen years’ imprisonment.
Commonwealth v. Daniel Stone. S. J. C. Assaidt and battery.
Exceptions S. C. Exceptions overruled.
Commonwealth v. John J. Gorham, Jr. S. J. C. Burning a
dwelling-house. Exceptions S. C. Exceptions sustained.
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Commonwealth v. William Grose. S. J. C. Larceny. Exceptions S. C. Exceptions overruled.
Commonwealth v. William B. Harris. S. J. C. Nuisance. Exceptions S. C. Hot argued.
Commonwealth v. Boston and Worcester Railroad Company. S.
J. C. Causing death by negligence. Report S. C. Not argued.
Commonwealth v. James McClellan. S. J. C. Cruelly beating a
horse. Exceptions S. C. Not argued.
Commonwealth v. John Anderson. S. J. C. Burning a building
in the night time. Exceptions S. C. Not argued.
COUNTY OF NORFOLK.

Commonwealth v. Robert Matthews.

S. J. C. Murder. Indict-

ment nol. qoros'd, and indictment for manslaughter substituted.

Commonwealth v. Kiern Rigney. S. J. C. Murder. Trial
May 19-21. Verdict—guilty of murder in the second degree.
Sentence—imprisonment for life.
Commonwealth v. Jane Bryan. S. J. C. Common seller of
liquor. Exceptions S. C. Not decided.
Commonwealth v. Peter Hines. S. J. C. Disorderly house,
Exceirtions S. C. Not argued.
COUNTY OF PLYMOUTH.

Commonwealth v. Samuel M. Andrews. S. J. C. 3furder.
Trial December 1-9. Verdict—guilty of manslaughter. Sentence
—twenty years’ imprisonment.
Commonwealth v. John Durfee. S. J. C. Adultery. Exceptions
S. C. Exceptions sustained.
Attorney General v. Cape Cod Railroad Company. S. J. C.
Information under /St. 1865, c. 175. Information dismissed without costs and without prejudice.
,

COUNTY OF SUFFOLK.

Commonwealth v. Francis McAvena. S. J. C. Murder. Second
trial February 12-14. Jury disagreed. Third trial March 2-6.
Jury disagreed. March 10, Prisoner discharged on his own
recognizance.
Commonwealth v. Edwin C. Maguire. S. J. C. Murder. Trial
February 10-12. Verdict—guilty of manslaughter. Sentence
seven years’ imprisonment.
Henry K. Oliver, Treasurer, v. Liverpool and London Life and
—
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17
Not

argued.
Commonwealth v. Cary Improvement Company. S. J. C. Contract, for tax. Judgment for plaintiff.
Commonwealth v. Boston Water Power Company. S. J. C.
Contract, for tax. Judgment for plaintiff.
Commonwealth v. Provident Institution for Savings. S. J. C.
Contract for tax. Judgment for plaintiff.
Commonwealth by Insurance Commissioners v. Eagle Fire Insurance Company. S. J. C. Petition for injunction. Funds in the
hands of the receiver distributed, and final decree entered.
Sarah P. Linzee et al. v. John Mixer et at. S. J. C. Bill in
equity under St. 1866, c. 264. Answer filed on behalf of Commissioners on Public Lands.
Commonwealth v. Berkshire Life Insurance Company. S. J. C.
Contract, for tax. Appeal S. C. Judgment for defendant.
Commonwealth v. Isaac J. Cutter et at. S. J. C. Contract, on
recognizance. Appeal S. C. Not decided.
Four Farm Oil Company, Petitioners, &c. S. J. C. Petition
for dissolution of corporation. Motion to dismiss petition filed.
Boston Bennyhoff Reserve Oil Company, Petitioners, &c. S. J.
C. Petition for dissolution of corporation. Motion to dismiss
petition filed.
Commonwealth v. Boston Water Power Company. S. J. C.
Contract, for tax. Judgment for plaintiff
Manufacturers’ Insurance Company v. Commonwealth. S. J. C.
Petition to recover lax. Petition dismissed with costs.
Boston Insurance Company v. Commonwealth. S. J. C. Petition
to recover tax. Petition dismissed by consent.
North American Fire Insurance Company v. Commonwealth. S.
J. C* Petition to recover tax. Petition dismissed with costs.
Neptune Insurance Company v. Commonwealth. S. J. C. Petition to recover tax. Petition dismissed with costs.
Eliot Fire Insurance Company v. Commonwealth. S. .1. C. Petition to recover tax. Petition dismissed with costs.
Suffolk Fire Insurance Company v. Commonwealth. S. J. C.
Petition to recover tax. Petition dismissed with costs.
Merchants’ Insurance Company v. Commonwealth. S. J. C.
Petition to recover tax. Petition dismissed with costs.
Firemen’s Insurance Company v. Commonwealth. H. J. C.
Petition to recover tax. Petition dismissed with costs.
Washington Insurance Company v. Commonwealth. S. J. C.
Petition to recover tax. Petition dismissed with costs.
,

3
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City Fire Insurance Company v. Commonwealth. S. J. C.
Petition to recover tax. Petition dismissed with costs.
Howard Fire Insurance Company v. Commonwealth. S. J. C.
Petition to recover tax. Petition dismissed with costs.
National Insurance Company v. Commonwealth. S. J. C. Petition to recover tax. Petition dismissed with costs.
Shoe and Leather Dealers’ Fire and Marine Insurance Company
v. Commonwealth. S. J. C. Petition to recover tax. Petition
dismissed with costs.
American Insurance Company v. Commonwealth. S. J. C.
Petition to recover tax. Petition dismissed with costs.
Attorney General v. Boston Wharf Company. S. J. C. Information. Not argued.
Commonwealth v. William H. Gardiner. S. J, C. Information.
Not argued.
Attorney General v. Aztec Mining Company of Lake Superior.
S, J. C. Information, for tax. Injunction issued.
Jacob H. Loud, Tax Commissioner, v. Phcenix Copper Company.
S. J. C. Petition for injunction. Tax and costs paid and petition
dismissed by consent.
Attorney General v. Colonial Gold Company. S. J. G Information, for penalty. Temporary injunction still in force.
Attorney General v. Dayton Mining Company. S. J. C. Information, for penalty. Temporary injunction still in force.
Commonwealth v. Timothy Hurley. S. J. C. Assault upon an
officer. Exceptions S. C. Exceptions overruled.
Commonwealth v. Charles 0. Berry. S. J*C. Embezzlement.
Exceptions S. C. Exceptions sustained.
Attorney General v. Algomah Copper Company. S. J. G. Information, for tax. Decree for injunction entered.
Attorney General v. Atlas Mining Company. S. J. C. Information, for tax. Decree for injunction entered.
Attorney General v. Bay State Mining Company. S. J, C. Information, for tax. Injunction issued.
Attorney General v. Everett Mining Company. S. J. C. Information, for tax. Decree for injunction entered.
Attorney General v. Malden Copper Company. S. J. C. Information, for tax. Decree for injunction entered.
Attorney General v. Massachusetts Copper Land and Mining
Company. S. J. C. Information, for tax. Decree for injunction

entered.

Attorney General v. Missisquoi Mining and Smelting Company.
S. J. C. Information,for tax. Decree for injunction entered.
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Commonwealth v. Hamilton Manufacturing Company. S. C.
Contract, for tax. Judgment for plaintiff.
Lowell Institution for Sayings v. Commonwealth. S. J. C. Petition to recover tax. Petition dismissed by consent.
Lucy A. H. Robinson v. Commonwealth. S. J. C. Error to S.
C. Not argued.
William H. Hall v. Commonwealth. S. J. C. Error to S. C.
Writ of error dismissed by consent.
Commonwealth v. Timothy Sullivan et al. S. J. C. Assault and
battery. Exceptions S. C. Exceptions waived.
Commonwealth v. Addison Brooks. S. J. C. Violating city
ordinance. Report S. C. Verdict set aside and new trial ordered.
Commonwealth v. Louisa Brown, alias Louisa Luckis. S. J. C.
Attempt to commit larceny from the person. Exceptions S. C.
Exceptions overruled.
Commonwealth v. Anna Wilson. S. J. C. Attempt to commit
larceny from the person. Exceptions S. C. Exceptions waived.
Hampton Mining and Smelting Company, in Insolvency. Claim
for tax. Amount of tax, as proved, collected.
Northampton Street Sugar Refinery, in Insolvency. Claim for
tax. Claim not yet collected.
Commonwealth v. Malachi Donovan. S. J. C. Breaking and
entering with intent to steal. Exceptions S. C. Exceptions overruled.
Commonwealth v. Hampden Fire Insurance Company. S. C.
Contract, for tax. Tax and costs paid and writ withdrawn.
Anna Wilson v. Commonwealth. S. J, C. Petition for leave to
prove exceptions. Petition dismissed.
Mutual Mining and Exploring Company of Colorado and Utah,
Petitioners, &c. S. J. C. Petition for reduction of capital stock.
Not opposed.
Boston and Lowell Railroad Corporation v. Commonwealth. S.
J. C. Petition to recover tax. Not yet argued.
Commonwealth v. Boston and Colonial Steamship Company. S.
C. Contract, for tax. Tax and costs paid and writ withdrawn.
St. Lawrence Mineral Land and Mining Company, Petitioners,
&o. S. J. C. Petition for reduction of capital stock. Not

opposed.
Merchants’ Gold and Silver Company of Colorado, Petitioners,
&c. S. J. C. Petition for reduction of capital stock. Not
opposed.
Attorney General v. Boston Wharf Company. S. J. C. Information. Not yet argued.
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William H. Hackett v. Jacob H. Loud, Treasurer. S. J. C.
Petition for mandamus. Not yet argued.
Commonwealth v. Metropolitan Railroad Company. S. C. Scire
facias. Not yet tried.
Commonwealth v. Thomas Coleman et al. S. J. C. Breaking
and entering with intent to steal. Exceptions S. C. Not yet
argued.
Commonwealth v. John Curley. S. J. C. Escape. Exceptions
S. C. Not yet argued.
Commonwealth v. William E. Potter et al. S. J. C. Larceny
in a building. Exceptions S. C. Not yet argued.
Commonwealth v. Abram Marks. S. J. C. Receiving stolen
goods. Exceptions S. C. Not yet argued.
Commonwealth v. Thaddeus K. DeWolf. S. C. Contract, to
recover money paid by mistake. Not yet tried.
John McKeen, Petitioner, &c. S. J. C. Habeas corpus. Prisoner remanded.
Hubbard Silver Mining Company, Petitioners, &c. S. J. C.
Petition for reduction of capital stock. Not opposed.
Daniel Ryan v. Commonwealth. S. J. C. Error to S. C. Not
yet argued.
Harleigh Coal Company, Petitioners, etc. S. J. C. Petition for
reduction of capital stock. Not opposed.
Commonwealth v. Eastern Railroad Company. S. C. Tort, for
penalty under St. 1868, c. 89. Not yet tried.
Charles Allen, Attorney General, Petitioner, &c. S. J. C. Petition for appointment of commissioners under St. 1868, c. 322.
Commissioners not yet appointed.
Commonwealth v. Thomas Richardson. 'S. C. Contract, bn
/totes. Settled, and writ withdrawn.
Attorney General v. Tudor Lead Mining Company. S. J. C.
Information for tax. Temporary injunction issued.
Commonwealth v. Charles H. McLoon et al. S. J. C. Manslaughter. Exceptions S. C. Not yet argued.
Commonwealth v. Anna Carr. S. J. C. Larceny from the person. Exceptions S. C. Not yet argued.
Attorney General v. Concord Mining Company. S. J. C. Information, for tax. Tax and costs paid and information dismissed
by consent.
Commonwealth v. George Evans. S. J. C. Manslaughter. Report S. C. Not yet argued.
Henry Hussey v. Commonwealth. S. J. C. Error to Municipal
Court of Boston. Writ of error returnable at the April term, 1869.
,
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Commonwealth v. Alfred Watson. S. J. C. Having in p>osseasion and uttering a forged order for money. Exceptions S. C
Not yet argued.
Commonwealth v. William Lawless. S. J. C. Forgery. Exceptions S. C. Not yet argued.
Commonwealth v. Eben D. Jordan. S. C. Contract, on notes.
Settled, and writ withdrawn.
Commonwealth v. Eastern Railroad Company. S. C. Tort, for
penalty under St. 1868, c. 89. To be entered at January term, 1869.
Commonwealth v. Horace O. Whittemore et al. S. C. Contract,
on insurance agent's bond. To be entered at January term, 1869.
COUNTY OP WORCESTER.

Commonwealth v. William McGrath. S. J. C. Murder. Elea
—guilty ofmurder in the second degree. Sentence—imprisonment
for life.
Commonwealth v. James E. Shepard. S. J. C. Murder. Trial
June 8, 9. June 9, Plea—guilty of murder in the second degree.
Sentence—imprisonment for life.
Commonwealth v. Silas James et al. S. J. C. Murder. Trial
June 10-12. Verdict—guilty of murder in the first degree.
Sentence—death.
Commonwealth v. Josephine LaFlamme et al. S. J. C. Murder.
Not yet tiled.
Commonwealth v. Certain Intoxicating Liquors, (Cornelius H.
Manix, claimant). S. J. C. Proceeding for forfeiture. Exceptions S. C. Excejitions sustained and proceedings quashed.
Commonwealth v. Patrick Clark. S. J. C. Liquor nuisance.
Exceptions S. C. Exceptions overruled.
Commonwealth v. John McCoy et al. S. J. C. Injuring and
defacing a dwelling-house. Exceptions S. C. Exceptions overruled.
Commonwealth v. Catharine Daily. S. J. C. Liquor nuisance ,
Exceptions S. C. Exceptions overruled.
Commonwealth v. Jonathan S. Butterick. S. J. C. Embezzlement. Exceptions S. C. Not decided.
Commonwealth v. Jonathan S. Butterick. S. J. C. Forgery.
Exceptions S. C. Not decided,
SUPREME COURT OP THE UNITED STATES.

Provident Institution for Savings v. Commonwealth.
Judgment of S. J. C. affirmed, with costs-

S. J. C,

Error to
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Hamilton Manufacturing Company v. Commonwealth, Error to
Judgment of S. C. affirmed, with costs.

S. C.

DISTRICT COURT OR THE UNITED STATES, MASSACHUSETTS DISTRICT.

Huron Mining Company, in Bankruptcy. Claim for tax. Claim
proved and collected.
Massachusetts Condensing Company, in Bankruptcy. Claim for
tax. Claim proved.
Boston Lumber Company, in Bankruptcy.
Claim for tax.
Claim proved.
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TABLE
Showing the Number of Criminal Cases pending on questions of
Law in the Supreme Judicial Court during the year 1868, and
the disposition thereof\ by Counties.
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TABLE
Showing the Number and Character of Criminal Causes pending on
questions ofLaw in the Supreme Judicial Court during the year
1868, and the disposition thereof.
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