
HOUSE.... No. 15.

House of Representatives, January 30, 1869.

The Committee appointed to investigate all affairs connected
with the alterations and repairs upon the State House, under
Resolve chapter 57 of the year 1868, would respectfully

By chapter 84 of the Resolves of 1867, the President of the
Senate, Hon. Joseph Pond, and the Speaker of the House,
Hon. James M. Stone, were appointed Commissioners to make
certain improvements, alterations and repairs, with the follow-
ing proviso: “provided, that said improvements shall not be
commenced until a contract shall have been made with sure-
ties satisfactory to the Commissioners, that they can be com-
pleted for the sum of one hundred and fifty thousand dollars .”

By chapter 90 of the Resolves of the same year, it was enacted
that, if the improvements contemplated by the previous Resolve
“cannot be completed within the sura therein provided,” the
Commissioners might, proceed to re-seat the Representatives’
Hall and ventilate and warm the rooms, and use a portion of
said sum therefor.

In the bill making the appropriation for the year, the sum
of twenty thousand dollars was appropriated for furniture for
tire State House.

(tfammomoealti) of iHasßadjuoetto.
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For some reason, the sum of money mentioned in the Resolve,
viz., $150,000, was not appropriated, so that when the Com-
missioners were prepared to act under the Resolve, they found
that there was no money at their command.

The Commissioners, however, concluded that this obstacle
should not deter them, and proceeded with the work, and pro-
cured the necessary money, by borrowing the same from the
State Treasurer out of the State fund, giving their private
notes therefor. Having thus procured the funds, they pro-
ceeded with the alterations.

As required by law, they proceeded to make the necessary
contracts, and for that purpose advertised the different work
and materials that were required, with the various specifications,
and asked for bids upon the same.

Bids were received and contracts made upon all the work
that was advertised. The entire amount of work and materials
contracted for was, in the aggregate, $98,121, as appears by the
account set forth in the Appendix hereto.

These contracts covered all the work contemplated by the
Commissioners, as far as was revealed by them, and was all
that could be legally done, as the law provided that the whole
work was to be contracted for before it should be commenced.

The proper construction of the law would seem to require
that the whole should be contracted for by one person or party,
who should be responsible for the whole‘work ; still the law
would be substantially executed, perhaps, if the different parts
of the work were contracted for by different parties, the Com-
missioners acting as the managing head of the whole.

There seems to have been a desire and a purpose on the part
of the Commissioners during the early part of the work, to
have it conducted in accordance with the law, and the purpose
of the legislature of 1867. The unfortunate public and private
calamity of the death of Hon. Joseph Pond, in 1867, caused
the whole control of this matter to devolve upon Mr. Stone.

During the progress of the work, the public, and after the
opening of the legislature of 1868, the Committee, who had
this matter in charge, were repeatedly assured on the authority
of the surviving Commissioner, that the appropriation of $150,-
000 would be ample to complete the work.
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Very early in the session, (January 31,) the Committee on
the State House recommended the appropriation of that sum,
and they were in daily communication with the Commissioner,
and were repeatedly assured during the whole session that he
had money enough to pay all bills and complete the work.

These assurances, together with the provision of the law that
the work should hot be commenced until a contract was made,
with satisfactory sureties that it could be completed for the sum
above mentioned, with the further fact, that contracts had
actually been made for the whole work for the sum of $98,000,
gave the public and the legislature a right to suppose that such
safeguards had been established in this matter that the most
reckless would be unwilling and unable to evade the law..

The Commissioner, though he often promised, never made
any report to the Committee, nor did he give them any infor-
mation upon which they could report to the legislature.

The Committee, having waited nearly to the close of the ses-
sion for Mr. Stone’s report of his doings, were finally ordered
by the legislature to report, which they accordingly did, as
follows:—

[House, No. 390.]
“COMMONWEALTH OF MASSACHUSETTS.

“House of Repeesektatives, June 2, 1868.
“The Committee on the State House, to whom was referred the

Order to ascertain and report the expenses already incurred in
altering and-repairing the State House, the estimated cost of finish-
ing the same, and when the repair’s and alterations will be com-
pleted, having duly considered the matter, beg leave to submit the
following statement of facts :

“ The Committee, on the reception of this Order,. at once con-
sulted with Mr. Stone, the Commissioner, and Mr. Washburn, the
architect, who agreed at once to complete their estimates of cost,
and report immediately to the Committee. These promises have
been repeated from day to day, and at last it was definitely decided
that they should be completed on Friday last. The Committee
adjourned to this, Tuesday, morning, for the purpose of giving the
fullest opportunity to the Commissioner to make a final exhibit.

“ On the meeting of the Committee this morning, Mr. Stone, the
Commissioner, was sent for, and the Committee are informed by
his family that he has left Boston for an indefinite time, and that
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his address has been left with the governor. This evasion and
probable intention to ignore the authority of the Committee, shows
an undeniable disposition to override the Order of the legislature,
and thus carry these expenses beyond the control of the present
session.

The Committee, fully aware of the importance of this Order, at
once sent for the architect, and are informed that he, too, has left
Boston for New York, to be absent for several days.

“ In consequence of the singular absence of these gentlemen, the
only persons on whom the Committee could depend for facts, the
Committee are left entirely withoirt means of information. They
report the accompanying Resolve.

“Signed, TILLY HAYNES,
“ For the Committee'''

The Committee ou the State House, therefore, and those of
the legislature who were familiar with the provisions of law
and the statements of the Commissioner, were somewhat sur-
prised when a message was received from the governor, inclos-
ing a statement of the Commissioner, asking for an additional
appropriation of $94,000, which, with the $20,000 appropriated
for furniture, made a total of $264,000 for the repairs, altera-
tions, and furnishing the State House. This report was received
on the 4th of June, in the very last days of the legislature,
at a time when it was impossible to inquire into the reason for
this large additional expense. This Committee was therefore
appointed to examine into the reasons for exceeding the pro-
vision of law, and to have charge of the remaining expenditures.

The Committee accordingly, shortly after the adjournment of
the legislature, commenced their investigations. At the outset
they invited the aid and co-operation of Mr. Stone, the surviving
Commissioner, and requested him to furnish the Committee the
whole amount of outstanding bills. The Committee adjourned
over four different days, waiting for Mr. Stone to furnish the bills
for them to act upon as he Had agreed to do. After repeated
attempts, the Committee procured the bills, but only one or two
at a time, and were never able to procure a statement of all
the outstanding bills, that they might be acted upon at one
time. By reason of this course of the Commissioner, the Com-
mittee were compelled to come together many times, with
much trouble to themselves and expense to the State.
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Notwithstanding these intentional obstructions, and delay in
passing the bills over to the Committee by the paid Commission-
er of the State, Mr. Stone felt himself called upon to issue a
scandalous letter to some of the creditors, in which he refers
to them in a manner which the Committee do not deem neces-
sary to answer or further notice, feeling that this circular was
intended to hold them up to ridicule to the creditors, intimi-
date them in their investigations, and compel them to audit his
bills without question, and was wholly in keeping with his other
treatment.

requested to appear before the Committee, the
Commissioner presented himself with praiseworthy promptness,
answered all questions with great celerity, and almost entirely
in monosyllables, and affording not the slightest aid nor giving
the least information. Being unable to procure any informa-
tion from the paid officer of the Commonwealth, concerning
the matter he had in charge, the Committee endeavored to as-
certain from those who had claims against the State, the nature
and amount thereof, and the objections thereto. The Commit-
tee were indeed somewhat surprised to find that Mr. Stone
seemed to shrink from any investigation of this matter, and at
every possible opportunity to have endeavored to prevent the
Committee from knowing what he had done as Commissioner.

The Committee then finding the ordinary channels of infor-
mation closed, attended to their duties with such facts as they
had or could procure. We believed the object in view was not
to cavil or find fault, or even to criticize the work that had
been done, but simply to explain to the legislature and those
interested why and how so much money had been spent directly
contrary to law.

First. How was it possible that $264,000 was spent when the
law authorizing such expenditures expressly provided that the
work should not be commenced unless a contract, with good
sureties, should first be made to complete the whole for
1150,000 ?

In answer we can only say, that the law on this subject was
wilfully and deliberately broken ; that the Commissioner being
the legally appointed agent of the State, and at all times pub-
licly and notoriously stating that ho had not exceeded the limit
established by law, was thus enabled, and did, procure from a
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large number of mechanics and tradesmen their labor and
materials; the State, having had the labor and materials,
although not legally, was equitably bound to pay, having held
out to the public the Commissioner as its agent.

In justice to the Commissioner, we would state here his defence
for having broken the law. He says that as he proceeded in
the work he saw many additions that, in his opinion, might
well be made and would benefit the State House, and so he
incurred the extra liability of 194,000.

Perhaps, therefore, the State ought not to murmur, but be
thankful that it did not occur to the surviving Commissioner to
build a new State House ; and perhaps his circular will explain
why he did not ask for an additional appropriation in the early
part of the session, before a considerable part of the additional
expenditure had occurred.

Second, How was it possible to spend $152,000 in extra
work, besides that contracted for ? The amount of all the con-
tracts when the work began was about $93,000 for alterations
and $5,000 for furniture; in all about $98,000. The amount
authorized to be spent in furniture was $20,000, making the
legal liability that could under the law be incurred by the Com-
missioner, $112,000 ; the whole amount spent was $254,000,
leaving a balance of $142,000 spent for extra work and furni-
ture. In answer to this inquiry, the Committee would say that
no part of this additional work was done, or materials furnished
under any contract, and that the work and materials were fur-
nished in almost every instance at the highest retail price.
We are of the opinion that the expense was largely increased
by this manner of doing the work. A few instances of the
manner of charging when not under contract will illustrate
this.

By an examination of the Appendix herewith, it will be per-
ceived that the amount of work contracted for was, in round
numbers, $98,000, while the amount actually claimed and paid
was over $170,000, thus making the extra work nearly the
same in amount as the original contract.

As to the manner of charging extra work. There was one
bill presented to the Committee, approved by the Commissioner,
for 1,310 hods of mortar charged at 50 cents per hod. There
were several bills presented for steam, gas and plumber’s pipe,
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which were charged for at list prices, upon which it is custom-
ary to discount from 20 to 40 per cent, when a contract is
made. These parties claimed the same price on a bill of several
thousand dollars as they would for the smallest quantity.

Again, the mason who had contracted to do the work was re-
moved by the Commissioner, and the stone-worker, who had
hired himself to the State for 4J dollars per day, was appointed
in his place, and the Commissioner agreed to give him, in ad-
dition to his per diem, 50 cents apiece per day for each laborer
employed on the work, which made his pay,"for a large number
of days, from 30 to 80 dollars per day.

Again, as an illustration of the reduction that may be made
on extra work. The carpenter contracted to do the carpenter
work for $28,600, his extra work swelled his bill to $68,000, on
which he discounted $lB,OOO. By an examination of the Ap-
pendix a full statement will be found of all the transactions,
and an exhibit of the manner in which the large extra expense
was incurred.

There remain still outstanding claims against the State that
have not been settled, to the amount of $16,439.18.

The largest claim is that of Mr. Adams, who contracted to
do the mason work. His claim is for about $ll,OOO. He was
notified by the Commissioner in December, 1867, that he was
not proceeding according to his contract, inasmuch as the work
under his charge was not being accomplished with the rapidity
required by the terms of the contract, and his work was taken
from him and placed in other hands for completion.

The Commissioner claims that Mr. Adams and his sureties
are liable by the terms of his agreement to pay the State the
extra cost necessary to complete the work, to the extent of
about $12,000.

Mr. Adams claims that he was doing his work in a reason-
able manner, withreasonable celerity. Also, that the Commis-
sioner did not proceed according to contract, but required him
to make many and extensive changes in the same, and to such
extent that the contract was practically ignored by both parties.
He therefore makes his claim for services and materials as if
no contract existed.

The Committee find that there were such changes made in
the specifications in his contract, that it is impossible to desig-
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nate what was under the contract, and what was extra work.
The Committee also find that the Commissioner had no reason-
able cause for taking the work from him, and give it to
others ; and that he has an equitable claim against the State
for the amount of his claim ; and recommend that it be paid.

Another outstanding claim is that of Pond and Dunklee for
about $1,900.

The Commissioner claims that there is justly due them about
$BOO ; that for that price he could have procured the same
amount of and labor in the market, if he contracted.
Mr. Dunklee admits that on a portion of the materials, the
Commissioner might have contracted for a less sum, but as no
contract was made with him, and he has the right to charge the
ordinary prices under the circumstances, which he would
charge, and could by law collect from an individual. The
Committee were of the opinion that Mr. Dunklee ought not to
reap any advantage from the neglect or lack of knowledge of
the Commissioner, and offered to pay him $1,200, which offer
Mr. Dunklee accepted, as a compromise ; but as the auditor has
refused to pay the amount, we think that Mr. Dunklee should
not be bound by that sum.

Another claim outstanding is that of Martin Hayes, for re-
moving the dirt and rubbish. He claims to have removed
5,578 loads of dirt, and has charged 50 cents per load, making
$2,789 in all, leaving a balance due him of $1,789.

The Commissioner claims he has charged too much per load,
and estimates that he has not removed the number of loads
charged. Mr. Hayes claims that he kept an account of each
load taken, and that there was no contract as to price. This
claim the Committee refer to the legislature to be disposed of
in the usual manner.

The remaining outstanding claim is that of Nathaniel Free-
man, which was not allowed by the Commissioner. The Com-
mittee heard his case, and after deducting the excessive
charges, approved his hill for $1,508.21.

The Committee have paid out of the fund placed in their
charge the sum of $88,388.67, in the manner set forth in the
Appendix.

The Committee have endeavored as far as possible to approve
the bills recommended by the Commissioner, feeling that as ho
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was the agent of the Commonwealth, unless there was a glaring
mistake or overpayment, the settlement of the Commissioner
should be final. They have approved all the bills approved by
the Commissioner except two, one of these, Mr. Charles JP.
Brooks’s, for mortar and nails, where he had charged for
1,310 hods of mortar at 50 cents per hod, and the Committee
could not find from inquiry that mortar in any quantity was
ever sold in that manner, but masons testified that they some-
times sold a single hod of mortar for 25 cents. He also charged
half a ton of nails by the retail price per pound. The Com-
mittee could not approve a bill made up in this way, and at
such a price, and therefore allowed the usual price for materials
when purchased in such quantity,

Mr. Johnson presented a bill in which he charged 60 cents per
man, for superintending those employed in the mason work on the
State House, at the same time he was receiving from the State
$4.50 per day for stone work, and his whole pay amounted to
from $BO to $BO per day. Although the Commissioner had made
this bargain, the Committee could not allow it to stand, or that
Mr. Johnson should receive such very large advantage from
the inexperience of an agent of the State, and allowed Mr.
Johnson $lO per day for his services.

There is also a charge for interest of over $3,000, which the
Committee mostreluctantly approved, as it was, in their opinion,
for the use of money illegally borrowed, for an illegal purpose,
but as it stood upon the same ground as all the other expendi-
tures, in excess of the original appropriation, it must be
approved for similar reasons.

In conclusion, the Committee find that the excess of expen-
diture over the appropriation arose from the total disregard of
the Commissioner for the laws of the Commonwealth, and they
feel called upon to censure his course in that respect. Such a
disregard of the law by the officer which the law created is in
itself most reprehensible, however beneficial may be the result,
and is a precedent most dangerous in this law-abiding Com-
monwealth. The fact, if fact it be, that this money was used
for the best good of the State, affords not the slightest palliation
of what, to the Committee, seems a serious offence.

And we must think that the precedent established in this
matter of borrowing money from the State, and giving the

3
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private note of an individual, is a very dangerous one. If it
is legal, or there can be any construction of law that would
make it appear legal, it is time some law should be passed that
will settle the matter beyond doubt.

The Committee have endeavored to attend to their duties
fairly, and give every man his just dues, having no end to serve
and no purpose to accomplish, but the full and fair adjustment
of the bills, endeavoring as far as possible to complete the
engagements of the Commissioner, so far as they have been
consistent with the interests of the Commonwealth, leaving to
others the whole field of newspaper and pamphlet controversy.

CHESTER SNOW,
ALONZO M. GILES,

Of the Senate.

TILLY HAYNES,
CHARLES STANWOOD,
LINUS M. CHILD,
john mcduffie,
SAMUEL APPLETON,

Of the House.
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Table showing the Original Contracts , Bills presented and Amount paid to each
Contractor.

Original Bills Paid to
Contracts. Presented. Discount, ccmtract’rs.

J. 0. Mason, carpenter work, . . . $28,652 00 $66,858 13 $16,858 13 $50,000 00
William Adams, mason work, . . . 13,825 00 - *ll,OOO 00
G. W. &F. Smith, iron work, . . . 4,075 00 8,296 15 - 8,296 15
Hugh Flood, painting, &c., . . 9,157 00 18,850 01 - 18,850 01
Hawthorne & Loudon, plumbing, . 1,175 00 4,646 43 - f4,646 43
Hicks & Badger, copper work, . . . 525 00 706 71 - 706 71
Page & Littlefield, stairbuilding, . . 2,790 00 5,656 30 ; - 5,656 30
D. Tillson& Son, roofing, . . . 1,400 00 1,874 60; - 1,874 60
Allen & Endicott, boilers, &c ., . . . 4,000 00 6,685 22 - 6,685 22
Morton & Colcord, steam piping, . . 6,950 00 20,051 36 - J20,051 36
C. P. Brooks, plastering, . . . . 7,292 00 18,003 93 855 50 1117,148 43
Haley, Morse & Boyden, furniture, . . 7,780 00 18,691 87 - §18,69187
William Washburn, architect, . . . I 7,500 00 9,000 00 - 9,000 00
J. H. Shedd, ventilating, &c., . . . 3,000 00 3,933 65 - 3,933 65

Amount paid to contractors, $176,540 73
Amount of contracts, 98,121 00

Amount paid to contractors for extra work, $78,419 73

•Mr. William Adams brings in a claim of $21,431 35
Mr. William Adams has been paid 11,000 00

Leaving a balance of $10,431 35
which the Committee find ought to be paid.

t The Committee find that in the contract the plumber is to have the old material, and by the
specification it appears there has been substantially no credit given for the old material. Also, that
the extra work, which amounts to very much more than the original contract, has been chargedat
retail prices, when it is customary to make large discounts from those prices for work of this char-
acter, when done in such largeamounts, but as there was no agreement for discount, there seems
nothing for theCommittee to do but to approve the bill.

The Committee feel that any private individual or careful business man would and should have
received credit for the value of the old material and a discount on the work done.

tlnMorton & Colcord’s bill for steam-piping, there is little or no discount from list prices. Ifa
proper contract had been made, a saving of from 20 to 50 per cent, would have been made on this
bill. The Commissioners neglected to make the contract required by law, thereby increasing the
cost to the State largely.

II Mr. Brooks’ bill is cut down $855, as follows:
Discount on 1,310 hods mortar, 25 cents Ach, $327 50
Discount on one-half ton nails, 2c. per lb., 20 00
Discount on 508 days labor, $1 per day 508 00

sBss 50
As has been stated, the mortar used on theapparatus for ventilating and heating was charged

for by the hod, instead of procuring the lime, sand, &c., and making it up in the usual manner
One-half ton of nails, charged by the pound at the retail price. He also has charged a profit of
51.50 on each man’s labor per day, instead of 50 cents, the usual price.

$ In the bill of Haley, Morse & Boyden, the Committee find a charge of two hundred dollars for
making paper working patterns, to be used in the manufacture of the chairs, &c. (The model chair
decided upon was furnished by theState.) This seems to the Committee to be an unusual charge,
the patterns being entirely for their own accommodation. There is also a charge fora pattern chair
which the Commissionerstated before the Committee on Claims was not to be paid for. Other par
ties furnished pattern chairs in the same manner, which were not paid for. The prices charged for
work are the highest retail prices, and the Committee think there should have been a liberal dis-
count on so large an amount.

APPENDIX.
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Bills paid for work, materials, tbc., not under written contract.
Bliss & Perkins, gas fitting, .......$4,633 37
J. A. Pond, commissioner, . 1,000 00
J. M. Stone, commissioner, . 2,500 00
Bills for advertising and printing, 524 55
Wm. Nichols, carpenter, ........ 742 12
-E. G. Sawyer, piping, 85 04
W. Hastings, liberty cap for flagstaff, 35 00
J. F. Paul, lumber, 98 90
Morse & Whyte, iron work, ....... 900 30
Perkins Institution, mats, 138 70
M. C. Warren & Co., hardware, 116 67
Uriel Adams, superintending carpenter, 1,658 91
W. O. Haskell & Son, settees, ...... 727 50
Tucker Manufacturing Co., gratings, ..... 186 25
E. Robinson & Co., hardware, ....... 94 53
J. J. McNutt, wash-stands, ....... 82 05
Tuttle, Gaffield & Co., glass, . 585 59
Derby & Knowlton, chairs, 572 00
T. F. Burgess & Co., castings, 34 57
GeorgeBlake, patterns, 709 50
Philander Derby, chairs, 13 50
AVm. Hall & Co., locks, 16 80
G. H. Harden, window shades, 850 50
L. Eovejoy & Co., lumber, . ...... 151 78
Gove & Payson, paving, . 237 25
David Washburn, bricks, ........3,171 00
James Spargo, stone cutting, 2,613 05
C. C. Barney, laying drains, 683 50
Martin Hayes, carting dirt, 1,000 00
Day & Collins, drain pipe, 176 58
Edmands & Co , drain pipe, 443 12
Timothy Lane, sand, ........ 15 00
William P. Dean, engineer, 908 89
J. Woods, fireman, 242 00
J. Randall, fireman, 254 00
G. J.Frost, fireman, .

48 00
Pond & Dunklee, pipes and registers, 3,000 00
A. S. Haven, hardware, ........ 11 54
Steam pump, .......... 405 00
Willcutt & Thaxter, locks, .

13 67
Murray & Oakes, gas fixtures, .

240 00
Powers & Edmands, spittoons, .

. . . . • • 117 16
M. M. Lowe, hydrodeiks, 52 00
Bowker & Torrey, marble work, 8,369 25
Lowell Felting Mills, 206 61
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Childs, Crosby & Lane, carpets, $14,200 95
Pickens & Washburn, lumber, 1,176 82
E. Litchfield, hardware 40 00
Stephen Smith & Co., tables, ....... 32 00
G. W. Walker & Co., gratings, ...... 226 02
Johonnett & Saunders, machine tools, ..... 220 20
J. A. King, sods, 128 34
Cutter & Parker, blinds, . . . . . . . . 75 12
Picket & Lovering, pointing, ....... 125 00
George D. Putnam & Co., ....... 54 56
King & Adams, belting, ........ 471 98
T. Rupert, steam regulator, 210 00
F. Lowe, flagstaff, ......... 420 38
N. S. McAbee & Co., cement, &c., 1,220 26
G. W. Johnson, superintending mason, 3,798 55*
D. C. Hutchinson, ......... 36 05
W. A. Orcutt, lightning conductors, 89 50
C. W. Roeth, arranging flags, . . . . . . . 75 00
J. H. Loud, interest, ........ 466 36
J. L. Fairbanks, stationery, . 15 65
James M. Stone, .........38,983 79f

1100,732 28
The fallowing claims remain unpaid, viz.

Pond & Dunklee, balance, ....... $1,951 92
William Adams, balance, 10,431 35
Martin Hayes, balance, 1,789 26
NathanielFreeman, *

. 1,698 06

$15,870 59
Recapitulation.

Paid to contractors, $176,540 73
Paid various other parties, 81,707 28

$258,248 01
Claims unsettled, 15,870 59

$274,118 60
•Mr. Johnson’s original bill was for 85,087.05, charging for services at the rate of 880 to 850

per day. The Committee allowed him 810 per day, which reduced his bill by the amount of
81,288.50.

t This bill is for cash paid out of money borrowed by the Commissioner on his own notes, as
follows;
For sundry small expenses, and on pay rolls, $l7 026 02
Haley, Morse & Boy den, 15Q25 00
Childs, Crosby & Lane, ............. 4,000 00
Interest on note for borrowed money, 1 932 49
Interest on balance of loan to July 4,1868, 1 151 00

889,184 51
Cash received forold materials,of sundry persons, 200 72
Amount of bill rendered, 933 79




