
HOUSE No. 115.

[Substituted for House No. 104, proposed by Mr. Merrill, of Boston.]

In the Year One Thousand Eight Hundred and Sixty-
Nine

AN ACT

To regulate the Sale of Intoxicating Liquors.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:—

€ommomym!ti) of illaosacljusetto.

1 Sect. 1. No person shall sell, or expose or keep
2 for sale, intoxicating liquors, unless he is authorized
3 to sell the same in the manner provided in this act:
4 provided, that the maker of cider and native wines
•5 may sell the same not to be drunk on his premises;
6 and provided, also, that the importer of liquor of
T foreign production, imported under authority of the
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8 laws of the United States, may own, possess, keep or
9 sell the same in the original casks or packages in

10 which it was imported, and in quantities not less than
11 the quantities in which the laws of the United States
12 require such liquor to be imported ; and provided,

13 farther, that nothing herein contained shall apply to
14 sales made under any law requiring the sale of per-
-15 sonal property by sheriffs, deputy-sheriffs, coroners,
16 constables, collectors of taxes, executors, administra-
-17 tors, guardians, assignees in insolvency or bankruptcy,
18 or any other person required by law to sell personal
19 property.

1 Sect. 2. There shall be appointed by the gov-
-2 ernor, by and with the advice and consent of the
3 council, three license commissioners in each county
4 who shall hold their office for the term of one year,
5 unless sooner removed, and until their successors are
6 appointed and qualified.
7 Such commissioners shall be paid from the treasu-
-8 ries of their respective counties, five dollars each,
9 with their necessary travelling expenses, stationery,

10 clerk hire and office rent, for every day actually
11 employed in the duties of their office.

1 Sect. 3. The said license commissioners shall
2 license to be sellers of intoxicating liquors, within
3 each city and town in their respective counties, one
4 or more suitable persons, upon the terms and condi-
-5 tions hereinafter provided.

1 Sect. 4. Licenses shall be granted only to the fol-
-2 lowing classes of persons, for the purposes, and on

3 payment of the fees hereinafter named, to wit:
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4 First. Licensed innholders, to sell to their guests,
5 to be drunk on the premises, on payment of a fee of
6 two hundred dollars.
7 Second. Licensed common victuallers, to sell ale,
8 porter, lager beer and cider, to be drunk on the prem-
-9 ises, on payment of a fee of one hundred dollars.

10 Third. Liquor dealers engaged in no other busi-
-11 ness in connection therewith, to sell not to be drunk
12 on the premises, on payment of a fee of three hun-
-13 dred dollars.
14 Fourth. Grocers, to sell, not to be drunk on the
15 premises, on payment of a fee of one hundred- dol-
-16 lars.
17 Fifth. Apothecaries and druggists, to sell not to
18 be drunk on the premises, on payment of a fee of one
19 hundred dollars.
20 Sixth. Brewers and distillers, to sell not to be
21 drunk on the premises, on payment of a fee of three
22 hundred dollars : provided, they may sell intoxicating
23 liquors of their own manufacture, at their place of
24 manufacture, or their regular place of business, in
25 quantities of not less than thirty gallons, the whole
26 to be exported from the state, and no part thereof to
27 be used therein, and the burden shall be upon such
28 persons, in any proceeding under this act, to prove
29 that the sale was for exportation, as aforesaid. Any
30 person or persons, non-residents of this Common-
-31 wealth, engaged in selling, trading or vending intoxi-
-32 eating liquors, and any hawker, peddler, or travelling
33 agent, engaged in selling for any person or persons
84 who are non-residents of this Commonwealth, or who
35 have no licensed place of business established therein,
36 ai’e hereby prohibited from making sales, offering for
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37 sale, vending, trading, or contracting, in any manner
38 whatsoever, in intoxicating liquors, within the limits
39 of this Commonwealth.

1 Sect. 5. If any person having a license to sell to
2 be drunk on the premises shall be found to have been
3 at the time the license was granted engaged in or
4 shall afterwards engage in the business of a grocer,
5 apothecary, druggist, brewer or distiller, on the prem-
-6 ises described in his license, or in any place connect-
-7 ed therewith, his license shall thereby be forfeited,
8 and he shall not be licensed for a period of one year
9 after the expiration of the term of the forfeited

10 license, and no license shall be granted to be exer-
-11 cised on the premises described in the license so for-
-12 feited, for the residue of the term thereof.

1 Sect. 6. The inhabitants of any city or town may,
2 at their annual meeting for the choice of city or town
3 officers, or at any meeting legally called for that pur-
-4 pose, vote that no license shall be granted in such
5 city or town which will authorize the sale, to be
6 drunk on the premises, of either distilled or fermented
7 liquors, or both. In which case the commissioners
8 shall grant no such license.

1 Sect. 7. Every license shall be signed by a major'
2 ity of the commissioners, and recorded; shall bear
3 the date of the day when issued; shall specify the
4 building in which sales of liquors are authorized to
5 be made, and, where practicable, the part of the build-
-6 ing; and whether said liquors may or may not he
7 drunk on the premises of the person licensed; and
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8 shall expire on the first day of May, unless sooner

9 adjudged to be void. One dollar shall in all cases be
10 paid to the clerk of the commissioners, by the person
11 receiving the license, in addition to the fee herein
12 provided.

. 1 Sect. 8. It shall be the duty of the commissioners
2 to report to the mayor and aldermen of each city, and
3 to the selectmen of each town, within their respective
4 counties, the licenses they intend to issue within such
5 city or town; which report shall be made fourteen
6 days before the license would take effect. And if the
7 mayor and aldermen or selectmen shall, before the
8 time for a license to take effect, in writing object to
9 any license on the ground of the personal unfitness

10 of the licensee to exercise the license in question,
11 such license shall not be issued.

1 Sect. 9. It shall be the duty of the commissioners
2 to revoke any license upon proof satisfactory to them
3 that the licensee has violated, or permitted to be vio-
-4 lated, any of the provisions of this act, after a sum-
-5 mary hearing of the licensee, or notice and reasonable
6 opportunity for him to be heard. After such revoca-
-7 tion, the licensee shall not be licensed for one year
8 after the expiration of the term of the license so
9 revoked; and no license shall be granted to be cxcr-

10 cised on the premises described in the license so
11 revoked, for the residue of the term of the revoked
12 license. And the commissioners shall give to the
13 municipal authorities of any city or town, notice of
14 the revocation of any license granted to be exercised
15 therein.
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1 Sect. 10. A license to sell intoxicating liquors, to
2 be drunk on the premises of the person licensed, shall
3 confer no authority to keep or maintain a public bar,
4 or to sell between the hours of ten o’clock in the
5 night and seven o’clock in the next morning, nor
6 during any part of the Lord’s day; provided, however ,

7 that inn-holders shall have the right at all times'to
8 furnish their guests with any article which they shall
9 by license be authorized to sell; and provided, that

10 apothecaries and druggists may sell liquors at such
11 times, on a requisition of a regular medical practi-
-12 tioner therefor, made during the prohibited period or
13 periods, not to be drunk on ihe premises.

1 Sect. 11. No licensed person shall sell intoxi-
-2 eating liquor to any intoxicated person, or to any
3 person under twenty-one years of age.

1 Sect. 12. All fees for licenses under this act shall
2 be paid to the commissioners of the respective coun-

-3 ties wherein the same are granted; and the commis-
-4 sioners shall, on the first day of every alternate
5 month, beginning with the month of June in each
6 year, pay over to the treasurer of each city or town
7 one-half of the fees received by them for licenses, to
8 be exercised in such city or town, and the residue of
9 their receipts to the treasurer of the Commonwealth;

10 and any officer neglecting to make such payment
11 shall forfeit the sum of fifty dollars for each and
12 every day said sum received by him as aforesaid
13 shall be retained in violation of this section.

1 Sect. 13. The several commissioners shall, on the
2 first day of every alternate month, beginning with the
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3 month of June in each year, return to the secretary
4 of the Commonwealth the name of each person
5 licensed, his place of residence, the date and char-
-6 acter of his license, and the amount of his license
7 fee. Any officer neglecting to make such return
8 shall forfeit and pay the sum of fifty dollars for each
9 offence.

1 Sect. 14. The said commissioners, the mayor and
2 aldermen, and chief of police or city marshal of any
3 city, the selectmen of any town, and the constable
4 of the Commonwealth, or any police officer, deputy-
-5 constable or constable specially authorized by them,
6 may at any time enter upon the premises of any per-
-7 sons licensed under this act, to ascertain the manner
8 in which such persons conduct their business, and to
9 preserve order therein. And such officers may at

10 any time take samples for analysis from any liquors
11 kept by such licensed persons ; and in case said
12 liquors are found to be pure or of good quality, the
13 expense of such analysis shall be paid by the treas-
-14 urer of the city or town whose officers demanded the
15 analysis; but if such liquors are found to be impure
16 or of bad quality, the expense of the analysis shall
17 be paid by the licensed person, and may be recovered
18 upon a complaint made by the treasurer of the city
19 or town in which said samples were taken, against
20 such licensed person, who shall thereupon forfeit his
21 license, and shall not be licensed again within three
22 years, and no license shall be granted to be exercised
23 on the premises described in the license so forfeited,
24 for the residue of the terra thereof. Proceedings for
25 the recovery of the expense of said analysis, and for
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26 the decree of forfeiture of said license, may be had
2T before any municipal or police court, or any trial
28 justice, and such court or justice may also order
29 such liquors, found to be impure or of bad quality,
30 to be destroyed.

1 Sect. 15. When any person, by the excessive use
2 of intoxicating liquor, injures his health, exposes his
3 family to want or violence, or the city or town of his
4 settlement to expense, the mayor and aldermen and
5 the selectmen of such city or town, shall, in writing,
6 forbid any licensed person to sell or deliver to him
7 any such liquor, for the residue of the year of his
8 license ; and they may, in like manner, forbid any
9 person licensed in any other city or town, to sell or

10 deliver such liquor to such person, during the time
11 aforesaid; and said prohibition shall be recorded by
12 the city or town clerk, in a record-book of said city
13 or town, and the mayor and aldermen and selectmen
14 shall, in like manner, from year to year, renew such
15 prohibition, as to such persons as, in their opinion,
16 shall not have reformed.

1 Sect. 16. No person during the time of such
2 prohibition, and having notice thereof, whether by
3 the official notice aforesaid or otherwise, shall give or
4 sell to, or purchase or procure for or in behalf of,
5 any such prohibited person, any intoxicating liquor.

1 Sect. 17. A married woman may have an action
2 of tort in her own name, against any person who has
3 soil or given to, or purchased or procured for her
4 husband any liquors, in violation of the two preced*
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5 ing sections, and may recover compensation for any
6 loss or injury accruing to her thereby, and whatever
7 she may recover shall be her own property; and any
8 child of a person living with and dependent in whole
9 or in part upon said person to or for whom any liquor

10 may have been sold, given, purchased or procured, in
11 violation of the two preceding sections, may have a
12 like action in his own name, or, if a minor, in the
13 name of his guardian or next friend, and may recover
14 compensation for any loss or injury accruing to him
15 thereby, and whatever may be recovered shall be his
16 own property. And any person may have a like
17 action to recover compensation for any loss or injury
18 accruing to him by means of any such sale, gift, pur-
-19 chase or transfer, in violation of the two preceding
20 sections.

1 Sect. 18. Any person convicted of a violation of
2 any of the provisions of this act, shall be punished
3 by a fine not less than fifty nor exceeding five hun-
-4 dred dollars, and confinement at hard labor in the
5 house of correction not exceeding six months: pro-
-6 vided, the court may in all cases inflict the punish-
-7 ment of the fine without imprisonment, or impris-
-8 onment without the fine, or both, at its discretion.
9 Any licensed person so convicted shall, in addition to

10 said penalties, forfeit his license, and shall not again
11 be licensed for the period of one year after the expi-
-12 ration of the term of his license; and no license shall
13 be granted to any person under this act to be exer-
-14 cised on the premises described in the said forfeited
15 license during the residue of the term thereof.

2
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1 Sect. 19. If a violation of the terms or provisions
2 of this act shall be committed on the premises in
3 which a license is authorized to be exercised, the
4 licensee shall forfeit his license, unless he shall satisfy
5 the authorities having to revoke the same or to de-
-6 cree it forfeit, that the violation took place without
7 his knowledge and against his will, and that he had
8 used due care and diligence to prevent the occurrence
9 thereof. In case of a violation of any of the terms

10 of the license, or of any of the provisions of this act,
11 the license may be revoked by the commissioners, as
12 provided in this act, or it may be decreed forfeit, as
13 part of the judicial decree or judgment where pro-
-14 ceedings are had before any court or justice for any
15 other purpose named in this act, and the pendency of
16 such proceedings shall not suspend or interfere with
17 the authority of the commissioners to revoke the
18 same.

1 Sect. 20. The delivery of intoxicating liquor in
2 or from any building, booth, stand or other place, ex-
-3 cept a private dwelling-house, or in or from any pri-
-4 vate dwelling-house, if any part thereof or its
5 dependencies is used as an inn, eating-house or shop
6 of any kind, or other place of common resort,—such
7 delivery in either case being to any person not bona
8 Jide a resident therein,—shall be prima facie evidence
9 that such delivery is a sale of intoxicating liquors.

1 Sect. 21. The terms intoxicating liquors or

2 liquors in this act shall be construed to include ale,
3 porter, strong beer, lager beer, cider and all wines, as
4 well as distilled spirits.
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1 Sect 22. The municipal courts of any city, trial
2 justices in their respective counties, and police courts
3 within their districts, shall have jurisdiction concur-
-4 rent with the superior court over all violations of the
5 provisions of this act.

1 Sect. 23. This act shall not affect any prosecution
2 pending or any liability or penalty incurred for any
3 offence committed prior to the time when this act
4 shall take effect.

1 Sect. 24. The one hundred and forty-first chapter
2 of the acts of the year eighteen hundred and sixty-
-3 eight, and all acts in addition thereto, are hereby
4 repealed.

1 Sect. 25. This act shall take effect on the first
2 day of May next.




