
HOUSE... No. 338.

AN ACT
Providing for the Widening of the Draws in Charles

River Bridge and Warren Bridge and for other pur-
poses.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows:—

1 Sect. 1. The commissioners appointed under
2 section one of chapter three hundred and twenty-two
3 of the acts of the year eighteen hundred and sixty-
-4 eight shall forthwith cause to be made, in lieu of the
5 existing draws in Charles River and Warren Bridges,
6 a draw in each bridge with a clear opening of forty-
-7 four feet in width, in such position, and of such
8 form and construction as the harbor commissioners
9 shall determine.
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In the Year One Thousand Eight Hundred and Sixty-
Nine.
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1 Sect. 2. Said commissioners are hereby author-
-2 ized and directed to apply to the construction of said
3 draws so much as may be necessary of the unex-
-4 pended balance of the Charles River and Warren
5 Bridges fund, and the same is hereby appropriated
6 for that purpose: provided, that until the completion
7 of said draws, said commissioners shall have the sole
8 charge and management of said bridges and draws,
9 and may apply such portions of said fund as may be

10 necessary to keep the same in repair.

1 Sect. 3. Said commissioners, after due notice and
2 hearing, shall, in such manner and amount as they
3 shall deem just and equitable, apportion and assess
4 upon the cities of Boston and Charlestown the ex-
-5 pense of maintaining and keeping in repair said
6 bridges and draws, and shall also at the same time in
7 like manner assign and divide to and between said
8 cities, any surplus of said fund remaining unex-
-9 pended after said draws shall have been widened as

10 above provided, and all other funds and property now
11 belonging to said bridges; and if said fund shall
12 prove insufficient to pay the expense of widening
13 said draws, they shall in like manner assess and
14 apportion such ’deficiency upon said cities.

1 Sect. 4. Said commissioners shall return their
2 award into the supreme judicial court, sitting for the
3 county of Suffolk, and when said award shall have
4 been accepted by said court, the same shall be a

5 final and conclusive adjudication of all matters herein
6 referred to said commissioners, and shall be binding
7 upon all parties ; and said court may enforce the same
8 by proper process.
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1 Sect. 5. Upon the acceptance of said award by
2 the court as aforesaid, the said bridges shall become
3 highways, and thereafter said bridges and draws shall
4 be managed, maintained and kept in repair by the
5 cities of Boston and Charlestown, according to the
6 terras and proportions established by said award, and
7 all damages recovered in any action at law by reason
8 of any defect or want of repair in either of said
9 bridges or draws, or neglect or carelessness in the

10 management thereof, shall be paid by said cities on
11 the same terms and in the same proportions. The care
12 and management of said bridges and draws shall be
13 vested in.a board of commissioners consisting of one
14 person from each city, chosen in accordance with such
15 ordinances as said cities shall severally establish., and
16 until such commissioners are chosen the mayors of
17 said cities shall ex officio constitute a board of com-
-18 missioners.

1 Sect. 6 The commissioners designated in the first
2 section of this act, in apportioning the expense of
3 maintaining said bridges and draws, shall include the
4 expense of opening the draws thereof and affording
5 all necessary and proper accommodations to vessels
6 having occasion to pass the same by day or by night.

1 Sect. 7. Nothing in this act shall release the city
2 of Boston from its obligations to keep in repair all
3 that part of Warren Bridge connected with its water
4 works, or from its liability for any damages arising
5 from any defect in or accident to said works, or
6 shall release the Middlesex Railroad Company from
7 any legal obligation now existing to maintain and
8 keep in repair any portion of said bridges, or from
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9 any liability for loss or injury that any person may
10 sustain by reason of any carelessness, neglect or mis-
-11 conduct of its agents or servants in the management,
12 construction or use of its tracks on said bridges.

1 [A] Sect. 8. The commissioners appointed under
2 section one of said chapter three hundred and twenty-
-3 two shall, at public auction within three months from
4 the passage of this act, sell and dispose of a certain
5 triangular piece of land belonging to the Common-
-6 wealth, situated at the Boston end of the Warren
7 Bridge, and between the same, the southern pier of
8 its draw and the Fitchburg Railroad Bridge, contain-
-9 ing about twenty thousand square feet, and to add

10 the proceeds of the same to the fund for said bridges ;

11 and the purchaser of the same shall have the right
12 to drive piles thereon ; but such piles shall be driven
13 in a direction with reference to the current, and in a
14 manner required by the harbor commissioners ; but
15 the right is reserved to the Commonwealth to require
16 hereafter any change in the position and direction of
17 such piles which the interest of the harbor mayrequire.

1 Sect. 9. Chapter sixty-six of the acts of the year
2 eighteen hundred and sixty-seven, [B] and sections
3 two, three, four, five, six, seven, eight and nine of
4 chapter three hundred and twenty-two of the acts of
5 the year eighteen hundred and sixty-eight, and all
6 other acts and parts of acts inconsistent with this act,
7 are hereby repealed.

House op Representatives, April 19, 1869.

Passed to be engrossed.
Sent up for concurrence.

W. S. Robinson, Clerk.
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Passed to be engrossed in concurrence with the following
amendments, to wit:

At [A] strike out section 8 of the Bill, and insert in place
thereof the following;—

1 Sect. 8. The Fitchburg Railroad Company is
2 hereby authorized, subject to the provisions of section
3 four, chapter one hundred and forty-nine of the acts
4 of the year eighteen hundred and sixty-six, to main-
-5 tain and use the wharf extending from their railroad
6 bridge near the northerly end of their car-house
7 in Boston, to the south-westerly side of Warren
8 Bridge, as a bridge and way, and to make such
9 changes in said wharf as to prepare it for such use ;

10 and said company may take any lease or private
11 rights in said wharf that they may deem needful, in
12 the manner provided in the sixty-third chapter of the
13 General Statutes and the acts in addition thereto,
14 paying damages therefor, to be assessed in the manner
15 provided in said statutes : provided, that said company
16 shall pay for all rights hereby granted in any prop-

-17 erty of the Commonwealth such sum of money as the
18 commissioners mentioned in the first section of this
19 act shall determine and award. Said commissioners
20 shall, at public auction or otherwise in their discre-
-21 tion, within six months from the passage of this act,
22 sell and dispose of the right to maintain a pile struc-
-23 ture upon and over all the remainder of the triangu-
-24 lar piece of land belonging to the Commonwealth,
25 situate at the Boston end of the Warren Bridge, and
26 between the same, the southerly pier of its draw and

In Senate, April 24, 1869.
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27 the Fitchburg Railroad bridge, and the purchaser
28 shall have the right to drive piles and erect structures
29 thereon ; but such piles shall be driven in a direction
30 with reference to the current, and in a manner, as to
31 sheathing or otherwise, as shall be required by the
32 harbor commissioners; but the right is reserved to the
33 Commonwealth to require hereafter any change in the
34 position and direction of such piles which the inter-
-35 est of the harbor may require, and the sum received
36 from the Fitchburg Railroad Company, and the pro-
-37 ceeds of all sales under this section, shall be added
38 to the fund of said bridges.

Also at [B], in section 9, insert the words, “ chapter two
hundred and thirty-seven of the acts of the year eighteen hun-
dred and sixty-eight.”

Sent down for concurrence.

S. N. Gifford, Clerk.

House op Representatives, April 28, 1869.

The House concurs in the amendment at [BJ, in section 9 ;

and concurs in the amendment at [A], in section 8, with the
following amendment, viz.: Striking out the section Bas
agreed to by the Senate, and adopting the following instead of
the same:—

1 Sect. 8. Said commissioners shall, at public auc-
-2 tion, within six months from the passage of this act,
3 sell and dispose of the right to maintain a pile struc-
-4 ture upon and over the triangular piece of land
5 belonging to the Commonwealth, situate at the Bos-
-6 ton end of the Warren Bridge, and between the
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7 same, the southerly pier of its draw and the Fitch-
-8 burg Railroad bridge, and the purchaser shall have
9 the right to drive piles and erect structures thereon ;

10 but such piles shall be driven in a direction with
11 reference to the current, and in a manner, as to
12 sheathing or otherwise, as shall be required by the
13 harbor commissioners; but the right is reserved to
14 the Commonwealth to require hereafter any change
15 in the position and direction of such piles which
16 the interest of the harbor may require, and the
17 proceeds of all sales under this section, shall be
18 paid into the treasury of the Commonwealth, to be
19 applied to the sinking fund created by chapter three
20 hundred and thirteen of the acts of the year eighteen
21 hundred and sixty-four, or to the sinking fund created
22 by chapter one hundred and twenty-two of the
23 acts of the year eighteen hundred and sixty-five.

Sent up for concurrence.

W. S. Robinson, Clerk.




