
HOUSE .... No. 410.

House op Representatives, May 20,1869.

The Committee on the Judiciary, to whom was referred the
petition of the selectmen of the towns of Melrose and Malden,
for the passage of an Act empowering them to take Spot Pond
Brook and its tributaries in said towns, for drainage purposes,
report the accompanying Bill.

Per order

T. L. NELSON, Chairman.

dommomucaltl) of itlnsaacljusetts.
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AN ACT
Relating to Drainage in the Towns of Malden and

Melrose.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

»

1 Sect. 1. The county commissioners of the county
2 of Middlesex are hereby authorized and directed to
3 take and lay out such land, water-courses and water
4 rights, dams and other real estate, or interests, or ease-
-5 ments, or rights therein, on or adjoining the streams
6 or brooks running from Ell Pond in Melrose and Spot
7 Pond in Stoneham to the tide-water in Malden, as they
8 shall deem necessary for the purposes of proper drain-
-9 age and the public health. And they may change,

10 widen, straighten and deepen the channels of said
11 brooks or streams, and remove all dams and other ob-
-12 structions therefrom, and use and appropriate said

Commomuealtl) of illassadjusctts.

In the Year One Thousand Eight Hundred and Sixty-
Nine.
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13 brooks or streams in such manner as they shall deem
14 necessary for the purposes aforesaid. And if any
15 person shall sustain damages to his property by
16 reason thereof, and shall fail to agree upon the amount
17 of the same, and to effect a settlement therefor with
18 said commissioners, which they are hereby authorized
19 to make, the same shall be assessed and collected in
20 the same manner as now provided by law for the
21 assessment and collection of damages in the laying
22 out of highways.

1 Sect. 2. Every person holding real estate upon or
2 near said brooks, whiclf may be benefited by the acts
3 of the commissioners herein before authorized, shall
4 pay to the treasurer of the town in which said real
5 estate shall be situated, such sum as said commis-
-6 sioners shall assess upon him as his proportionate
7 share of the expenditure for the purposes aforesaid.
8 And the sum so assessed upon him shall constitute a
9 lien upon said real estate for two years from and after

10 the time of such assessment. And if the amount so
11 assessed shall not be paid within ninety days after
12 notice thereof, the same may be levied by a sale of
13 said real estate, to be conducted in the same manner
14 as a sale of real estate for the non-payment of taxes.

1 Sect. 3. Said commissioners shall determine and
2 award what proportion of the whole expenses,
3 incurred for the purposes aforesaid, shall be assessed
4 upon the Boston and Maine llailroad Corporation,
5 and what proportion upon the towns of Malden and
6 Melrose respectively. And said towns are hereby
7 authorized and directed to raise the amount so
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8 assessed in the same manner as money is noAV raised
9 by law for highways. But said towns may borrow

10 the amounts so assessed upon them, or any part
11 thereof, on such terms, and for such periods of time,
12 as shall be determined by a majority of those voting
13 at any town meeting legally held for that purpose.

1 Sect. 4. The said commissioners shall, imme-
-2 diately after they have determined the amount of
3 expenses, as herein before provided, notify said towns
4 and said railroad corporation of the amounts assessed
5 upon them respectively. And if said towns and rail-
ti road corporation, respectively, shall not make payment
7 as ordered by said commissioners within ninety days
8 after service of said order, or notice, the said commis-
-9 sioners shall issue their warrant of distress against said

10 corporation for the amount assessed thereon, together
11 with interest upon the same from the time it wr as pay-
-12 able, and reasonable costs. And the same shall be
13 enforced and collected in the same manner as orders
14 by county commissioners are now by law enforced.

1 Sect. 5. Any person or corporation aggrieved by
2 the doings of the commissioners, as herein before
3 authorized, may, at any time within three months
4 from the time of receiving notice of any assessment,
5 apply for a jury to award the amount that shall be
6 paid, in the manner provided in the sixth section of
7 the forty-eighth chapter of the General Statutes;
8 and the proceedings upon his said application shall
9 be such as are therein provided.

1 Sect. 6. The powers conferred upon said commis-
-2 sioners shall not be exercised unless the town of
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3 Malden or the town of Melrose shall, by a majority
4 of those voting at a town meeting legally held for
5 that purpose within one year from the passage of this
6 act, approve the same. And if either of said towns
T shall fail to approve this act in manner aforesaid, then
8 no greater sum shall be assessed upon such town for
9 the expenses aforesaid than the amount assessed

10 under the provisions of this act upon the real estate
11 lying in such town, as being specially benefited by
12 such improvements.

1 Sect. 7. This act shall take effect upon its pas-
-2 sage.




