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House op Representatives, June 4, 1869.

The Committee on Claims, to whom was referred the report of
the committee appointed to investigate all affairs connected
with the alterations and repairs upon the State House, under
Resolve, chapter 57 of the year 1868,and also the petitions of
Charles P. Brooks, George W. Johnson, Pond & Duncklee,
William Adams, Nathaniel Freeman, Daniel Gordon and
twenty-six others, G. B. Bicknell, Charles A. Bicknell, John
Flynn, Zacheus Crookerand Maurice Bresnahan, severally for
work done or materials furnished upon the State House, sub-
mit the following

Soon after the report of the investigating committee appoint-
ed by the legislature of 1868 was referred to this Committee,
Hon. James M. Stone appeared before them, and claiming that
said report was unjust to him in many particulars, and calculated
to seriously injure his reputation, demanded to be heard by this
Committee in defence of his conduct as Commissioner on the
repairs of the State House. Your Committee, believing that
any public officer who claims that great injustice has been done
him by any public document has a right to heard in his defence
by the committee to whom such document is referred, and
being also of opinion that in the investigation of the several
claims for work done upon, and materials furnished for, the
State House, they could arrive at no satisfactory result unless
the whole subject was before them, determined that they would
go into a careful examination of all matters contained in said
report, together with all evidence which might be offered in
support of the several unpaid claims herein before enumerated.
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They hoped that this investigation might prove to be a final
settlement of a subject much discussed, and which has elicited
much warm feeling. To this end, and that all might have an
opportunity of judging of the correctness of their conclusions,
they asked for and obtained the passage of the following
Orders:—

Ordered, That the Committee on Claims, in considering the re-
port of the committee of the legislature of 1868, appointed to in-
vestigate all affairs connected with the alterations and repairs upon
the State House, under Resolve, chapter 57 of the year 1868, and
also in considering the several petitions for payment for work done
upon and materials furnished for the State House, be authorized to
send for persons and papers, and to employ a reporter.

Sent down for concurrence. S. N. Gifford, Clerk.

House op Representatives, Feb. 25, 1869.
W. S. Robinson, Clerk.Concurrred.

Ordered, That the Committee on Claims be authorized to report
in print upon the report of the committee of the legislature of
1868, appointed to investigate all affairs connected with the alter-
ations andrepairs upon the State House, underResolve, chapter 57
of the year 1868, which has been referred to them, and also upon
the several petitions for payment for work done upon and materials
furnished for the State House, and also to print the evidence offered
before them, or such portions thereof as they may deem expedient.

Sent down for concurrence. S. N. Giffoed, Clerk.

House of Representatives, March 24, 1869.
W. S. Robinson, Clerk.Concurred

The investigation has proved to be a much more laborious
one than they anticipated, as the mass of evidence herewith
submitted shows; but a careful examination of it will show that
the report referred to them, and the several claims, were so in-

In Senate, February 23,1869.

In Senate, March 24, 1869.
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extricably involved, that justice could be done to neither without
an elaborate examination of the whole and of each.

Before proceeding to a hearing, your Committee gave public
notice, through the newspapers, inviting all persons interested
in the matter to be present; they also invited verbally those
members of the investigating committee of 1868, who are
members of this legislature, to be present and submit such
evidence and make such statements as they might think best.
This latter invitation was at the request of Hon. Chester Snow,
chairman of said committee, reduced to writing, and placed
in his hands. They regret, however, to say that no member of
said investigating committee appeared before them except as a
silent spectator, and they were obliged to conduct their exami-
nations without assistance from that committee.

The conclusions at which they have arrived, they submit to
the consideration of the legislature.

Prior to 1867, there had been much discussion as to remod-
elling or rebuilding the State House. The general inconven-
ience and want of accommodation had long been felt. In 1866,
a commission was appointed to consider the subject, who re-
ported to the legislature of 1867, three different plans, the
least expensive of which would cost $375,430.70, exclusive of
furniture ; the next, $759,872.30, including no furniture ex-
cept re-seating the House of Representatives ; and the last con-
templating the erection of a new building, at a cost of $2,042,-
574.60, including the seating of the House of Representatives,
but no other furniture. This report was referred to an un-
usually able committee on the State House, who submitted a
report, (House Doc. 449, of 1867,) and recommended the pas-
sage of the following Resolve :

Resolved , That it is expedient to make certain alterations, im-
provements and repairs in the State House, substantially in accord-
ance with the view's of the joint committee, in their report on
this subject to the present legislature, and the President of the
Senate and Speaker of the House, are hereby appointed commis-
sioners, with full power to carry out the purposes of this Resolve.

This Resolve, had it passed in this form, would have given the
fullest power to the Commissioners, with merely a direction to
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carry out the views of the committee, principally in the mat-
ters of heating, ventilation and increase of committee rooms.
It was evident, however, that in remodelling an old building,
many improvements would occur to the Commissioners which
could not be foreseen by the legislature, and to cover these the
Resolve was amended by inserting the words “ and such other
improvements as the Commissioners may deem necessary.”
But it was doubtless thought that such extensive powers should
not be given to any men without any limitation, and the follow-
ing proviso was added: “ Provided, That said improvements
shall not be commenced until a contract shall have been made,
with sureties satisfactory to the Commissioners, that they can
be completed for the sum of one hundred and fifty thousand
dollars,” and in this form the Resolve passed, being chapter 8-1
of Resolves of 1867. (See Exhibit “ A.”) It was also pro-
vided by chapter 90 of Resolves of the same year, (See Exhibit
“ B,”) that if the sum of one hundred and fifty thousand dol-
lars should prove insufficient, certain other improvements of a
less extensive character should be made. It will be observed
that both these Resolves were approved on the same day.

The plain intent and meaning of these two Resolves of 1867
seems to your Committee to be, that the sum of one hundred
and fifty thousand dollars, and no more, should be spent by the
Commissioners; that they should examine the recommenda-
tions of the committee on the State House of 1867; should
also consider what other additional improvements were neces-
sary, and when they had determined what was to be done,
should make a contract with sufficient sureties that they should
all be completed for the sum of one hundred and fifty thousand
dollars ; or if they should find this impossible, they should
confine themselves exclusively to the improvements mentioned
in Resolve, chapter 90, of 1867. Upon no other construction
can your Committee give any force to the words of the proviso
in Resolve, chapter 84.

This, however, does not appear to have been the view taken
by the Commissioners of the law. The view taken by them,
and urged before your Committee with great force by Mr.
Stone, was that the proviso referred to did not apply to “ such
other improvements as the Commissioners may deem necessary,”
but only to those “ substantially in accordance with the views
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of the joint committee,” &c., mentioned in the first part of the
Resolve. Mr. Stone said, “We understood that we were to
make contracts, with sureties, covering substantially the work
that the committee had reported should be done; ” and he
also said with great truth, “ Whoever knew of a wisdom exist-
ing anywhere sufficient to anticipate just exactly what you will
have to do when you undertake to repair an old building ? ”

He also argued that it was the intention of the legislature of
1867, that the State House should be remodelled, and that
from the nature of the case it was impossible to fully carry out
that intention and have the building ready for the assembling
of the legislature of 1868, if all the improvements were to be
included in a single contract. Your Committee admit the dif-
ficulty, perhaps even the impossibility, but it seems to them
that this difficulty or impossibility was foreseen and provided
for by chapter 90 of the Resolves of 1867. It is clear to their
minds that the proviso of chapter 84 meant that one single
contract for the whole work should be made, or if that was im-
possible, the Commissioners should proceed under chapter 90.
That it was impossible or next to impossible, your Committee con-
cede. But in what way did the Commissioners give any force
to the proviso. They certainly never made “ a contract; ”
they made several separate “ contracts ” for different portions
of the work, but in each provisions were made for extra work,
the amount and cost of which were not determined by the con-
tracts, but were left entirely indefinite. How, then, even by
adding them together, were they to determine that work “ sub-
stantially in accordance with the views of the joint commit-
tee,” would come within the sum of one hundred and fifty
thousand dollars; and unless such a determination could be
reached, did they place themselves within the terms of the pro-
viso, even as construed by themselves ?

It may be contended that the appropriation of $20,000 ad
ditional, contained in chapter 358, the Appropriation Act of
1867, “ for furniture, painting and such other improvements,
in addition to those authorized in Resolve, chapter 84,’ ’ which
was also approved the same day, gave further powers to the
Commissioners. It certainly did, but not as your Committee
think, to the extent of repealing the proviso so often referred
to. What practical force was given to that proviso by the Com-
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missioners, your Committee are at a loss to understand, or how
they could have acted differently if that proviso had been omit-
ted from the Resolve ; in that event they would as prudent men,
have made just the contracts they did.

It may be thought that your Committee have dwelt at too
great length upon a subject not now of practical importance.
The work has been done, and in the opinion of your Commit-
tee, well and economically done. The State has received the
benefit of it; has substantially paid the bills for it, and has
condoned any error of the Commissioners, by the passage of
the Resolve, chapter 67 of 1868, [See Exhibit “ M,”J by which
891,000, in addition to the $150,000, was appropriated “ for
the payment of the debts already contracted for labor and ma-
terials in the improvement and repairs of the State House.”
Our only excuse is, that in our opinion any departure from law,
though with the most honest intentions, should not be over-
looked, particularly in the expenditure of the public money,
lest it be drawn into a most dangerous precedent.

The first difficulty that the Commissioners had to encounter
was the fact that the legislature of 1867 adjourned without
making any appropriation of the $150,000 contemplated in
chapter 84. By some oversight this was omitted from the Ap-
propriation Act. The investigating committee of 1868 say in
their report, page 2: “ The Commissioners, however, conclud-
ed that this obstacle should not deter them, and proceeded with
the work, and procured the necessary money by borrowing the
same from the State treasurer out of the State fund, giving
their private notes therefor.” That the Commissioners were
not deterred by this obstacle seems to your Committee to be
greatly to their credit. It was the clear intent of the legis-
lature of 1867 that repairs should be made on the State House,
and these Commissioners were appointed to carry out that
intent; what could be more plainly their duty than not to be
deterred if there was any way in which that duty could be per-
formed ? The charge that they borrowed money out of the
State fund, “ giving their private notes therefor,” seems to your
Committee to be without the slightest foundation. A simple
inspection of the form of obligation, which will be found in
Exhibit 1., will show clearly that nothing can be further from a
“ private note ”

; it expressly purports to be an obligation of
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the Commonwealth. The attorney-general also says, “ A note
so given by the Commissioners, in the name of the Common-
wealth, would be a security within the meaning of the stat.
1862 c. 187, and under that statute, in my opinion, any unin-
vested funds therein referred to may be lent in the manner
therein provided, taking such note of the Commissioners.”
(See Exhibit “ G.”) And if this be not enough, see the Order
of the governor and council to the treasurer to loan the Commis-
sioners money on this form of obligation, (Exhibit “ H,”) an Or-
der which would scarcely be passed in favor of “ private notes.”
Nothing can be clearer to the minds of your Committee than
that the manner in which the Commissioners obtained money
for the repairs was to the fullest extent justified, and as to the
care and caution of the treasurer they refer to his testimony,
(Appendix, page 136.)

The requisite means having been thus obtained the Commis-
sioners proceeded to advertise for contracts for the principal
part of the work to be done, and this course of making separ-
ate contracts, it will be remembered, was sanctioned by the
attorney-general. (See paragraph 3of opinion, Exhibit “ G.”)
The form of contract was generally the same as that made with
William Adams, which will be found in Exhibit “ CC.” An in-
spection of which will show that the interest of the State was
carefully guarded. All extra work was to be appraised by the
architect, and it being of the utmost importance that the work
should be completed in time for the meeting of the legislature,
the Commissioners retained the power of taking possession of
the work and expelling the contractor, whenever in their
opinion the work was not proceeding with sufficient expedition.
The provisions with regard to extra work in the heating and
ventilation department were subjected in a similar manner to
the decision of the engineer.

The form of conti’act used, we submit, was drawn largely in
the interest of the State, and it is difficult to see how the rights
of the State could be more effectually guarded. Under this
form a very large proportion of the work to be done was con-
tracted for. There were other written contracts made of a less
formal character; and there were also many verbal contracts
made, these last, as a general rule, not being for large amounts

2
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and for articles that were needed in a hurry as the work was
approaching completion.

Upon all work of any amount, if we except the work done
by Pond & Duncklee, contractors were subjected to a sharp
competition, and in every instance the lowest bid was taken.
This was especially the case with Haley, Morse & Boyden, in
their contract for furniture, they being the lowest of three bid-
ders, and being also obliged to furnish patterns, paid for by the
State, upon which other parties were allowed to estimate.
Nearly every person who furnished labor or materials for the
State House was before your Committee, none of whom, with
two or three exceptions, were summoned before the investi-
gating committee, and their testimony, under oath, all of which
may be found in the Appendix, convinced your Committee that
so far from “ the highest retail prices ” being charged, nearly
every article was furnished at a great reduction from retail,
and even from wholesale prices. The conclusion to which your
Committee have unanimously arrived, after a patient investi-
gation of these bills is, that, considering the magnitude of the
business, the infinitude of detail, and the hurry and confusion
which the necessity for completing all this work by the first of
January must have caused, the State has been well and eco-
nomically served; that for every dollar which has been expend-
ed there has been received a full and ample equivalent.

Your Committee have not felt it to be their duty to follow
in detail all the allegations contained in the report of the in-
vestigating committee, preferring to submit their conclusions,
together with the evidence upon which they are based, and
thus enable all to judge of the correctness of those conclusions.
Nor have they thought it advisable to consider the relations ex-
isting between that committee and Mr. Stone.

There is one matter, however, which they cannot pass by in
silence. In the report of the committee on the State House,
submitted June 2, 1868, and incorporated into the report of the
investigating committee, occurs this passage:—

“On the meeting of the Committee this morning, Mr. Stone, the
Commissioner, was sent for, and the Committee are informed by
his family that he has left Boston for an indefinite time, and that
his address has been left with the governor. This evasion and
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probable intention to ignore tbe authority of the Committee shows
an undeniable disposition to override the order of the legislature,
and thus carrry these expenses beyond the control of the present
session.”

The answer to this charge may be _found in the affidavit of
Mr. Stone, and the testimony of Mr. Washburn, Mr. Nathaniel
Harris, Mr. H. P. Hanson, Mr. Charles D. Head, in the Ap-
pendix, by which the absence of Mr. Stone on that day is fully
and satisfactorily accounted for. Mr. Washburn also fully ex-
plains his own absence on that occasion.

Your Committee cannot pass from this branch of the subject
without expressing their deliberate conviction, that upon the
view of the law taken by the Commissioners,—and this view
was shared by both, for all the plans for alterations and im-
provements were substantially agreed upon before the death of
Mr. Pond,—which view your Committee have already expressed
the opinion was an erroneous one, the work was ably, skilfully
and economically done ; that it has resulted in a great benefit
to the State, and will compare most favorably with any public
work of similar magnitude. Its success, which all must admit,
is pre-eminently due to the patience, watchfulness and indom-
itable energy of Mr. Stone, who, upon a salary entirely inade-
quate to the services rendered, has accomplished a great and
much needed improvement at a reasonable expenditure of
money, and in a manner which has saved the State thousands
of dollars. We take great pleasure in bearing our testimony
to his faithfulness, ability and integrity, and express our pro-
found regret that such services, at the close of a long and use-
ful political life, have not received a more generous consider-
ation, being of opinion that the merit of those services should
not be ignored for the reason that they were rendered upon a
mistaken construction of law, which we believe was honestly
entertained.

The claim of Horace L. Duncklee, surviving partner of the
firm of Pond & Duncklee, is for tin pipe, registers and labor
furnished in connection with the ventilating arrangement of the
State House, amounting to '54,951.92, upon which ho has

The Claim op Pond & Duncklee.
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received $B,OOO, leaving a balance claimed of $1,951.92. The
labor performed and materials furnished by Mr. Duncklee were
under a verbal agreement between the Commissioners, to the
effect, that as one of them (Mr. Pond) was in the business, and
presumed to be able to do the work as well and cheaply as any
one could, that it might as well be got at his shop. (Mr. Stone’s
testimony, p. 497.) The surviving Commissioner testified that
he rested quietly under that arrangement, supposing he could
rely upon the honor of the parties to bring in bills at a fair
price ; and Mr. Duncklee testified, and offered to prove by other
evidence, that it would have been impossible, (p. 478,) from
the character of the work, constantly changing, as it progressed,
in quantity and shape, to have made a contract for it; but your
Committee are of the opinion that an adherence to the spirit of
the Resolve (chap. 84, 1867,) required that the pi’ices per foot
for various sizes of pipe, of the registers, elbows or bends, and
the labor employed in setting them up, might and should have
been definitely fixed and agreed upon in writing between the
parties, before commencing the work.

The testimony in this case is conflicting, both as to the quan-
tity furnished and as to what a fair price would be for the pipe
and registers ; but it seems to be well established by the major-
ity of witnesses, that some discount from retail prices is usually
made to persons buying in large quantities, or to builders and
masons, to be used under their contracts. The difference in
statement as to cost of pipe and of a fair price for it, seems to
be owing to the greater or less familiarity with its manufacture
on the part of the several witnesses; and your Committee are
unable, after a full and patient hearing awarded to Mr. Dunck-
lee, to come to any other conclusion, than that the equities of
the case require, that the Commonwealth should be allowed as
large a discount, from what was, certainly in this case, “ the
highest retail price,” as would have been allowed to any private
builder or contractor purchasing an equal amount under the
stimulus of a fair and honorable competition. That this would
have been the case had Mr. Pond survived to complete the
work, we have no question. The whole amount of the bill was
$4,951.92, of which $450.05 was for labor. No evidence ap-
peared to substantiate any claim to discount upon that, and
your Committee believe that the quantities of all items called
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for by the bill were substantially furnished. They deem the
proposal of Mr. Duncklee made to the committee of the last
legislature, by his letter of September 29, 1868, (Appendix

BB,”) an honorable one, discounting from the bill an amount
equal to seventeen per cent., after deducting the amount
charged for labor. Having failed to obtain payment under this
proposition, they acknowledge his right to withdraw it; but
they believe justice will be done to the Commonwealth and
the petitioner, under the circumstances, by adopting that propo-
sition as the basis of settlement, and accordingly advise the
payment to Mr. Duncklee of the sum of $1,200, with interest
from September 29, 1868, in full settlement of his account.

In regard to the claim of Charles P. Brooks, for plastering,
your Committee would quote the language of the Commissioner,
as its “ being one in which he knew very well there were certain
equities in his case that would present a strong claim to the
legislature for a claim outside of his contract.” “He had a
better case in equity than any other of the contractors unques-
tionably, because the failure of other contractors had hindered
him in his work.” Much evidence was brought forward in re-
gard to these points, as well as to the great changes which took
place, where panelled work was substituted for plain work,
which was the kind on which the contract was founded. The
Investigating Committee, as appears by the Report, on page
11, House Doc. No. 15, 1869, states: Amount of contract,
$7,292.00; bills presented, $18,003.93 ; amount paid, $17,-
148.43; leaving a balance, as cut down by the Committee, of
of $855.50 ; and this they account for thus:

Discount on 1,310 hods of mortar, at 25 cents, . . $327 50
on I ton nails, at 2 cents per pound, . . 20 00
on 508 days of labor, at SI.OO, . . . 508 00

$855 50

Abundant evidence was offered by workmen and others as to
the price of mortar, and all agreed that 50 cents per hod was
thelowest price for which it was ever sold, and a majority of them
that the usual price was $2.00 per barrel, a barrel holding a little

The Claim op Charles P. Brooks
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ovei’ three hods. We think the Committee must have been
deceived by the kind of mortar used, this being in all cases
plastering mortar, instead of common brick mortar, which sells
at 25 cents per hod. The nails were only at a fair price, when
it is considered they were only used in very small parcels, and
in no case was a whole cask charged. Of the days’ labor, a
great amount of evidence was offered, all going to show that
under the circumstances of great haste, short days, &c., into
which the contractor had been driven, the amount was not too
large. Plasterers always get more wages than masons, and it
was proved this was but a fair charge as practised by the trade.

In reviewing this case, we look upon it as one of the most
favorable of the disputed claims, and would advise the payment
of the amount $855.50, and as Mr. Brooks has been delayed in
payment, there should also be allowed interest to the present
time.

In the case of Nathaniel Freeman, it appears by the evidence
offered before the Committee, that while the alteration and
improvements of the State House by the Commissioners, under
the authority of chapter 84 of the Resolves of the year 1867
were in progress, Mr. Freeman was employed by Mr. Shedd,
(the engineer to whom that portion of the contemplated repairs
and improvements, relating to the heating and ventilation of
the building, had by the Commissioners been specially com-
mitted and confided,) to do such work, and furnish such mate-
rials in his vocation or trade as a jobbing mason, as might be
requisite and necessary to carry out and perfect the plans of
Mr. Shedd. It also further appears, that when he commenced
to work there was no bargain or contract made with him for
doing the work as a whole, nor any price fixed as to what
should be the wages per day of himself, or the workmen and
laborers that he might furnish to be employed with himself
upon the work. And the evidence further was, that such was
the nature and character of the work required to be done by
Freeman, in furtherance of the plans of Mr. Shedd, that no
definite or comprehensive specification could have been so
framed as that Mr. Shedd or the Commissioners could, advanta-
geously for the interest of the State, have attempted to secure

The Claim of Nathaniel Freeman,
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the completion of the desired work by publicly soliciting pro-
posals for doing the same by contract, and awarding the con-
tract to the lowest bidder, and consequently that all the work
required to be done by a mason must be done and paid for by
the day.

The Committee are further satisfied from the evidence, that
Mr. Freeman commenced work on the building about the first
day of September, and continued to be employed there until
about the last of November, 1867, having, besides himself, a
gang of hands, consisting of masons and laborers, (or helpers,
sometimes so called,) ranging from two to eight or ten, —
averaging, probably, a fraction less than six men.

After the completion of the labors required of him in Mr.
Shedd’s department, in the latter days of November aforesaid,
he was requested by Mr. Shedd to make up his bill, which
request was very soon after complied with by Mr. Freeman,
and the bill lodged by Mr. Shedd with the surviving Commis-
sioner, Mr. Stone, for settlement and payment; yet at the same
time withholding from the bill the sanction of his (Mr. Shedd’s)
official approval, as to the accuracy of the items and fairness of
the prices charged for the labor rendered and materials fur-
nished. The bill, as rendered, was for 381| days’ work of
masons and laborers, at four dollars per day for each, amount-
ing to $1,526, and for materials furnished, consisting of lime,
cement, sand, &c., $180.06. Total, $1,706.06.

Then, after a somewhat protracted delay on the part of Mr.
Stone in taking up the claim of Mr. Freeman for adjustment,—
which delay on the part of Mr. Stone it seems to the Committee
was necessary or absolutely unavoidable at that time, by reason
of the many pressing engagements and calls upon his attention
connected with the repair’s and alterations then going on at the
State House,—and after various interviews and negotiations
between him and Mr. Freeman in attempts at settlement, aided
by the presence, and the knowledge and experience of Mr.
Washburn, the architect, and also of Mr. Shedd, without com-
ing to any mutually satisfactory result, the matter of its
adjustment seems to have been left in abeyance after this
period, until the committee appointed to investigate all affairs
connected with the alterations and repairs of the State House,
under chapter 57 of the year 1868, took cognizance of the
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claim, and, under the authority supposed to be conferred on
them by that Resolve, undertook to settle and determine the
amount to which Mr. Freeman was entitled for the labor he
had done on the State House, and charged in his bill. In the
report of the investigating committee, (House Document,
1869, No. 15, page 8,) may be found the following statement
by the committee, where they are enumerating the claims still
outstanding against the State, for work done in alterations and
improvements and repairs of the State House under the direc-
tion of the Commissioners: “ The remaining outstanding
claim is that of Nathaniel Freeman, which was not allowed by
the Commissioner. The committee heard his case, aud after
deducting the excessive charges, approved his bill for $1,508.21.”
By this decision and act of the committee, it appears that a
deduction of $189.75 was made from the amount of the bill, as
charged by Freeman, which deduction, it seems, he did not see
fit to accept as a basis of settlement; and in this shape, and
under circumstances as before narrated, does the claim of Mr.
Freeman present itself to this committee for a proper and equi-
table adjustment.

And without indulging in any comment upon the above
statement from the report of the investigating committee, or in
any attempt to impeach or impugn its claims to veracity, this
committee will state, that while other matters in connection
with the repairs and improvements of the State House were
being investigated by them, it appeared by evidence conclusive
and satisfactory to the committee, that Mr. Freeman in person
was never called before the investigating committee for any
information or explanation in relation to the nature or merit of
the charges or details of his bill; and with this simple state-
ment of the fact, as it came out from the evidence that was
adduced before us, we will now proceed to state what to us
appears to have been the cause of the failure of the attempts
to adjust this claim of Mr. Freeman heretofore.

As has been previously stated, Mr. Freeman furnished other
masons and laborers beside himself in the prosecution of the
work under Mr. Shedd, and the difficulty in coming to a settle-
ment heretofore has been, in determining what rate of profit
per day and per man he shall be allowed for the masons and
laborers furnished by him; or, in other words, whether he shall
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be allowed fifty cents or one dollar per day profit on each man
so furnished and employed ; it being conceded, we believe, that
counting in Mr. Freeman as among the laborers, the number of
days’ work charged in his bill is correct, and no question was

raised that the quantity of the materials charged for was not
furnished, and the prices fair and equitable. On Mr. Free-
man’s bill appears the following indorsement, purporting to
have been made by the investigating committee ;

“ Deduct,
by vote of committee, for overcharge of labor—charged $8 for
mason and helper; allowed $1.50 for mason and $2.50 for
helper: deduct $189.75.” It would appear from this indorse-
ment that, in the opinion of that committee, the charges of Mr.
Freeman for the wages per day of the masons and laborers
furnished were excessive, and that they proceeded to make a
deduction of one half dollar upon the daily wages of each.
But from the testimony adduced before this committee in their
investigations in relation to the repairs and improvements of
the State House, we are of the opinion that fifty cents per day
is the minimum, and one dollar the maximum profit which
master masons and employers by their customs and usages
charge on laborers and workmen furnished, to be determined,
of course, somewhat by the number of men furnished, and the
length of time they are employed. From a statement furnished
the Committee by Mr. Freeman of the respective number of
masons and helpers of which the gang he worked upon the
State House was composed, it appears that of the 381-|- days’
labor charged by Mr. Freeman, only 162 days of the same was
performed by that class called helpers, thus showing that a
largely predominant portion was performed by masons; and
the Committee believe that in cases like this the practice gen-
erally is, to charge the price of a mason’s wages “all round,”
without any discrimination as to which class of laborers they
belong, whether masons or helpers.

Therefore, without calling in question the fairness or purity
of motive of any individual or committee to whom this claim
of Mr. Freeman has been referred for settlement heretofore,
the Committee recommend that he be paid the sum charged in
his bill, amounting, as before stated, to the sum of $1,706.06.
In confirmation of the views of the Committee on this point,
and as sustaining the conclusions to which they have arrived,

3
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they would refer to the testimony of Nathaniel Adams, S. J.
Tuttle and T. J. Whidden, master masons, (Appendix, pages
103, 108 and 152 ;) of James Bates, jobbing mason, page 536 ;

of John Mace and 0. D. Mooney, master plasterers, pages 119
and 121; and of William Washburn, architect, pages 537 and
538.

The Claim of Martin Hayes.
The Committee after careful examination in the case of

Martin Hayes, present the following Report:—
Martin Hayes was employed by Mr. William Adams, the

mason, from August 24, 1867, until the 27th or 28th of Novem-
ber, carting away the excavations and debris from the State
House ; also doing certain extra labor as will be seen by Mr.
Hayes’ testimony on page 553 of the Appendix.

When Mr. Adams left the work, Mr. Hayes continued under
the direction of Mr. G. W. Johnson from the 27th or 28th of
November, until the 29th of April following.

The bill charged Mr. Adams for service rendered up to the
27th or 28th of November amounts to $2,265 of which $260
has been paid, leaving a balance claimed of $2,005. The bill
charged the State for service rendered to the 29th of April,
under the direction of Mr. Johnson, amounts to $2,789.50, of
which $l,OOO was paid January Ist, leaving a balance of
$1,789.50.

Total balance of claim against Mr. Adams and the State,
$3,794.50. Mr. Hayes was employed by Mr. Adams to perform
this service, receiving as compensation 50 cents per load.

The Committee believe from the testimony of Mr. Hayes on
page 563, and the testimony of the Commissioner on page 572,
there can bo no difference of opinion as to price per load. The
difficulty in this case arises as to the quantity of excavation and
debris removed. It seems to the Committee that not only is
Mr. Hayes in fault for adopting so loose a method of keeping a
record of the loads carried away, but also the Commissioner or
Mr. Johnson, in allowing this method to be used at all after the
27th or 28th of November, unless a special contract had been
made with Mr. Hayes to abide the decision of the architect.
Mr. Hayes testifies on page 555, in answer to questions put by
Mr. Barker and Mr. Crosby, that the accounts were sometimes
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“ kept in their heads or otherwise during the day ” and some-
times “on a piece of stick.” “He scratches it right down on a
lath or something of that sort.” The testimony of Patrick
Mclnnerry on pages 567 and 568, also shows the carelessness of
the method adopted. Mr. Stone says on page 572, “ when Mr.
Hayes brought in his bill about the first of January, it struck
me it was large for what he had done during the preceding
month. I consulted with Mr. Washburn about it, and he was
of the same opinion, and we found that he had not brought any
tickets, so that there had been no account kept.” Mr. Wash-
burn speaking of the quantity of earth removed, says on page
575 :

“ I knew from the start that we had a mode of coming
at this that was substantially correct, although had I supposed
that I should have this thing in its present form, I should have
taken care as I had got to audit and approve some of those
accounts if there was any difference, to have had tickets.”
Again he says: “ I have had occasion to calculate these things
in this way, although it has been usual to have tickets, where I
have had esperience or some evidence of the accuracy of the
count. That is the best mode altogether.” No fault however
was found with Mr. Hayes’ method of keeping count of the
loads, or even objection made, so far as the Committee are
aware until Mr. Hayes brought in his bill about the first of
January, and at that time the Commissioner says, the larger
portion of the teaming was done. In order that some guide
might be had in the settlement with Mr. Hayes, Mr. Wash-
burn, the architect, was called upon to make an estimate of the
amount of excavation and amount of debris carried away. The
result of that examination with the method of obtaining it, is
found on page 573. Mr. Stone and Mr. Washburn, as will be
seen on pages 572 and 575, believed this calculation sufficiently
accurate as to the aggregate quantity of excavation and debris
carried away, but express a doubt as to the accuracy in the
division of the amounts between that part of labor chargeable
to Mr. Adams, and that part chargeable to the Commonwealth.
This method of calculation adding ten per cent, for contin-
gencies, gives a total of 6,600 loads of excavation and debris
removed. Of this number 3,554 loads arc charged to the
account of Mr. Adams, and 3,046 to the State. Mr. Hayes
account charges a total of 9,629 loads. Of this number 4,276
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loads are charged to the account of Mr. Adams, and 5,353 to
the State. In view of the above facts, and believing no mathe-
matical calculation, however careful, sufficiently accurate to
remove all reasonable doubts, as to errors, in making up the
claim of Martin Hayes, as made up by Mr. Washburn, the
Committee recommend that the account be made up as follows:
Amount of excavation and debris removed 8,000 loads. Charge-
able to the account of Sir. Adams 3,750 loads, and to the State
4,260, We have therefore deducted from the account of Mr.
Hayes as rendered against Sir. Adams $263, leaving a balance
due of $1,742. SYe also deduct from the account as rendered
against the State $551.50, leaving a balance due of $1,238.
Total balance due Sir. Hayes, including balance due from Sir.
Adams, $2,980, which the Committee recommend the Common-
wealth, assume for reasons set forth in a subsequent portion of
this report.

The Claim op Wm. Adams.
In the case of SVm. Adams a claim is made for a balance in

account of $10,435.31, which is made up by entirely ignoring
his contract, and charging for materials and work at his own
price. This balance the investigating committee of 1868,
report as “ an equitable claim against the State for the amount
of his claim, and recommend that it be paid.”

That Committee also report “ that the Commissioner had no
reasonable cause for taking the work from him and giving it to
others.”

This committee find that under date of July 12,1867, Wm.
Adams entered into contract with the Commissioners, acting
for the Commonwealth, to perform all the mason work, and
furnish the materials required in altering, enlarging and im-
proving the State House at Boston, in conformity with the
specifications and in accordance with the plans and working-
drawings made, and to be made from time to time as the work
proceeds, for and in consideration of the sum of $13,825, with
a subsequent verbal contract of $1,025 for building a chimney
which is included in the estimate of the architect as extra
work. They also find that the “ said Commissioners may from
time to time make any alterations, additions or omissions,
which they may deem expedient in said plans and specifications,
in which case the value of such changes, additions, or omis-
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sions shall be audited and valued by the architect only, and
added to or deducted from the amount to be paid under the

That all of the work under the contract was to be completed
on or before the first day of December, 1867, under a penalty
of fifteen dollars per day liquidated damages.

From the abundance of testimony presented, this Committee
have arrived at the following conclusions and results :

That the Commissioner paid strict adherence to the terms
and tenor of the contract throughout, and required nothing of
Mr. Adams inconsistent therewith, and that Mr. Adams by his
tardiness and lack of energy in the prosecution of the work,
especially the first part of it, (see pages 385 to 889,) subjected
himself to that condition of the contract which made it not
only the imperative duty but an absolute necessity for the Com-
missioner to expel the said party of the second part in order to
insure the completion of the work in season for the occupation
of the legislature of 1868, (see pages 431 and 432,) it being
within five days of the expiration of the time allowed Mr.
Adams for the completion of his contract.

This committee coincide with Mr. Adams that he was at
work under his contract until his discharge, Nov. 27, (see page
352, ans. 12,) which seems inconsistent, however, with his tes-
timony on pages 349, 350, and 351; that he intended from
the first that everything should be merged or go into days’
work—the course he has adopted in making up his bill—and
for which there is not the shadow of authority in his contract.

Much stress has been laid upon that clause in the contract
requiring the requisitions for extra work to be made by the
Commissioner in writing. This, your Committee consider, as
only a restriction upon the contractor to prevent the making of
unauthorized demands like the bill actually presented by Mr.
Adams, but supposing it to have been otherwise it was practi-
cally waived by the contractor by his performing the work,
without requiring it.

It will be seen by the specifications of the contract
“ that all the materials in the mason’s department which may
be removed by reason of the various alterations and improve-
ments are to be used for the benefit of the contractor.” It
will also be seen by the testimony of Messrs. Washburn, Lover-
ing, and Stone, that large quantities of bricks were taken away

contract.
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by Mi-. Adams, as testified by Mr. Washburn, 183,000, (see
pages 401 and 402 Appendix,) by Mr. Lovering, 100,000, (see
page 869 Appendix,) in consequence of which new bricks had
to bo procured for the completion of the works by the State
after the discharge of Mr. Adams, and this Committee consider
it perfectly just and equitable that a fair value for said bricks
should be charged to the account of Mr. Adams, and in the
absence of a return or account of said bricks which should
have been made, the Committee assume upon the testimony to
charge to the account of Mr. Adams the amount as shown in
the annexed statement.

Sundry petitions having been referred to this Committee from
persons making claims for service rendered and labor performed
on the State House, in the employ of Mr. Adams, the Com-
mittee have carefully considered and verified the claims, and
being fully convinced they are justly due the persons claiming,
it is recommended as right and proper that the several and
total amounts of said claims be charged to the account of Mr.
Adams, and deducted from his balance, if any.

Martin Hayes, ..... $1,742 00
I). Loudon, and 31 others, . . . 1,590 20

In accordance with the foregoing, this Committee recommend
that the account of Mr. Adams be adjusted and settled accord-
ing to his contract, with the exception that in consideration of
the large amount of extra work required under his contract he
may be relieved from any penalty for non-fulfilment of his
contract, and also from any extra expense incurred by the State
in the completion of the work after his discharge. Also, as a
further consideration for the extra work and consequent in-
creased expense, that he be allowed 15 per cent, additional to
the architect’s estimate of extra work, viz , $5,057, (see page
411,) amounting to $758.55.

Statement.
Amount of work under contract and

specifications, $9,877 00
Amount of extra work under contract

not specified, 5,057 00
Extra allowance, 758 55

515,692 55
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Less by cash, .....811,000 00
by bill of Martin Hayes, . . 1,742 00
by bill of D. Loudon and 31 others, 1,638 20
by old bricks, .... 800 00

815,180 20

Leaving a balance due Mr. Adams, . . 8512 85

The Claim op Geoege W. Johnson.
In the case of George W. Johnson, the Committee find that

on the 23d of November, 1867, an agreement was entered into
between him and Mr. Stone, surviving Commissioner on repairs
and improvements of the State House, to do certain stone ma-
sonry on the Mount Vernon Street side of the building, by the
terms of which he was to be paid at the rate of 84.50 per day
for each man so employed. Subsequently, to wit, on the 27th
of the same November, after .Mr. Stone had vacated the con-
tract of Mr. William Adams for the mason work on the State
House, by reason of the failure of said Adams to prosecute the
same with the vigor and rapidity required by the terms
thereof, another agreement was made by the same parties, by
the terms of which Mr. Johnson was to superintend the prose-
cution of the mason work left unfinished by Mr. Adams, till its
completion, to hire and furnish such number of workmen as
in the opinion of the Commissioner the exigencies of the mason
work might at any time require, to keep the time of the work-
men so employed, to be responsible for their pay, to furnish all
tools that should be required and keep the same in repair at
his own expense, and to receive as compensation therefor fifty
cents per day for eacli ma ' employed on the mason work
over the daily wages paid tuv.*, in addition to the 84.50 per
day which he was to continue to receive under the prior con-
tract for doing the stone-work. Under these two contracts Mr.
Johnson continued to work till the compensation ho was enti-
tled to under them amounted to 85,073.30, bills for which were
made out by Mr. Johnson, approved, and some portion of them
paid by Mr. Stone, and approved also by Mr. Washburn as
architect. But the investigating committee, created by chap-
ter 57 of the Resolves of 1868, acting, it is presumed, upon the
assumption that by virtue of that Resolve they had original, or
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at least concurrent, jurisdiction with the Commissioner in the
settlement and payment of bills for labor done upon the State
House, interposed their prerogative in prevention of the pay-
ment to Johnson of the full amount of the balance to which
under the contracts he was entitled, and as had been fixed, set-
tled and approved by Mr. Stone.

On page 13 of the aforesaid committee’s report, (House Doc.
1869, No. 15,) in a foot note, the Committee say, “ Mr. John-
son’s original bill was for -$5,087.05, charging for services at
the rate of $BO to $5O per day. The Committee allowed him
<slo per day, which reduced his bill by the amount of $1,288.50.”
At the time the deduction above recited was made, July 29th,
1868, and the bill thus cut down by the committee, the balance
then due Johnson was $2,587.05, from which, after taking the
deduction which the committee said must be made from his
bill before they could approve it, to wit, $1,288,50, would leave
as the sum the committee consented should be paid Johnson,
of $1,298.55. But at the time (Aug. 18, 1868,) when this
$1,298.55 was paid over to Johnson by the treasurer and re-
ceiver-general of the State, on the warrant of the governor, it
was not received and accepted by him as in full payment of his
claim against the State, but under written protest filed with the
governor, setting forth that it was received and accepted only
in part of what was then due him, and with emphatic declar-
ations that he should ever continue to press his demands for
the remaining sum of $1,288.50 then due under his con-
tracts, till the sum should be paid him by the State. And it is
for the payment of this sum, thus stricken from his bill by the
act and decision of the above committee, that he now comes
before this legislature with his petition, asking its interposition
in his behalf, which petition was referred to this Committee for
consideration, and careful investigation and decision.

In the discharge of the duties devolved upon them by this
reference of the petition, the Committee congragulate them-
selves, that in the action of the investigating committee above
referred to in relation to this claim or bill of Mr. Johnson, as
no question is raised as to the authority of Mr. Stone,—under
the Resolve establishing a Commission to make repairs and im-
provements on the State House,—to make the contracts with
Mr. Johnson, they are thereby relieved from any consideration
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or discussion of that question. For the action of that com-
mittee seems to have been called forth, not from the exercise on
the part of Mr. Stone of powers forbidden and unwarranted,
but for the inexperience, improvidence, want of economy, and
of common sagacity manifested by him in the exercise of
power perfectly lawful, legitimate, undoubted, and uncontra-
dicted. For they say on page 9of their Report above quoted,
that “ although the Commissioner had made this bargain, the
Committee could not allow it to stand, or that Mr. Johnson
should receive such very large advantage from the inexperience
of an agent of the State, and allowed Mr. Johnson ten dollars
per day for his services,” thus admitting that a fair contract
had been made with Mr. Johnson by a duly authorized agent
of the State, and affirming that they could not allow the State
to be thus overreached in a bargain, through the inexperience
and incapacity of its own chosen and selected agent, and then
as the only relief or remedy they could devise or suggest for
the evils thus brought upon the State, boldly and without ap-
parent compunction, decided upon a repudiation of quite a
large portion of Mr. Johnson’s claim.

But admitting that the provisions of a solemn and voluntary
contract may, under some peculiar and pressing circumstances,
be practically ignored, it then becomes a pertinent inquiry
whether the case we are now considering is one of that class,
and also one to which should be applied the principle, and to
which also should be applied that extreme “ medicine of the
constitution,” known as repudiation.

The Committee are of opinion that a careful survey of all
the circumstances will convince every candid and fair mind,
that this attempted repudiation of a part of this claim of Mr.
Johnson, is a procedure not to be encouraged or sanctioned.
First, For the reason that the contracts were made by and with
the legally constituted and recognized agent of the State, act-
ing within the scope of delegated authority from the State,
duly acknowledged and well defined with no allegation that
said agent in making these contracts was violating or trans-
cending any authority conferred by the Resolve under which
he was acting. Consequently the acts of Mr. Stone as the
agent of the State, became the acts of the State, and the State
has no moral or legal right to ignore the contracts of its agents
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thus voluntarily made, even though it should find its observ-
ance or fulfilment of them unprofitable, onerous, or incon-
venient. Second , For the reason that Mr. Stone, in taking the
contract for the mason work from Mr. Adams and completing
the same as agent for the State, and contracting with Mr.
Johnson to superintend the work, made the best arrangement
that the exigencies of the situation, and the circumstances
at the time admitted. For it should be remembered, in
deciding upon the wisdom and propriety of Mr. Stone’s
action and measures at this crisis, that on the twenty-seventh
day of November, 1867, more than one-half the mason work
embraced in the contract of Mr. Adams remained unfinished,
with only a few more than thirty days intervening between
that time and the annual assembling of the legislature,
and in the brief space of these few remaining days, all
that persistent energy and vigor could command, must be
secured and employed to get the State House ready for the
occupancy of the legislature on the day of its assembling. A
failure on the part of Mr. Stone of success in this respect, must
have subjected the State to great expense, and the discomfort
and inconvenience it would have occasioned members can
hardly be estimated in money. And the Committee are of opin-
ion, that the contract made by Mr. Stone with Johnson for the
superintendence of the mason work, if it was the best, that
under the peculiar and pressing circumstances of the situation
he could make, should now be approved and sustained. We
arc not aware that the contract for the stone work has been
objected to as extravagant or unconscionable, and we think an
examination of the testimony, in the subjoined Appendix, on
the point, will show that Mr. Johnson, on the other contract,
never received or will not receive, if allowed the sum now asked
for in the petition before us, any such enormous or almost fab-
ulous sums for his compensation per day, as the statement before
quoted from the Report of the investigating committee asserts.
From facts- in possession of the Committee, they believe the
amount of Mr, Johnson’s bill for superintendence under the
last contract was, $1,814.50. Mr. Johnson affirms under oath,
(see Appendix, page 157,) that the expenses paid out by him
by reason of the execution of that agreement, for the repair,
and wear and tear and losses of tools, blacksmiths’ bills, and
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bills for teaming and cartage, amounted to 11,100.75, which
deducted from the sum of $1,814.50 the amount of his bill,
would leave him for the 143 days’ superintendence, without
including quite an amount of night labor, the sum of $713.75,
or five dollars, with the variation of less than a cent, per day,
as compensation, which with the four and one-half dollars per
day received on the contract for stone woi'k, would make his
whole daily pay only nine dollars and fifty cents, fifty cents less
than the investigating committee were willing he should receive,
when they deducted from his bill the amount of $1,288.50,
which Mr. Johnson now claims and asks for, and to which your
Committee believe him to be entitled, and which they recom-
mend he should be paid.

For an examination of the testimony having a particular
bearing upon this case, and upon the minds of the Committee
in coming to a decision, they would refer to that of Nathaniel
Adams, Samuel J. Tuttle and Thomas J. Whidden, master
masons, (Appendix, pages 104, 108, 152,) also that of George
W. Johnson from page 164 to page 170, and of William Wash-
burn, pages 234, 235, 236, and other evidence on page 578.

For these reasons your Committee recommend the passage
of the following Resolves.

H. H. COOLIDGE,
E. A. THOMAS,

Of the Senate.

STEPH’N M. CROSBY,
WM. G. BROOKS,
ALEXANDER H. ALLEN,
HENRY BARKER,
S. D. GODDARD,

Of the House.
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In the Year One Thousand Eight Hundred and Sixty-Nine.

RESOLVE

In favor of Horace L. Duncklee.

Resolved, That there be allowed and paid out of the treasury
of the Commonwealth, to Horace L. Duncklee, surviving part-
ner of the firm of Pond and Duncklee, the sum of twelve hun-
dred and forty-eight dollars, in full compensation for work done
and materials furnished upon the state house.

CommomDcaltt) of ittassadjusctts.
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In the Year One Thousand Eight Hundred and Sixty-Nine.

RESOLVE
In favor of Charles P. Brooks.

Resolved , That there be allowed and paid out of the treasury
of the Commonwealth, to Charles P. Brooks, of Charlestown,
the sum of nine hundred and six dollars and eighty-three cents,
in full compensation for work done upon the state house, in-
cluding one year’s interest upon the amount of his bill for the
same.

tfommomumltl) of illassadjusetts.
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In the Year One Thousand Bight Hundred and Sixty-Nine.

RESOLVE

In favor of Nathaniel Freeman,

Resolved, That therebe allowed and paid out of the treasury
of the Commonwealth to Nathaniel Freeman, of Boston, the
sum of sixteen hundred and ninety-eight dollars and six cents,
in full compensation for work done upon the state house.

tHommonromltl) of illassadjusctts.
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In the Year One Thousand Eight Hundred and Sixty-Nine.

RESOLVE

In favor of Martin Hayes,

Resolved, That there be.allowed and paid out of the treasury
of the Commonwealth to Martin Hayes, of Boston, the sum of
two thousand nine hundred and eighty dollars, in full compen-
sation for work done upon the state house.

(Hommomocaltl) of iHassadjusetts.
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In the Year One Thousand Eight Hundred and Sixty-Nine.

RESOLVE

In favor of William Adams.

Resolved, That there be allowed and paid out of the treasury
of the Commonwealth to Williams Adams, of Boston, the sum
of five hundred and twelve dollars and eighty cents, in full
compensation for work done upon the state house.

Commomucflltl) of ittassacljusctts.
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la the Year One Thousand Eight Hundred and Sixty-Nine.

Resolved, That there be allowed and paid out of the treasury
of the Commonwealth to George W. Johnson, of Boston, the
sum of twelve hundred and eighty-eight dollars and fifty cents,
in full compensation for work done upon the state house.

(Cmnmomucaltl) of iltassadjusctts.

EESO L Y E

In favor of George W. Johnson-
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In the Year One Thousand Eight Hundred and Sixty-Nine.

RESOLVE

In favor of Daniel Lordon and others.

Resolved,
That there be allowed and paid out of the treasury

of the Commonwealth, for work done upon the state house, the
following sums, to wit: To Daniel Lordan, sixty-four dollars;
to Patrick Whelan, forty-seven dollars; to James Donovan,
twelve dollars; to Thomas Collins, twenty-two dollars; to Pat-
rick Clancy, thirty-seven dollars ; to John Purcell, thirty-two
dollars; to Daniel Shea, forty-two dollars ; to Patrick Connors,
seventeen dollars ; to Dennis Sullivan, twenty-two dollars; to
Daniel Heffron, twenty-seven dollars; to Cornelius Sugrue,
twenty-five dollars; to John Sullivan, twelve dollars; to Mor-
ris Kenney, six dollars ; to Daniel Shea, junior, thirty-three
dollars ; to Walter Madigan, two hundred and two dollars; to
Lyman Locke, seventy-seven dollars; to William C. Dromey,
sixty-one dollars ; to J. E. Merritt, fifty-eight dollars; to Tim-
othy Crowley, sixteen dollars; to Patrick Kelleher, twelve dol-
lars; to Timothy Hourihan, twenty-one dollars and fifty cents;
to Jeremiah Shea, twenty-one dollars ; to George Drinan, thir-
ty-three dollars; to John Lynch, twelve dollars; to Patrick
Kane, twenty-six dollars ; to John Kenney, thirty-three dollars;
to Dennis Donovan, twenty-seven dollars ; to Charles A. Bick-
nell, one hundred and forty-one dollars ; to George B. Bick-
nell, one hundred and sixty-six dollars; to John Elynn, one
hundred and ten dollars and fifty-cents ; to J. S. Cushman,
fifteen dollars ; to John O’Brien, thirty-three dollars ; to Zach-
eus Crooker, sixty-seven dollars;-to Maurice Bresnahan, one
hundred and eight dollars and twenty cents.

STATE HOUSE ALTERATIONS. [June,’69.

Commmuocaltl) of ittassadjusctts.
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Wednesday, March 3, 1869.
The Committee on Claims met at o’clock, and Hon. James M. Stoke

made a statement, introductory to the presentation of evidence, in relation
to his connection with the alterations and improvements of the State House.
In the course of his opening, he put in the following documents, which will
bo found at the close of the testimony:—

Resolves of 1867, chap. 84. [A.]
Resolves of 1867, chap. 90. [B.]
Acts of 1867, chap. 358, last clause but one, first section. [C.]
Acts of 1868, chap. 1, last clause, first section. [D.]
Application of Commissioners for Loan from Trust Funds. [E.]
Communication of Treasurer to Governor and Council. [F.]
Opinion of Attorney-General. [G.]
Order of Governor and Council authorizing Loan. [H.]
Obligation of Commissioners, in behalf of the State. [l.]
Opinion of Attorney-General on power of surviving Commissioner. [K.]
Resolves of 1868, chap. 57. [L.]
Resolves of 1868, chap. 07. [M.]
Commissioner’s Report to Investigating Committee. [N.]
House Document 390,1808. [O.]
Order of Governor and Council for compensation of Commissioners. [P.]
Schedule of bills approved, but unpaid, June 30, 1808. [Q.]
Schedule of bills approved by Commissioner subsequent to June 30. [R.]
Schedule of bills paid previous to June Ist, 1868. [S.]

At the conclusion of his opening, Mr. Stone proceeded to put in his
evidence, as follows :

Nathaniel Harris—Sworn.

Q. (By Mr. Stoke.) Do you know anything, Mr. Harris, of my engage-
ments, and of the necessity of my going to Philadelphia on the first day of
June, 1808 ?

A. Yes, sir.

EVIDENCE.

FIRST DAY.
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Q. Will you state to the Committee, in your own way, what you know
about that ?

A. Mr. Stone and myself were associated together in a corporation, whose
annual meeting was to be held in Philadelphia, or in Pennsylvania, the first
day of June. We met together prior to that time and talked the matter
over to see who should go. Mr. Stone did not wish to go. Pie said he had
other business to attend to, and did not wish to go at all. The result of the
conference was, that we concluded that Mr. Stone must go. Pie was presi-
dent of the corporation, there was important business to be done, and none
of them would consent to his staying at home. We concluded that if nobody
else went, he must go, because he had kept the run of the matter, knew ex-
actly the nature of the business to be done, and I know we were very urgent
at the time, and he concluded at last to go. He urged as a reason for not
going, that he had some special business in which he was engaged at the time,
but we told him our business was more important, because it must be done on
a certain day, while his business could be done afterwards.

Q. That meeting was obliged to be held, pursuant to the by-laws of the
corporation and the statutes of Pennsylvania, on that day, was it not ?

A. Yes, sir, on that day.
Q. Was there any special business that required consultation before the

meeting ?

A. There was an alteration of the by-laws.
Q. Was it not considered desirable to take the advice of counsel in Phila-

delphia relative to making a change in the organization of the corporation ?

A. les, sir. There were a number of things which wore thought of greatimportance. The particulars Ido not remember.
Q- At any rate, you considered it absolutely indispensable that I shouldgo on ?

A. Yes, sir.
Q- Do you remember when this conclusion was arrived at ? Was it ornot some considerable time before the Ist of June ?

A. les, sir; it was prior to the Ist of June. 1 don’t remember the dateof the meeting of the directors or stockholders.
Q- And was it finally agreed at that meeting that I should go ?

A. Yes, sir, that was understood.
Q. Have you any knowledge that during the summer or fall of 1867 anapplication was made to me to engage in some business arrangements whichwere hoped to be made quite profitable ?

A. Yes, sir.
Q- You know that fact ?

A . Yes, sir.
Q' Do you know what my reply was ?

A. The reply was, that you were engaged as Commissioner on the StateHouse and could not possibly think of attending to any business until thatwas off your mind.
Q- Did I show a disposition to enter upon the business, or indicate that 1thought it very desirable to do so, if I could get rid of the State House busi-ness t
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A. No, sir ; you showed no disposition to get rid of that.
Q. No, sir, that is not the question. Did I indicate a disposition to

engage in the business proposed, provided I was not engaged at the State
House ?

A. Yes, sir.
11. P. Hanson-—Sworn.

Q. (By Mr. Stone.) Are you the clerk of the Broadway Railroad, or
were you in 1868 ?

A. I was.
Q. Have you any knowledge that at any time in the month of May last,

the directors of the Broadway Railroad took any action with a view to my
going to Washington to attend to business for them ?

A. They did, sir.
Q. Will you state to the Committee, from memory, or from your records,

(if you have your records, I would prefer them,) what that action was, and
when it was ?

A. It was at a meeting of the directors held on Thursday, May 28th.
Q. Well, sir, what was the action ? Commence, if you please, with the

application of Mr. Butler.
A. “A communication was received ”(I read from the records,) “ from the

Metropolitan Railroad Company, a copy of a letter to them from Mr. T. R.
Butler, relative to the action of the Committee of Congress in regard to the
taxing of railroads two and one-half per cent, on gross receipts, but not per-
mitting them to add the tax to fares. Whereupon it was Voted, That Mr.
Stone be requested, while absent in Philadelphia, to proceed to Washington
and confer with our members of Congress in regard to the matter, the com-
pany paying the expenses incidental to his visiting Washington.” That was
the action of the Board.

Q. Do you remember, Mr. Hanson, how this matter happened to come up
about my going to Philadelphia ? Was not the day for the regular meeting
the next week—that is, the first week in June ?

A. Yes, sir. The Thursday following was the regular day for holding the
Board meeting—the first Thursday in June, I believe.

Q. Do you remember whether or not I made the request of the directors,
that they would postpone that meeting on account of my being obliged to be
in Philadelphia ?

A . I think something was said with regard to your being absent—that it
was necessary for you to be away.

Q. And thereupon the motion was made, that as I was to go to Philadel-
phia, I should go to Washington ?

A. Yes, sir; and in connection with that fact, the meeting on the first
Thursday in June was not held, but an adjournment was made from that
28th day of May, to the 25th day of June.

Q. That is the vote ?

A. Yes, sir, that is the vote: [Beading] “On motion, it was voted to
adjourn to Thursday, the 25th day of June, proximo.”

Q. Do you know whether any report was made to the Board after my
return from Washington, or any action taken by them in relation to the
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matter ? Will you look ? Ido not know what the fact is. I have the
impression that there was a report made.

A. Yes, sir. The meeting on the 25th of June was without a quorum,
and it was adjourned one day. On the 26th, the adjourned meeting was
held, and after the reading of the records of the meeting previously held,
“ Mr. Stone reported that he visited Washington in accordance with the vote
of the Board, and that he took such measures with our representatives in
Congress, and others, as seemed best to protect our interests.” That is all
that refers to that matter.

Q. Do you know the fact that I was President of the company at that
time ?

A. You were, sir.
Q. (By the Chairman.) The Committee wish me to ask you when Mr.

Stone became President of the Broadway Railroad ?

A, In February, 1888. I can state the date by turning to the record, if
it is desirable.

The Chairman. Perhaps you had better.
Witness. [After referring to his records.] The choice of Mr. Stone as

President of the railroad was made on the 2d of January, ’6B. On the 6th
of February, ’6B, he signified his acceptance of the position.

Q. (By Mr. Stone.) The matter lay in abeyance, did it, for a month,
whether I would accept or not V

A. Yes, sir. A committee was chosen to confer with Mr Stone with re-
gard to the matter, on the 2d of January, and that committee reported on
the 6th of February, that he would accept the position.

Mr. Brooks. I would like to inquire, Mr. Stone, whether you were con-
nected with the Broadway Railroad previous to that date, and while acting
as Commissioner?

Mr. Stone. No, sir. My first connection was on the date fixed by Mr.
Hanson. I was previously connected with the road in 1863, but resigned in
1865. I went back again in February, 1868.

Witness. It is further stated, in the record of the meeting on the 6th of
Fehruary, “ after the adoption of the report of the committee which was
chosen to confer with Mr. Stone, Mr. Stone was invited to take the chair.”
That was on the 6th of February.

Q. Do you remember whether these [exhibiting certain letters to witness]
are the letters which were sent for our consideration from Mr. Butler ?

A. They are.
Mr. Stone. I propose to put in the following letters, which have been

referred to by Mr. Hanson in reading the record.
This is a copy of the letter sent by Mr. Butler to the Metropolitan Rail-

road, and transmitted, as appears by the record, by the Metropolitan Railroad
to the Broadway road:—

Washington, D. C., May 12, 1868.
Fo the President Metropolitan Railroad Company.

Dear Sir -The Committee of Ways and Means in the House of Repre-sentatives reported the tax bill to-day, taxing all railroads two and one-half
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per cent, as before, but leaving out the provision that city railroads may be
privileged to collect one cent additional fare in lieu of tax.

If this bill becomes a law it will destroy the city railroad business, so long
as the currency is as much depreciated as it now is. I saw Mr. Hooper of
your State (who is a member of the committee) and he informs me that none
of the Boston roads are represented here. Perhaps you can make dividends
on five cents fare. New York roads cannot, lam certain.

There is great danger that this bill will become a law, and I take the
liberty of suggesting that you immediately send some judicious man here to
aid in killing this provision of the bill relating to city railroads. In New
York we are preparing statements of all the roads’ presidents, showing how
much it cost for the last year on the average to carry passengers. You know
just how much your running expenses are, and how many passengers you
carried ; by dividing the one into the other, it gives the average cost.

I inclose a statement made last month and published in the “ New York
Tribune,” and suggest that the Boston roads make similar statements under
oath, and forward them here at once.

Hoping to sec some one here soon representing the Boston roads,
I am, very respectfully yours,

T. R. Butler.
President Sixth Avenue Railroad Co., of New York.

P. S. I find I cannot send you a copy of the statement, but simply state
that the cost of carrying each passenger, from February 1, ’67, to February
1, ’6B, was five and fifteen one-hundredths cents, and that if the faro had
been five cents instead of six, the company would have lost 111,558.38, and
sworn to by the Secretary of the company and myself. T. R. B.

I also put in another letter dated

Office op the Sixth Avenue Railroad Co., ]

New York, May 20, 1868. (

To the President of the Metropolitan Railroad Co., Boston.
Dear Sir : —I wrote you a few days since from Washington, in relation to

the new tax law recently reported by the Committee of Ways and Means.
The bill simply taxes all railroad companies two and one-half per cent, on
gross receipts, and makes no provision for their collecting the tax from pas-
sengers. If this bill passes, all the city railroads of New York will have to
return to five cent fare, as that is the rate provided in their grants. I take it
for granted that the Boston roads are limited to five cents by their charters.
Am I right ? If so, they are deeply interested in preventing the passage of
the bill referred to.

On receipt of this please write me how the Boston roads feel in reference
to this matter. I shall return to Washington on Monday next, and hope to
find some one there representing the Boston roads. In the meantime I shall
be glad to hear from you.

Truly yours,
T. R. Butler,

President Sixth Avenue Railroad Co.

I put in, also, the following statement from Mr. Butler:—
On or about the sth of June, 1868, James M. Stone, of Charlestown,

Mass., called upon me to confer in behalf of the Broadway Railroad Co., of
Boston, in relation to the modification of the tax on the gross receipts of
horse railroads. I suggested to him that I was awaiting intelligence from
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Washington which might make it advisable for me to go to Washington, and
requested him to wait and accompany me. This he consented to do if upon
communicating with parties in Boston he found his engagements there would
permit. He subsequently informed me that he had received information that
would enable him to remain, and did remain in New York till the next week.
I did not receive information which made it expedient to go to Washington.

T. R. Butler,
President of the Sixth Av. R. R. Co.

February 25,1869.
Charles D. Head—Sworn.

Q. (By Mr. Stone.) Do you know anything, Mr. Head, of the engage-
ment which I had to be in Philadelphia on the first day of June, 1868 ?

A. Yes, sir.
Q. Will you state to the Committee what you know about it, in your own

way ?

A. Mr. Stone was president of an oil company—the Botolph Oil Well
Co.—of which I was one of the directors, and we had received instructions
from the shareholders, if possible to wind up the company and place it in the
hands of trustees, in order to enable us to sell real estate. The annual meet-
ing was to be held in Philadelphia, by the by-laws of the company, on the
first Monday in June, which happened, last year, to be the first day of June.
It was very important, we thought, that Mr. Stone should go on, because he
was more conversant with matters than anybody else, and we knew that
although it was an annual meeting of the stockholders, the meeting would be
a small one, as at previous meetings only three or four of us had been present,
so that it was all the more important that he should go on. I left here the
Thursday previous, by steamer, to go round to Philadelphia outside. Mr.
Stone was uncertain, when I left, whether he could come on or not, but said
if he could he would meet me in Philadelphia on Sunday, and go with me
Monday morning (the meeting was to be held Monday afternoon,) and consult
counsel about winding up the affairs of the company. Saturday night, I
received a telegram from him, that he had not been able to leave that day,
but should probably leave the next day, Sunday ; and he arrived in Philadel-
phia on Monday.

Q. Do you recollect that it was some considerable number of days before
the first of June that the directors met and insisted upon my going to
Philadelphia ? i

A. It was some days ; I don’t remember how many.
Q. Do you remember whether it was considered absolutely essential for

doing the business of the company that I should go ?

A. Yes, sir.
Q. It was insisted upon, peremptorily ?

A. Everybody insisted upon it that you should go.
Q. Do you remember that at that meeting I did finally agree to go V
A. I don’t remember about the meeting. I remember that you did agree

to go, because, before I left, you agreed to go, if possible.
Mr. Stone. I have read to the Committee the statement of Mr. Butler,

by which, as the Committee will remember, it appears that I stated to him
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that I would remain in New York and accompany him to Washington, if,
upon communication with friends in Boston, I found that my business would
permit it. I telegraphed to Boston for the purpose of answering Mr. Butler
whether I would remain and go to Washington with him, and I received the
following despatch:—

“ Boston, June 6.
“Received at the St. Nicholas Hotel , June 6.

“ To James M. Stone :

“ Have seen the Governor. No occasion for your presence in Boston.
“Wm. Washburn.”

While we are on this point, I would like to put Mr. Washburn upon the
stand and ask him two or three questions about this matter. I shall desire to
ask Mr. Washburn a good many questions by-and-by, but do not care to
introduce him upon the general subject just now. It will give the Committee
a clearer history of the case if Mr. Washburn will reply to a few questions
upon this matter, and I will therefore call him merely upon this point.

Wm. Washburn—Sworn.

Q. (By Mr. Stone.) You wr ere the architect employed upon this work
on the State House, were you not?

-1. Yes, sir.
Q. You made the plans, and you finally made a bargain with the Commis-

sioners ?

A. Yes, sir.
Q. How were you employed ? That is, what were the conditions and

understanding about it ?

A. 1 was employed to make the plans, to superintend the work generally,
and to audit and approve the bills of the various mechanics whenever they
should be presented, see that the work was properly' executed, and protect
the interests of the State as wellas of the contractors.

Q. How was your compensation fixed, by a percentage upon the expendi-
tures or by a salary ?

A. My compensation was to be $7,500 for the execution of such work as
was covered by the plans which were presented to the Commissioners, or
which were the basis of our action, and -which were signed by all the con-
tractors, as -well as the Commissioners.

Q. Was it or not a fact, Mr. Washburn, that you were employed to be an
agent or officer of the State, and entirely in the interest of the State ?

A. This language was used in making the bargain. There was some effort
on the part of the Commissioners to induce me to take a less sum. One of
the Commissioners was quite urgent. I declined to take anything less, as
that was the sum I had fixed in my estimate, when I proposed to become
responsible, if any parties should ask it of me, with ample bonds to execute
the entire work. I had placed in the estimate $7,500 as the amount which I
should certainly have left after executing all that was upon those plans, and
according to the plans, and I was ready to take that sum if I was relieved
from all responsibility otherwise.
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Q. Well, Mr. Washburn, there are a great many things I shall ask you, but
they had better come in at some other point; and therefore I will ask you
now if you have any knowledge about matters near the close of the month of
May, in connection with my getting in the bills and making the report to the
Committee, and of my going away ? If so, will you state to the Committee,
in your own way, your knowledge of those matters ?

A. I have a particular knowledge of what took place about that time.
The surviving Commissioner, the last week in May, and, in fact, after the
middle of May, and, in truth, all the time, but more especially after the mid-
dle of May, was pressing me to get the accounts audited as fast as possible.
As ray name had been used in all the contracts, except those that came under
the heating and ventilating department, as the party who was to audit the
bills and fix the value of any extras or ofany deductions that might be made
from the contracts, I had prepared myself for that duty in the progress of the
work carefully, and at this time Air. Stone stated to me that he had an engage-
ment in Philadelphia, and he should be obliged to leave on Saturday, if
possible. This information came to me, I think, the previous Monday, or
about that time. He said he had an engagement in Philadelphia which
required his presence, he could not avoid it, and wished me to get the bills
forward as fast as possible, audit them and approve them, and put them into his
hands, with a view to their going to the Committee. He said he had agreed
to go to Philadelphia on Saturday, but he doubted whether he should be able
to go, and that he wished to communicate to the Committee on Saturday the
substance of whatever information I might have, and whatever bills I might
approve. Everything that could be got, he pressed me to get at that time.
I engaged in the business very earnestly, sitting up until two or three o’clock
in the morning, three or four successive nights, with one of the claimants,
who had a very large bill; and on Saturday night, about two o’clock, (in fact,
two o’clock Sunday morning,) I convinced him that he had made some
extra charges in his bill, to the amount of seventeen or eighteen thousand
dollars more than he was entitled to. I satisfied him of that at my house, this
being the third or fourth interview I had had with him on the matter, with
the documents in my possession, and he concluded at that time that he would
settle the bill, and made the deduction with his own hand upon it. As Mr.
Stone had notified me that he should not be able to go on Saturday, I presumed
he was still in town, and I found him on Sunday at his house in Charlestown,
and I got the contractor and Mr. Stone together, and the bill was settled
Sunday afternoon, about four o’clock, in the State House, by the party deduct-
mg, with his own hand, some seventeen thousand dollars from the footing
of the bill. Air. Stone remarked at that time that he must go. He had
ordered a carriage, andI went with him in the carriage to the depot, he leaving
special word with me as to where he could be found in Philadelphia up to
Tuesday noon, I think, and stating that after that, unless he heard from here,
he should go to Washington. He said to me, as I left him at the depot, that
if hewas needed here, if I would telegraph him at Philadelphia, or at Wash-
ington, as the case might be, after Tuesday, ho would return immediately.
I afterwards received a telegram from Air. Stone, —I forget whether it was
dated Washington or Philadelphia, now,—but, at any rate, he desired me to

2
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call upon the Governor, (he having seen something in the papers, as I
understand,) and inquire whether it was necessary for him to be here. I did
so, and telegraphed him there was no occasion for his being present.

Q. Do you recognize that [telegram] as substantially what you sent ?

A. Yes, sir, that is the substance, I think, of it. That is not all the Gov-
ernor said, but it is all that I thought it necessary to send.o

Q. Do you remember that I told you, before I went away, that havingfailed to see the Committee, as I had arranged with them, I -went to the Gov-
ernor and stated to him that I should send my report in to him, and that he
could communicate with you, if my presence here for any further explanation
was necessary ?

A. I recollect that early in the week you stated to me that you wished to
meet the Committee on Saturday; I think you said you had agreed to give
them Information, generally, as far as you could, on that day; and you wished
me to close up all the accounts I could. I did so. I came here Saturday and
saw Mr. Stone, but did not see the Committee. He inquired of me about the
matter, and remarked that he could not find the Committee or anybody repre-
senting the Committee here. I remember that matter very well.

Q. Do you remember that I told you, Sunday, that I had said to the Gov-
ernor that if necessary he could communicate through you -with me ?

A. Yes, sir. You said this to me on the way to the depot, that ifI desired
to see the Governor for any purpose touching you, I was desired to call there.
That was independent of the telegraph.

Q. (By Charles E. Pike, Esq., counsel for Mr. William Adams.) You
received $7,500 ?

A. That was the agreed price—$7,500.
Q. That included your services for making the plans as well as for exe-

cuting the work under them ?

A. Yes, sir; that is, so far as the plans that were signed by the contractors
were concerned.

Q. Did it include your pay for services in making elevations as well as
working plans, and the other plans of the different floors and rooms ?

A. Yes, sir; it embraced all the services that were deemed to be neces-
sary on the part of the architect to carry out such a work as this.

The Chairman. The Committee do not wish to interfere with your plan
of examination, Mr. Stone, but they would suggest that either now or at
some other time, Mr. Washburn be inquired of in regard to his own non-
attendance upon the Investigating Committee.

Mr. Stone. lam obliged to the Chairman. I ought to have thought of
that.

Q. Mr. Washburn, you have heard the remark of the Chairman. I shall
be very glad if you will state to the Committee the cause of your absence.
The Committee on the State House of last year having referred to it as
follows:

“ The Committee, fully aware of the importance of this Order, at once sent
for the architect, and are informed that he too has left Boston for New York, to
be absent for several days.
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«in consequence of the singular absence of these gentlemen, the only per-
sons on whom the Committee could depend for facts, the Committee are left
entirely without means of information.”

Will you explain why you were absent that time, mysteriously V
A. Some fortnight previous, I had sent my wife and a sick son to Savan-

nah, by the advice of Dr. Bigelow, for the benefit of the health of the sou.
The Monday after Mr. Stone left, I received a letter from my wife, stating
that she should be in New York with the boy on the following Tuesday, and
she desired me to meet her there and come home with her. I started Mon-
day night, of course, went down, met her, and brought her home. That is the
whole of that. I did not know anything of it until after Mr. Stone had left.

Q. Did you leave word at the office ?

A. I left word at my office, with my partner and son, that I should be
back on the next train; that is, I should start from New York on Tuesday
and should be back Wednesday morning, provided the boat from Savannah
got in, so that I could come home; and that, if I were wanted for any pur-
pose in connection with these accounts, if he would telegraph me, I would
come, if the boat did not arrive ; but I should be back Wednesday morning,
unless something happened.

Q. (By the Chairman.) When in fact did you return ?

A. The boat arrived on Tuesday, and 1returned Wednesday morning, as
I said I should. I immediately, (if it is proper for me tostate,) feeling that my
own position was somewhat touched by the report of the Committee, called
upon Mr. Haynes, of the Committee, toknow why he had used my name in that
connection. He sent me to Mr. Morissey, and Mr. Morissey sent me to one of
his employees, who stated that he had called at my house and inquired of the
Irish girl, and his information, and the information of the Committee, was
based upon the statement of an Irish girl, who could not read or write or
do anything else. Instead of seeking information at my business office, my
newly-imported Irish girl was consulted for information upon that occasion.

Q. (By Mr. Stone.) You say it was on Wednesday you saw Mr.
Haynes ?

A. I saw him immediately after my return, on my' attention being called
to the report of the Committee. I will not say whether it was Wednesday or
Thursday, but it was as soon as myr attention was called to that report.

Q. It was after the report was made ?

A. It was after the report had been printed. I read the statement, and
immediately followed the statement to its source.

Q■ I find in that celebrated report the following:—
“ The Committee, on the reception of this Order, at once consulted with

Mr. Stone, the Commissioner, and Mr. Washburn, the Architect, who agreed
at once to complete their estimates of cost, and report immediately to the
Committee. These promises have been repeated from day to day, and at
last it was definitely decided that they should be completed on Friday last.”

I wish to ask you if any such request was made of you by the Committee,
if any such repetition of a promise was made, and if there is any truth in
that statement ?
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A. ho far as lam concerned, I made no agreement of any kind with theCommittee. I did not feel myself under the direction of the Committee inany way. My name had been placed in the contracts with various mechanics,
with power to audit and examine their bills. I made no promise that I have
any recollection of. I may have spoken of it in connection with examining
the accounts and giving them to Mr. Stone, but I had no possible way to
assure them that I would make up the report any further than the particular
details were concerned.

Q. They say you did agree to complete the estimates.
A. I never did agree. I say, without qualification, that I never made

such an agreement with that Committee. I may have said such things as
this, that I would aid in every way I could to get the bills adjusted. That I
was doing constantly.

Q. Was it within your province to make a complete estimate ? Had you
the materials to make a complete estimate ?

A. Certainly not. There was a certain department of the work that was
placed by the Commisssoners outside, within the control of the engineer, so
that the bills coming within that department I did not audit, and knew but
little about thegi. I could not, therefore, know what the cost would be.

Addison Boyden—Sworn.
Q. (By Mr. Stone.) You are of the firm of Haley, Morse & Boyden ?

A. Yes, sir.
Q. Did your firm furnish the furniture for the State House ?

A. They did.
Q. Are you knowing to the particulars in reference to making the con-

tract for chairs for the State House ?

A. Yes, sir.
Q. Your firm made those chairs ?

A. Yes, sir.
Q. Will you, Mr. Boyden, in your own way, because I think that is the

quickest way to get at it, state to the Committee what you know of the trans-
actions in making that contract ?

A. In the first place, a proposition was made by me to the Commissioners
to make the chairs for the Representatives’ Hall, and they stated that they
desired some patterns made, which might be submitted for their examination,
stating, at the same time, that other parties would make sample chairs also.
The frames simply were to be made; they were not to be upholstered unless
we chose to do so. If my memory serves me right, we made two samples
first, giving the price. I think one was upholstered, except the outside cov-
ering. lam not positive about It, but two frames were made, at any rate,
and left here for the Commissioners to examine. After a little time I called
again, I think at their request, and the price that was given on the first chairs
was stated by the Commissioners to be higher than the sum that they pro-
posed to pay for the furnishing of the Representatives’ Hall. They wanted
a chair of less expense and more massive in its construction—the wood work.
By consulting with the architect, and also with our draftsman and foreman,



13APPENDIX

we obtained a more definite idea of just what was wanted, according to their
ideas, and we then made another frame, substantially the one that is now in
the House, except that the size of the back post is varied from that of the
original pattern, and in the course of time the Commissioners decided to
adopt that chair. The price stated which they desired to appropriate for
chairs, I think, was $5,000, which made them somewhere about $2O apiece.
I think I made the proposition, on a Friday, to furnish the chairs, and deliver
them at the hall for the sum of $5,000. The Commissioners proposed finally
to close the contract if I would furnish the plates to fasten them to the floor,
and the numbers to be put upon the backs of the chairs. The margin was so
small, that I asked them to give me time to consult with my partners again,
and told them 1 would lot them know our decision on Saturday or Monday.
They gave me until Monday. On Saturday afternoon, after consulting my
partners, I gave them the decision, that we would furnish the chairs, with the
plates to fasten them to the floor, and also fasten them to the floor,—they
were to be put in position at our expense,—for the sum named, $5,000.
I will here state, that I believe this contract, out of all the contracts I have

ever made, or our firm have ever made, was the closest one. I felt some
desire personally to manufacture the furniture for the House, as an advertise-
ment for our firm, feeling that it would be a credit to us, and I was willing to
do it with a very small margin.

We proceeded then to manufacture the chairs, and in the course of time
made drawings for other kinds of furniture, which we submitted to the Com-
missioners; and I believe in every case, except in that of the furniture for
the rooms of the Governor and Council, we were distinctly told that other
parties would estimate upon the samples made, and we must give our esti-
mates expecting to meet that competition; which we did. We gave our
prices with that distinct understanding. When it came to the matter of
desks, we were compelled to do the same; and after our foreman had fur-
nished a design,—others furnishing designs also,—the Commissioners accepted
our design as the one which better pleased them than any other ; and they
then wanted the working plans for them to submit to other parties,—a thing
which I suppose was never asked of a party before, under the same circum-
stances. We at first refused to grant them. That was the decision of the
firm. I do not know that it was ever known to the Commissioners before,
but we did decline, at first, to furnish the working plans for any other party
to take and make estimates upon, because that is not ordinarily done; but we
were told by the Commissioners finally that it was an extraordinary case, and
they were willing to pay for making the working drawings. We then sub-
mitted the plans, and we also gave our price for manufacturing those articles,
understanding distinctly that other parties were estimating on them also, and
the contract was awarded to us, we never knowing, in any case, what any
other party offered to manufacture the work for.

When it came to the furnishing of the rooms of the Governor and Council,
we were invited to make drawings, and give our prices, and we gave those
prices, expecting, at the time, that other parties were going to estimate in the
same manner that they had done upon other kinds of furniture which had
been produced by us.
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So far as furnishing the State House is concerned, we have always consid-
ered, as a firm, as a matter of private conversation among ourselves, that the
percentage of profit we made on it was smaller than on any other contract of
the same size we have ever had; and I have remarked to my partners many
times, that so far as Mr. Stone was concerned, while he was perfectly honor-
able in every transaction he had with us, I thought him the sharpest man for
the State, or the parties employing him, I ever met. We have furnished
some twenty public institutions and hotels, and some steamers on Long Island
Sound, and I can state that we never before furnished the same quantity of
furniture, at so small a profit, as we furnished this State House.

Q. The proposition was made to you by the Commissioners to bring in a
chair. Your first chair was unsatisfactory, and when you made your second
attempt, the Commissioners proposed to you to make a chair of such cost that
you could manufacture 239 of them for five thousand dollars ?

A. Yes, sir.
Q. You made a sample and brought it in, and gave the Commissioners

the price, $5,000, did you ?

A. Yes, sir.
Q. Then the Commissioners asked you if you would furnish the metal

numbers for the backs, and fasten the chairs to the floor ?

A. Yes, sir.
Q. That you declined to answer at that time ?

A. Without consulting my partners about it.
Q. And they gave you until Monday to decide that question ?

A. Yes, sir.
Q. AVhen you came in on Saturday, and agreed to accept their proposi-

tion, did you at once have the contract awarded to you, or was there delay
about it ?

A. There was a delay. I came in on Saturday because I had made
arrangements to leave town on Monday; and I remember I did not get a
decided answer at that time. I think Mr. Pond was not quite ready to decide
the matter.

Q. Do you know that another party had made a proposition in the mean
time, while you were having your time to consider about the numbers, to do
the same work for the same price ?

A. I know another party had produced a chair, which he left with the
Commissioners, at a considerably advanced price over GUI’S.

Q. Did you hear what the price was that he asked ?

A. I did not at the time, but I think the party afterwards informed me it
was about $26.00.

Q. It was about the same kind of chair as yours ?

A. Yes, sir, substantially the same, only that our chair was stuffed with
hair, and the other one was half tow.

Q. Do you remember hearing that a proposition was made to me, before
the party fixed his price on his chair, to offer him $3O apiece for those chairs?

A. Yes, sir.
Q. And you heard, after you made the proposition to make the chairs for

$6,000, that he came in and offered to do them for the same price ?
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A. Yes, sir.
Q. In the report of the committee, I find the following: “In the bill of

Haley, Morse & Boyden, the Committee find a charge of two hundred dollars
for making paper working patterns, to ba used in the manufacture of the
chairs, &c.” Is it not a fact, that those working patterns, on paper, were
made, not for your use or anybody’s else in making chairs, but for the Com-
missioners’ use, to get proposals upon ?

A. They so stated to us, that they wanted them for other parties to esti-
mate upon.

Q. And they agreed to pay you for your draftsman’s services in making
them ?

A. Yes, sir; so far as the price paid for them is concerned, it is a nom-
inal price for all the working drawings which were made. It was not really
their actual value, for the party we employ to do that work is a party to
whom we have to pay the highest price.

Q. It included full-size working drawings for the Speaker’s chair and
desk and the President’s chair and desk ?

A. Yes, sir.
Q. And these, you say, were for the use of the Commissioners, to get pro-

posals upon ?

A. We so understood, and I understand from other dealers that they had
them submitted to them for that purpose.

Q. (By Mr. Brooks.) Was that bill paid separately, or did it come into
your general account ?

Mr. Stone. I will show the Committee the bill. The charge of $2OO
was included in the bill when it was finally rendered.

Q. (By Mr. Stone.) Then that statement of the Committee is not
true ?

A. Not in my judgment.
Q. (Reading.) “ This seems to the Committee to be an unusual charge,

the patterns being entirely for their own accommodation.” That you do not
understand to be true ?

A. We were told distinctly that they were wanted for other parties, and
I knew that other parties did estimate on those chairs for the Commissioners,
from those plans.

Q. (Reading.) “ There is also a charge for a pattern chair, which the
Commissioner stated before the Committee on Claims was not to be paid for.”
Did you get any pay, or claim any pay, for the two first pattern chairs you
made ?

A, Never claimed anything ; never had anything.
Q. Did you for the model that was finally adopted ?

A. No, sir, because wo altered that a little. The back posts were changed
a little, and we made no claim for that.

Q. Now, sir, is it or not true that that contract was awarded to you with
the understanding that the chair should be finished substantially in that man-
ner, but that the Commissioners had the right to alter its shape ? That is,
we talked about therake of the back, the height of the seat, and some things
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of that kind, and you agreed to make the chairs to conform to the Commis-
sioners’ directions ?

A. Yes, sir.
Q. Then did not the Commissioners, in order that they might not make a

blunder on the whole 239 chairs, agree with you to make one chair with these
alterations, that they might see how it looked, and agree to pay you for that ?

A. Yes, sir. You recollect that I stated to you that we had a large lot of
gun stocks, superior stock for that kind of chair, which we purchased at
Springfield; that they would not work so large posts as the posts on that
sample chair by about an eighth of an inch, (of course not affecting the
strength of the chair,) but being better stock, and as I felt desirous to use
them, I made that stipulation, that we, on our part, should have the right to
use that stock, and you, on your part, should have the privilege of making
any slight alteration you desired.

Q. In making a lot of chairs of that kind, is it not customary to get out
all the parts at one time ? You don’t go on and make one chair at a time,
do you ? That you couldn’t afford to do, probably.

A. Oh, no, sir; we subdivide all the labor, and discipline it down as fine
as we can.

Q. Then, before you commenced making your 239 chairs, we set you at
work to make one chair by itself?

A. Yes, sir.
Q. And that we agreed to pay you a fair price for ?

A. Yes, sir.
Q. (By Mr. Brooks.) Don’t you frequently do that, and when you get

the job done, don’t you put that in with the rest, and not make a separate
charge of it ?

A. Not of this kind. In all contracts of this kind, there must be an

arrival at a definite thing, because we should fill our warerooms with odd
things, and that we couldn’t afford to do.

Mr. Stone. It was perfectly clear to the Commissioners that they had got
a low contract; a contract $2,500 less than they were urged very strongly to
pay another party for a chair of less value.

Q. The report says, “ The prices charged for work arc the highest retail
prices, and the Committee think there should have been a liberal discount on
so large an amount.” AYhat have you to say to that ? Is that true or not ?

A. I have already anticipated that, I think, in the statement that we made
bur bids against other houses in the city, and it is fair to suppose, it seems to

me, that, the contract having been awarded to us, we did the work at the
lowest price that anybody would do it for ; and I have also said, that the per-
centage of profit was less than we have ever made on any other contract.

Q. The price was fixed by sharp competition with other parties ?

A. We always understood it so.
Q. (By Mr. Brooks.) I see the contract price was $7,780; your bill is

$lB,OOO and more. How do you account for the difference ?

A. The first contract was for the chairs, and then the desks came up.
One thing was submitted at a time. The drawings were made, and that bid
was submitted, and we bid against other parties all the way through, except
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on the furniture for the Governor and Council, and we supposed, at the time,
that we were bidding against other parties on that.

Mr. Stone. If the Committee will permit an explanation from me, I think
I can show how the thing was. The first agreement was for the House chairs,
and that was fixed as Mr. Boyden has related. Another party made a chair
in competition with them, and a proposition was made to me to give 530.00
apiece for those chairs, which I declined to do. They then fixed 527.00, and
then came down to $25.00, by putting in half tow and half hair. At that
point, Mr. Boyden came in, and we told him to get up the best chair he could
for $5,000, of course giving them to understand, as a fair thing among busi-
ness men, that if he got up a fair chair, he should have the contract. He
made his chair, and we then asked him if he would fix them to the floor, and
put the white metal numbers upon the backs, as we understood the other party
would do that. He said it was a close thing, and wanted time to consult with
his partners. We gave him until Monday. On Saturday, the other party,
to whom we had been urged to give $30.00 apiece for his chairs,—probably
finding out by some mysterious clothes-line telegraph what had been done,—
came in with an offer to furnish the chairs for $5,000. I considered that it
would be dishonorable to make any arrangement with him until we had heard
from Mr. Boyden. He came in on Monday, and agreed to fasten the chairs
to the floor and put on the numbers, and we awarded the contract to him.
That was a single thing; it was a round sum—ss,ooo ; we were verybusy, we
did not make a written contract, and the thing went on until the matter of
providing the Senate chairs and desks came up. We then had some designs
made, and finally the working drawings. The specifications were drawn out
and the -working drawings made for the Senate chairs and desks, the Presi-
dent’s chair and President’s desk, and the Speaker’s chair and Speaker’s desk,
and we invited proposals from four different parties. Three of them made
propositions, and Haley, Morse & Boyden’s was the lowest. We hired them
to employ their designer to make the working drawings, because it was a mat-
ter he was expert in, and paid them $2OO for doing it; not to make the chairs
by, but to enable the Commissioners to get bids, because we could not get any
definite bids from parties until we could give them some definite information
as to -what we wanted. The competition came in on the Senate chairs, as I
have now explained. We did not expect, at that time, to change the furni-
ture in the Governor’s room and Council chamber, but the Governor and
Council seemed to think that if the furniture of the two other branches was
changed, theirs ought to be changed also. They urged very strongly that
there should be uniformity, and we did not see how we could very well resist
it; and finally, at a very late day, upon the Governor and Council urging (not
by any official action, but they all saw us about it,) that one part of the State
House should be uniform with the other, we concluded to get new furniture
for those departments. We thought the Governor’s room might be loft, but
Governor Bullock was exceedingly anxious that Ills room should be fixed, as
well as the House and Senate, by the Ist of January, and as there was no time
to get up working drawings, (we did not tell Haley, Morse & Boyden so, how-
ever,) which would have delayed us a week or ten days, and have the work
done the Ist of January, we had a schedule made of what we wanted, and
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gave them to understand (I don’t know that we actually affirmed it to them,)
that they had got to bid in competition with other parties upon those things,
and they did so understand. They put in their bid, and went to work and
made the articles. The $7,700 covers the Senate chairs and desk, the Presi-
dent’s chair and President’s desk, the Speaker’s chair and desk, and the furni-
ture for the Governor’s room and Council chamber, I think. The $lB,OOO
includes the $5,000 for the House chairs, which were not furnished under a
written contract, and other things that came along from time to time; and on
almost all these other things (all where there was any considerable amount
involved, and where there was time,) we required them to make bids, and in
some cases we got proposals from other parties, and they were the lowest
bidders.

Adjourned to Friday, at 9, A. M.
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Friday, March 5.
The hearing was resumed at 9 o’clock, and Mr. Stone put in the following

letter from Gov. Claflin:

Boston, March 4,18G9.
Hon. James M. Stone:

Dear Sir,—I have yours of the 3d Inst., making certain inquiries in regard
to the action of the Governor and Council in the year 1867, in regard to the
remodelling of the State House. My recollection is clear, that there was an
informal hearing on the application of the late Mr. Pond and yourself, acting
as Commissioners, by the Governor and Council, soon after the adjournment
of the Legislature, and that it was the decided opinion of Gov. Bullock and
all, or nearly all, of the members of the Council, that the work should be
commenced forthwith, and prosecuted with vigor, provided it was lawful to
do so. Thereupon, the opinion of the Attorney-General was asked and
obtained, that the Commissioners could proceed legally, to contract for the
work, and they did so, in accordance with the earnest desire of the Governor
and Council.

Your compensation was fixed by the Governor and Council to March 1,
1868, and I communicated the result to you, when you remarked that you
should take nothing for your services beyond that date, as you held that the
amount was sufficient, including whatever supervision might remain to be
done.

I believe I have answered your inquiries, substantially, but if I have omit-
ted anything, I shall be happy to answer further questions as far as I am able.

I am, yours truly,
William Claflin.

Dr. Samuel G. Howe —Sworn.

Q■ (By Mr. Stoxe.) A year ago, were you one of the directors of the
Broadway Railway Company ?

A. I was, sir.
Q. Do you remember, that about the commencement of the year 1868, I

was elected president of that company ?

A. I do, sir.
Q■ Do you remember about what time it was that the choice took place ?

A. I think it was in January, but lam not positive about the date-
Q■ Do you remember whether I accepted the office and immediately en-

tered upon its duties, upon being chosen, or was it otherwise ?

A, I think you did not, sir ; indeed, I know you did not.
Q- AVere you chosen on a committee of the directors to confer with me in

relation to making the arrangement ?

A. I was, sir.
Q■ You were chairman of the committee, I believe ?

SECOND DAY
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A. I was chairman of the committee.
Q. Do you remember that a considerable time elapsed, during which the

conference took place ?

A. I think it was two or three weeks, perhaps a month.
Q. You remember that there was some opposition to my entering upon the

duties, on the part of certain parties ?

A. There was a manifest reluctance, I cannot call it exactly opposition,
because the appointment was regularly made.

Q. lam aware of that; but there were certain parties who would rather
it would not be so ?

A. Yes, sir.
Q. Do you remember that you, in behalf of the committee, made a propo-

sition to me, asking if I would accept the office, and attend to it exclusively,
and not attend to any other business ?

A. I do, sir, distinctly. I made the proposition myself, that we should
have your entire services.

Q. Did I decline to accept, upon that proposition ?

A. You declined, distinctly, saying that your other engagements pre-
vented it; but you finally agreed that the interests of the road should not
suffer from any neglect on your part.

Q. You remember that it was distinctly agreed that I should make the
interests of the road paramount to all other obligations, and that I would
attend to such other business as I could without sacrificing their interests ?

A. That was the understanding.
Q. It was shown in evidence, by the clerk of the corporation, the other

day, that the directors voted that I should go to Washington to attend to
matters then pending before the Committee on Ways and Means, relative to
a tax upon the gross receipts of horse railroads. Should you consider that I
conformed to my agreement or violated it, if I had refused to go, unless there
was some very great exigency which prevented ?

A. I consider that your promise that the interests of the road should not
suffer by an}r neglect on your part would require you to go.

Q. I would like to ask you who it was that suggested to you that I had
better not be president of that road,—that it had bettor be otherwise ?

A. Mr. Seth Adams, I think, was the one.
Q. Was there anybody else ?

A. I can’t at this time recollect. He was the prominent person.
Q. You don’t remember whether there was any other person ?

A. I don’t remember at this time any other person.
Q. Any person not a stockholder in the road ?

A. I have no recollection of any other person.

Alex. W. Stewart—Sworn.
Q. (By Mr. Stoxe.) Are you, or were you in 1867,in the employ of

the firm of Haley, Morse & Boyden ?

A. Yes, sir.
Q. In what position ?
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A. Draftsman and superintendent of their manufacturing department.
Q. Do you know about a contract that was made by them for the manu-

facture of the furniture for the State House ?

A. Yes, sir.
Q. Do you remember about the first contract for the chairs in the House

ofRepresentatives ?

A. I do.
Q. Was it their habit to consult and confer with you in making contracts

for the manufacture of furniture, about prices, &c. ?

A. Yes, sir.
Q. It appears by their bill that they were paid $5,000 for the chairs for

the Representatives’ Hall. Do you remember if that was the contract that
was made ?

A. Ido.
Q. Well, sir, was]that a fair price ?

A. It was a very low price.
Q. Was it lower than it was usual for the firm to make articles of that

character, on contracts of that magnitude ?

A. Yes, sir. I think that was the lowest contract that they have ever
taken in nearly six years that I have been employed with them in the position
I am now in.

Q. There is a charge here upon the bill for a pattern chair, |3O. The
charge on the first contract was $5,000 for 239 chairs ; then, besides the 239
chairs, there is a charge of $3O for a pattern chair. The 239 chairs, at
$5,000, came to between $2O and $2l apiece. Will you state what you re-
member about the manufacture of the pattern chair ?

A. My first business with regard to the contract was, I came up here with
Mr. Boyden and saw the Commissioners, and was requested to make some
pattern chairs. I suggested that the usual way in our business was to make
a design. That was objected to on the part of the Commissioners, as there
was so much danger, in a design, of the article not coming up to their antici-
pations. I proceeded and made two chairs ; they came up here; the archi-
tect objected to the size, and the Commissioners objected to the price, the
architect saying that he thought there would not be room for the chairs in
the hall. The architect told me the size he wanted, and the Commissioners
told me the price they wanted. I made one chair and sent it up here. It
remained here some time, I don’t know how long, when we were notified that
the contract had been awarded to us to make the goods. One of the Com-
missioners, (I believe Mr. Stone, but I am not sure about that,) and the
architect, called at the factory to see me, and suggested that there should be
another chair made, exactly what they wanted, as there was some little dif-
ference in the chair. I assured them that I thought it unnecessary, as I
understood the differences and thought there would be no trouble ; but they
insisted upon a chair being made. I suggested that the cost of a single chair
would be considerably more than to make a number of chairs at one time,
but it was distinctly understood that we should make that chair, and be paid
a fair price for it, before getting out the stock for the whole number of chairs.
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Proceeded to make that chair, sent it up here and found it suited the Com-
missioners as to price and the architect as to size.

Q. This was after the contract was made ?

A. Yes, sir. I think it was after the contract was made that one of the
Commissioners and the architect came to see me. The architect was par-
ticular about the size of the chair, stating that ho had allowed so much space
on each side, and if the chairs were too large they would either project into
the aisles or crowd up against each other in some other manner.

Q. What was the reason of that being charged higher than the others ?

A. That chair had to go through all the forms that we had to put through
the whole 289. It had to go through every machine alone that we put the
other chairs through.

Q. That was not the chair that was made for a sample ?

A. No, sir. There rvere three chairs made before that, for which nothing
was charged. One of those, I believe, is in our warehouse now.

Q. I find a charge of $2OO for making working drawings for the furniture
of the Senate chamber, &c. Will you be good enough explain to the Com-
mittee what you know about that ?

A. When those chairs were nearly finished, in the course of construction,
the Commissioners notified the firm, or notified me, that they wished to have
drawings sent in for a series of desks and chairs for the Speaker and Clerk of
the House, and some other things. I don’t remember all the separate articles,
but they wanted the drawings, and the price for which we would be willing
to make the articles. We proceeded to work to make sketches, knowing
there were one or two houses in town engaged in the work at the same
time. Sent these in, and when they were sent in, the time was getting to be
so limited, that I suggested the sooner the thing was decided the better it
would be for the State; it would allow more time to make the furniture.
Shortly after these were sent in, Mr. Moses Washburn, the architect’s son,
called down at the wareroom; I was there, and he said the Commissioners
had accepted the designs furnished by our house. I proceeded to make some
remarks about making the furniture, believing that that settled the whole
question ; but he seemed to talk as if it did not. Well, I wanted to know
what he meant, and he told me that the Commissioners had decided that
there should be a set of working plans made from those drawings. I wanted
toknow for what. That those plans could be submitted to all those others
the Committee should choose, or who should offer to make the work, for esti-
mates. I told him I had never done anything in that way before, and
objected at once to doing it. I saw Mr. Haley, of the firm, and after some
conversation between Mr. Washburn, Mr. Haley, and myself, Mr. Haley
decided that we would proceed to make the drawings, we understanding that
whether we made the work or anybody else, we were to be paid for making
the drawings, and have the same chance as anybody else,—no better and no
worse. I objected to making those plans, because it opened a very wide gate.
We have always considered that when we have made the designs for the fur-
niture of any public building, when the designs were accepted we had the
right to make the work; but the Commissioners had reserved a different way
ofdoing the business, and we had no help for it, but either to make the draw-
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ings and let everybody estimate who wanted to, or give the thing up. Wo
proceeded to make the drawings, and when others got ready to give the
figures we sent in our figures, and within a short time we were notified that
we were to make the work.

Q. You understand they were the lowest bidders ?

A. Yes, sir. I know of my own knowledge that one house was deter-
mined to make the work, and under us, if it could be made.

Q. Then these working drawings were made, not for you to make the fur-
niture by, but for you and your competitors to bid for the job by? Was
that it ?

A. Yes, sir.
Q. I find in the report of the Committee, appended to a statement of the

bill of Haley, Morse & Boyden, and the payments made to them, the following
note: “In the bill of Haley, Morse & Boyden, the Committee find a charge
of two hundred dollars for making paper working patterns, to be used in the
manufacture of the chairs, &c. (The model chair decided upon was fur-
nished by the State.)” Hid I understand you to say that you first made a
model chair, wrhich was not accepted as satisfactory ?

A. Yes, sir.
Q. That was not paid for ?

A. That was not paid for.
Q. This statement, then, is not true ?

A. Ho, sir. That $2OO had nothing to do with the model chair.
Q. And so of the other model chair V
A, The second chair which we made was made more particularly to meet

the ideas of Mr. Washburn, than the Commissioners. He was exceedingly
anxious to have it made, and there was a distinct understanding that the
firm should be paid a fair price for making it.

Q. Then there is this statement: “ This seems to the Committee to be an
unusual charge, the patterns being entirely for their own accommodation.”
Is that statement true or false ?

A. It is false in every particular. I objected to making those patterns
for the Commissioners, in the first place, in Mo. I did not want to have to
do them for other people, because we generally claim, in our business, that
when our drawings are accepted that we have sent in, that entitles us to the
work.

Q. I find this, also: “ There is also a charge for a pattern chair, which
the Commissioner stated before the Committee on Claims was not to be
paid for.”

A. We furnished a pattern chair.
Q. That you have explained. The honesty of that statement the Com-

mittee will judge of. “ Other parties furnished pattern chairs in the same
manner, which were not paid for.” I find a charge in this bill for extra iron
racks on the back of the chairs. Will you explain about that extra charge ?

A. When we took the contract to make those chairs, we furnished a
pattern for the rack to be put on the back of the chairs, which was not
ground or finished, but just as cast. We had one sent over to the place
where we had those made—the Tucker Manufacturing Company. They
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were very desirous of polishing one, and finisliing.it in their best style. Mr.
Haley told them they might go ahead and finish one. He was much pleased
with it, and showed it to the Commissioners, who were pleased with it, and
the architect also. He told them how much additional it would cost to have
them finished in that style, and it was accepted. It was a larger thing than
was at first contemplated. I would say, that in these contracts, we agreed
that any alterations or changes that might be made should be to the satisfac-
tion of the Commissioners, and the price was to be determinedby them, the
architect, and us, as near as I recollect; but I have never read the contract
since I made the work, so that I cannot speak particularly.

Mr. Stone. All these contracts, I believe, were delivered to this Com-
mittee whose report we are examining, and I do not know where they are.
I presume the Committee might furnish them. But there were a great many
verbal contracts made for these things, where we did not think it worth while
to make written contracts, or were in too great a hurry. Where the con-
tracts were in writing, we used a blank form, which I will put into the Com-
mittee’s hands. The same form was used in all cases, and I would call the
Committee’s attention to the following clause:

“ And furthermore, that no charge of any kind shall be made by the said
party of the second part to the said Commonwealth, beyond the sum of five
dollars, unless said Commissioners shall alter the aforesaid plans and specifica-
tions, by changes, or additions to, or omissions in the same; in which case,
the value of such changes, additions or omissions shall be audited and valued
by the architect only, and added to the amount to be paid under this con-
tract, or deducted therefrom, as the case may require.”

That provision was in all the contracts, the Commissioners reserving to
themselves, as you will see by the structure of this contract, which was drawn
by the Attorney-General, the power to make any changes they pleased; and
the value of those changes, whether additions or omissions, were to be
appraised by the architect alone, Mr. Washburn, who is also referred to by
name in this contract, and that was to be the final settlement of the matter
between the parties. There were some contracts which were under the
superintendence of Mr. Shedd, the engineer, and in those cases there was a

change by striking out the architect, Mr. Washburn, and putting in Mr.
Shedd, the engineer.

Mr. Barker. The first contract with Haley, Morse & Boyden, was for
$7,800. Their bill amounts to over $lB,OOO. I would like to ask Mr. Stone
whether the work which makes the difference between those two amounts was

contracted for, or whether it was done under that general provision in the
contract ?

Mr. Stone. In that $7,800 was not included this $5,000 for the House

chairs, about which I have been asking Mr. Stewart; the $3O additional for
the one chair ; nor the working drawings for the Senate chairs. Those were

not included in the contract. They were done before any written contract
was made with Haley, Morse & Boyden. We made this bargain. There
was a good deal of talk and trouble about making that contract for the
chairs, and it was not deemed essential that we should enter into a written
contract. We knew very well that they were perfectly responsible parties;



25APPENDIX.

it was a single tiling; a round sum. I propose to proceed to the considera-
tion of the subsequent articles, and it will appear that the furnishing of the
Senators’ chairs, the Senators’ desks, the President’s chair and desk, and the
Speaker’s chair and Speaker’s desk was offered for competition, and there-
upon a written contract was made, in the form which I have quoted. The
remainder would come under that provision, except in certain cases, where
contracts were made. We made a contract with them for the Councillors’
desks and chairs, the Governor’s chair, and some other articles of furniture
in the Council chamber, which will appear by the contract itself, when we
have it produced; and that addition was endorsed upon the back of the con-
tract. Then subsequently, as I shall show by this witness, there were specific
contracts made, for fixed prices, upon competition, for a considerable jiortion
of the remainder of the work. So that the Committee will see, in the first
place, here are $5,000 for the House chairs, $3O added for a single chair, and
$2OO for making the working drawings for the Senate chairs, &c. Then,
next, a contract covering the Senate chairs and desks, the Speaker’s chair
and desk, the President’s chair and desk, and the Councillors’ furniture,
coming to about $7,000. That is the amount which appears in the report of
the Committee; and that is where they got it. That makes somewhere near
$lB,OOO covered by the two contracts; that is, the contract for the House
chairs, which I have explained, and the written contract relative to the
Senate chairs, and the furniture for the Council chamber, &c. The
remainder, being about $5,000, was mostly contracted for before it was made,
specifically, and whatever was not wr as covered by this clause of the contract,
and the bills were submitted to Mr. Washburn, and approved by him.

I come now to the matter relative to the Senate chairs, &c. I find a
charge here for “ two large desks for the presiding officers of the House and
Senate, two chairs for the same, forty small desks for the Senate Chamber,
and forty chairs—ss,6oo.” Do you remember about the circumstances of
making that contract ?

A. I remember that the drawings having been made to which I have
referred, I saw either one of the Commissioners or Mr. Washburn and
delivered the drawings myself, in person, and requested them to let me know
when they would be ready to receive the figures; Mr. Moses Washburn
notified me when the others would be ready, and the day the thing was to bo
decided we had the figures sent down there, and that same day in the after-
noon, I believe, I was notified that we had been awarded the contract.

Mr. Stone. I have not all the bids that were put in on these several
things, but I happen to have the bids on this furniture, although I have not
got them here. Some of these papers got disarranged, and I presume some
of them went away with Mr. Pond’s papers at the time he died, so that 1 have
not the bids on all the articles. I believe I can prove, however, that we took
the lowest bids.

Q- Then, sir, that sum of $5,600 was fixed by bids ?

A. Yes, sir.
Q. You being the lowest bidders ?

A. Yes, sir.
Q. Was that a high price, or a low price, or a fair price ?

4
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A. I should consider the price below the average or we would not have
got the work in competition with others.

Q. Supposing the Commissioners had accepted the designs which you had
made for these articles, and considered that as settling the fact that you were
to do them at a fair price, which you seemed to understand should be done,
but which the Commissioners declined to agree to, and you had gone on and
made them, should you have charged $5,600, or less or more ?

-1 ■ I should have charged more. I should have charged the price of mak-
ing all the working plans more, in any event, which is quite an item; and if
the thing had been left open, I should have got the cost of the goods and
added our per cent, of profit, as we usually do.

Q. Would it have come to more or less than $5,800, which would be the
amount if you added the price of the working drawings?

A. It would have been more.
Q. You think it would have been more ?

A. I know it would have been more.
Q. Then, in your judgment, it was a good investment for the State for the

Commissioners to purchase those drawings ?

A. Yes, sir.
Q. Then there was some furniture for the Council chamber and the

Governor’s room which was furnished under the original contract. Do you
remember how the contract was made for these things, and the circumstances
about it ?

A. I do, sir.
Q. I find here a charge for three desks for the door-keepers of the House

and Senate ?

A. These were made, the price being agreed to before they were
touched.

Q. Then there were desks for the Clerks of the Senate and House, desks
for the Committee on Finance and the Committee on the Judiciary, Report-
er’s table for the Senate, Governor’s chair and ten Councillor chairs, a black
walnut mantle, desks for the Governor and Councillors, four sofas for the
Senate chamber, four for the House, one for the Council chamber, two for
the Governor’s room, arm-chair for the Governor’s room, tivo small for ditto,
library table, &c. The contract will specify which of these things were
under that agreement; I think all I have read were under it. Do you
remember about how that contract was made ?

A. To the best of my recollection, it covered the chairs and desks for the
Council chamber, and the desk and chair for the Governor, and it cov-
ered the door-keepers’ desks for the House and Senate, the Clerks’ desks and
the Reporters’ table. That I am not so sure about. I recollect giving the
price for the door-keepers’ desks and showing a small drawing. Whether it
was put into the contract or not, I do not recollect.

Q. Whatever was in that contract was endorsed upon the back of the
first contract ?

A. Yes, sir ; and whatever goods were purchased for the Council chamber
were selected by Governor Bullock and Colonel Ware. They came down to
our ware-room with one of the Commissioners, I think with yourself; I was
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sent for and went over there, and looked over the goods with them, and they
made such selections as they thought proper; and there was so much left to
Colonel Ware and myself to decide, after looking over what was really
wanted, the Commissioner having given them the outside limit to which they
could go, I suppose, because there were some things they wanted which they
did not have; that is, they did not have so valuable goods as they originally
looked at. All the goods that were not in that contract were bought in that
wav—bought right in the ware-room.

Q. How was it about those things that were made ?

A. Those were made under that contract; that is, endorsed on that con-
tract.

Q. The price was fixed ? •

A. The price was fixed.
Q. Is it true that those things were made in a great hurry ?

A. Those were made in a very great hurry.
Q. The Governor was anxious to have them the first of January, was he

not?
A. The Governor told me, the first time 1 went to West Street, that these

things must be done the first of January. I told him about the difficulties of
getting them done at that time, but he insisted that they must be done.

Q. You remember that I thought we might get along without those
things ?

A. Yes, sir.,
Q. But he insisted on having them at that time ?

A. Yes, sir.
Q. This was about the first of December, was it not ?

A. .1 don’t recollect the exact time. I know the time was very limited.
Q. Would there have been time to get the working drawings, and have

proposals made, and get the articles made by the first of January?
A. No, sir. I set the men at work making as long, days as they could ;

sometimes they worked till 12 o’clock at night, and always till 10.
Q. How long would it have taken to make the working drawings, and get

bids upon them, for the Governor’s chair and desk ?

A. Suppose a man sat down and did nothing else, he might get through
in two or three days. That would depend upon how much the drawings were
labored on, and the skill of the draftsman. You could not get it in less than
ten days.

Q• So that competition on those things was out of the question, provided
they were to be done the first of January ?

A. Yes, sir.
Q- There are some charges in this bill for repairs, a table for the Commis-

sioners’ room, cleaning furniture, &c. Do you remember whether those
things were requested to be done by the Governor personally, or through
Colonel Ware ?

A. All that was done in the Governor’s room was done by direction of Col.
Ware. There was furniture moved. That was done by the Sergeant-at-Arms,
Mr. Morissey, from West Street. Moving furniture, books and documents up
here.
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Q. Do you remember that Col. Ware desired you to take charge of mov-
ing those things ?

A. Yes, sir. There was one book-case which he said they had torn to
pieces in moving it down to West Street, which was literally true, because we
built it almost entirely over. There is one contract that I made myself with
you that you have not come to yet, for some tables, (these are some of the
tables.) That covered some $6OO.

Q. That was on another bill. The articles on this bill were all got pre-
vious to the Ist of January, were they not ?

A. Yes, sir. It bears date December 31. Here is a charge for 190 extra
keys. We made those articles in the regular form, with one key to a desk,
and afterwards they wanted 190 extra keys, which we put in at the regular
price which we paid for those keys. I see another charge for some seals on
the large desks. After the plans were made, it was suggested by the architect
that those seals ought to be put on, and we put them on at the actual cost—•
$5.00 a seal. There is another charge for a platform in the Senate chamber,
with a rail behind it. That was done by order of the architect, after the
desk was brought up here, to obviate the difficulty of the President of the
Senate tipping his chair over the back of the platform.

Q. Then I find here another bill for work done along from the Ist of Jan-
uary down to the Ist of April. There are various charges for labor, manu-
facturing furniture, repairing furniture, &c. The first item of any magnitude
in the bill is for the post-office—sl6o.

A. That was done at the price agreed upon before it was done.
Q. You went over that with the architect, and found out just what to do,

and the price was fixed, was it, sir ?

A. Yes, sir.
Q. I find a charge here for “ two ladies’ library chairs, in plush, $5O each

—$100; four parlor chairs, $35 each—sl4o.oo.”
A. Those were in the Governor’s private room, I believe, and were part of

the goods that Col. Ware selected.
Q. They were selected by Gol. Ware for the Governor ?

A. Yes, sir.
Q. And what have you to say as to the price for them ?

A. We have a regular price, and no deviation on the goods we sell in our
wareroom, and those goods were sold at the same price that they would have
been to any individual coming in.

Q. I find here a charge for “ 310 feet walnut tables, in enamelled cloth,
$144.” Do you remember about those ?

A. I don’t remember specially about those tables ;I do remember that we
made a great many tables.

Q. Do you remember we were in a hurry to have some of those tables for
committeerooms ?

A. Yes, sir.
Q. Hero is a charge for “ two desks for the House of Representatives,”

and also “ two tables ”—sso for the desks and $4O for the tables. Do you
remember about those ?

A. Yes, sir, Ido remember. Those desks were made at a price agreed
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upon between you, Mr. Moses Washburn and myself. They wore made for
the Committee on the Judiciary and the Committee on Finance, Mr. Dana
being present to explain what they wanted. I had them made tosatisfy them.

Q. Then I find here a charge for “ two small wardrobes,” and “ one large
ditto,”—836 apiece for the small ones, and $4B for the other.

A. Those were made to order, of a particular size, at prices which were
agreed upon.

Q. I find the next considerable charge is, “ three arm-chairs, Speaker’s
pattern, $6O apiece—$180.00.”

A. These were made, I think, at the suggestion, in the first place, of the
Sergeant-at-Arms, for occasions when the Governor had occasion to be in that
room.

Q. They were made so that when a convention took place, or the Governor
came in, a chair corresponding to the Speaker’s, but smaller, should be on each
side of the desk, for the occupation of the President of the Senate and Speaker
of the House ?

A. Yes, sir.
Q. Those were made according to directions, and the price agreed upon '?

A. Yes, sir.
Q. I find here a charge for a “ desk for the Treasurer—sl3s.”
A. That is a desk with a movable top.
Q. Is that the usual price for a desk of that kind ?

A. No, sir. The usual price for making one of those desks for a man is
$l5O. We made one desk here, and made it to compete with other of our
best manufacturers, on the understanding that there were to be more desks
made for the House here, and if that satisfied we should have the making of
those desks.

Q. And you put the price at $135, although the usual price is $l5O ?

A. Yes, sir. We have made those desks before and since that time, and
that is the price.

Q. I find that subsequently you made three of the same kind of desks, for
which you charged $l3O apiece.,

A. Those were made under a special agreement with you.
Q. They were made on a special agreement with me, that if I would have

three made, you would make them for $l3O ?

A. Yes, sir. It was substantially the same desk that we charge $l5O for.
Q■ You recollect there was considerable furniture made for the Adjutant-

General’s office ?

A. Yes, sir.
Q. That was made according to the directions of the Commissioner and at

the request of the Adjutant-General ?

A. Yes, sir.
Q- That is, he specified what he wanted ?

A. Yes, sir, and the manner he wanted it made in.
Q. Now I come to this item—“ 14 tables, $600.” Will you state how

that contract was made ?

A. We were notified that tables of certain sizes, which I don’t recollect
now, were wanted, to the number of 14, varying in size. We were allowed
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until a certain hour, on a certain day, to put in bids. I came up myself and
left a letter, and came up the ne£t day and saw you, and took the contract.
There was no written contract made.

Q. But the price was fixed ?

A. The price was fixed by the bid being put in the day before ?

Q. And, as you understood, in competition with others ?

A. In competition with others.
Q. Do you recollect that I told you your proposals were pretty close to

other parties, and that if you would strike off from your proposals a certain
sum, I would give you the contract ?

A. Yes, sir, that was the way it was done.
Q. And there was something stricken off from your proposal ?

A. Yes, sir.
Q. I find in this same note about Haley, Morse & Boyden’s bill, this; —

“ There is also a charge for a pattern chair which the Commissioner stated
before the Committee on Claims was not to be paid for.” That I shall ex-
plain myself. I made no such statement to them. “ Other parties furnished
pattern chairs in the same manner, which were not paid for.” That is true,
although one of the parties put in a claim of s>lso for making three chairs,
which I did not see fit to allow. Now comes this : —“ The prices charged for
work are the highest retail prices, and the Committee think there should have
been a liberal discount on so large an amount.” Is that true or false relative
to this bill of Haley, Morse & Boyden ?

A. The bulk of the bill, as has been shown, or can be shown, was made
under contract. Whether we did or not, we supposed wc got the contracts by
making the goods lower than anybody else could or would make them. The
other goods were bought at the rooms, at the prices at which we sell them
every day. AVe probably sell more than any other house in the city, and I
suppose we don’t get the trade by charging more than anybody else does.

Q. And those goods were a very small proportion of the whole bill ?

A. A very small proportion.
Q. The statement is that “ the prices charged for work are the highest

retail prices.” Is that true or false ?

A. It is false,-—distinctly false.
Q. (By the Chairman.) Under the date “ January 17,” there is this

charge : “ Two ladies’ library chairs, in plush, $5O each, $100; four parlor
chairs, $35 each, $140.” AArhat were those for ?

A. Those I believe are in the Governor’s private room. That is, I believe
they were bought for the Governor’s private room ; I don’t know that they are

there now.
Q. (By Mr. Stone.) AATien Mr. Moses Washburn first called upon you

about making the working drawings, did he show you any outline or design
of what he wanted ? I mean when he first spoke about making the Senate
desks and chairs ?

A. Yes, sir, designs and ideas ofhow they were to be made.
Q. AVere the chairs, as finally got up, substantially after those designs?
A. Of course, I got the idea from him as to what he wanted. I can’t say

now, but I invariably make it a rule, in making drawings, to try to get as
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near what the man wants as I can. I can’t recollect precisely what those
drawings were, but presume they were very near what he wanted.

Mr. Ebooks. This bill [of Haley, Morse & Boyden, for |3,666.87] is not
signed by Mr. Washburn.

Mr. Stoxe. I don’t remember whether he looked over that or not; but it
was approved by the Committee, as you will see.

Mr. Brooks. It is a pretty important matter that it should have received
his approval.

Mr. Stoxe. I don’t remember about it, but my impression is this : I was
in a hurry to get the bill to the Committee, and as those things were pur-
chased under my own personal supervision, I went over the bill carefully
myself with ray own memoranda which I had made from time to time, and
was satisfied that the bill was correct. I think the Committee who were to
pass upon the payment of the money, (this Committee who make this report,)
met the very day that I concluded my examination, and I was anxious to get
it in, so that they might have it before them. I presume that was the reason
why I did not pass it to Mr. Washburn.

Mr. Barker. Was this done under the contract of which Mr. Washburn
is the arbiter ?

Mr. Stoxe. Yes, sir.

Charles Collier—Sworn.
Q. (By Mr. Stoxe.) You are of the firm of Edmands & Co. ?

A. Yes, sir.
Q. You manufacture stone drain-pipes ?

A. Yes, sir.
Q. Do you remember that there was purchased of you some pipes for the

use of the State House ?

A. Yes, sir, I do.
Q. Is that the bill which you rendered ?

A. Yes, sir.
Q. They ivere ordered by me as Commissioner ?

A. Yes, sir.
Q. The prices were fixed at the time I ordered them ?

A, They were.
Q. Are these the regular prices which you charge people ?

A. No, sir ; it is five per cent, less than we sell to the trade.
Q. How does it compare with the prices that builders pay ?

A. It is five per cent, less than builders and contractors pay. We sell to
them as low as we do to the trade. We have what we call the agent’s price,
and they have the pipe at the same as the agent’s price.

Q. Do you ever sell pipe where they want a considerable quantity, four,
five or six hundred dollars’ worth, for large buildings, at less rales than you
put this at ?

A. No, sir; that is the lowest we ever sold any for.
Q. Then you say that that bill is charged at less than the ordinary prices ?

A. Yes, sir, less than our wholesale price.
Q. Are pipes generally retailed to builders at an advance on theseprices ?
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A. Oh, yes, sir; tlie retail price is 82 cents per foot; that is 70 cents.
Q. They are not all of one size ?

A. Yes, sir, those were all one-sized pipe. There were elbows, branches,
&c.

Q. I think there were different sizes.
A. I don’t seem to recollect any now. I don’t recollect any but the large

pipes.
Q. There is 12-inch pipe, charged at 70 cents a foot. You say the retail

price is 82 cents?
A. Yes, sir.
Q. There is 100 feet 8-inch pipe, at 35 cents.
A. That had slipped my mind.
Q. Do you remember the retail price for that?
A. That is 42 cents.
Q. (By Mr. CiiO&BY.) What is your discount to the trade ?

A. Well, we make 10 per cent, to builders and people who want a con-
siderable quantity of it. We sold a lot of pipe to the city of Boston the
same as this was sold to the State, but there were other sizes taken. We
don’t consider that there is so much profit on large pipe as on smaller. There
is more risk in burning it. What was wanted here was this large pipe, on
which there is a very small profit.

Q. This report says, on the Cth page: “The whole amount spent was
$254,000, leaving a balance of $142,000 spent for extra work and furnitnre.
In answer to this inquiry, the Committee would say, that no part of this ad-
ditional work was done, or materials furnished, under any contract, and that
the work and materials were furnished in almost every instance at the high-
est retail price.” Your bill comes under that charge of the Committee. Is
it true or false ?

A. It is false, sir.

Fbaxcis Childs—Sworn.
Q. (By Mr. Stoxe.) You are of the firm of Childs, Crosby & Lane?
A. Yes, sir.
Q. You furnished the carpets for the State House ?

A. We did.
Q. Will you state whether or not they were furnished under a contract

previously made ?

A. They were.
Q. Will you state how that contract was made, so far as you remember ?

A. The firm that I represent, in common with a number of other parties,
were very anxious to furnish the carpets for the State House. I called upon
the Commissioners a number of times before Mr. Pond died, and pressed an

application for the privilege of furnishing the carpets, stating that we were

prepared to do the work as well and as cheap as it could be done. We were
told that at the proper time we should have an opportunity. About the time
that the rooms were ready for the carpets, Mr. Stone sent down to me and
stated that he wanted bids made for three different grades of carpets —those
that were produced by the Koxbiiry Company, by the Bigelow Carpet Com-
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pany,and the English; and at the same time stated that he proposed to make
the same proposition or proposal to three or four other parties, and wanted our
bids. The price of the Roxbury goods, at that time, was $2.30 a yard; the
price of Bigelows was $2.40; and the cost of the English goods varied accord-
ing to the price of gold. I don’t remember, at this moment, the price that
we proposed for the Roxbury goods, but our bid for the Bigelow carpets was

a yard, which was cents a yard less than the agent’s price, and 2-|
cents less than any parties, so far as we know, were able to buy them. Their
terms were GO days credit, 2 per cent, off for cash in 10 days. Our
judgment was, from the anxiety that was manifested by other dealers, that
just the manufacturer’s price would be very likely to be the price that
would he offered, and consequently, to insure the trade, as we were anxious
for a variety of reasons to do the wT ork, feeling that it would be a matter of
some pride, as well as of business interest, to do the job, we made the bid
cents less than the manufacturer’s price. The univeral price for making the
goods, which is never deviated from, is a shilling a yard, from which wo dis-
counted 25 per cent., and charged 12 cents a yard. The price of lining is a
shilling a yard, and that we put at cents. In due time we were notified
that our bid was accepted, and on that basis we furnished the woollen carpets
that were put down throughout the State House, with the exception of the
carpets in the Governor’s room and Council chamber, where they had an
English carpet, which cost more.

The retail price of English oil cloths is $2.75 and $3.00 ; not less than
$2.75. We have never in a single instance, in any private matter, no matter
how large the trade was, sold them for less than $2.75. These we put down
at $2.50. The best grade of American goods, which we have not in any case
sold for less than $2.25, we put down at $2.00. The oil cloths, I think, were
not in the bid, but we made proposals what we would do them for. The
price was fixed, but they were not in the original contract.

Q. What was the retail price of the Bigelow carpets ?

A. $2.75 is the lowest I have known them to be sold for, and that is what
they are sold for.

Q. What was the highest price ?

A. I have known them to be sold for $3.00.
Q. About the time that these were furnished ?

A. Yes, sir. I have never known a Bigelow carpet to be sold lower than
$2.75, and that is the lowest they can be bought for to-day.

Q. These were the best quality of Bigelow Brussels carpet, were they ?

A. Yes, sir. I would state, in connection with the cost of them, that
these goods cost $2.40 a yard in New York, the freight and insurance having
to be paid by the buyer. They are delivered in New York City.

Q■ (By Mr. Ckosby.) Are they not bought in Clinton ?

A. They cannot he bought in Clinton. They are all delivered in New
York City, by Mr. Kendall, the agent. Even if the goods come from the fac-
tory, they are delivered in New York.

Q- (By Mr. Stone.) As to the difference between the Roxbury and
Bigelow carpets, Mr. Childs. There is a little difference in price; is there
much difference in quality ?

5
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A. No. My judgment is that the quality of the Roxbury carpet, for the
fabric, is as good as that of the Bigelow; but they make but few patterns, and
it would be hardly practicable to furnish them for a building like this, as the}'
run but about four or five patterns. The great variety of styles made by the
Bigelow Company gives them a great advantage. Comparatively few of the
patterns made by the Roxbury Company are suitable for a public building,
a large portion of their patterns being parlor and chamber styles.

Q. Then the fact that the Bigelow Company had a variety of styles, you
understood, was the controlling reason which induced me to take the Bigelow
carpets instead of the Roxbury, which could be purchased about ten cents a
yard cheaper ?

A. Not so much as that. I think cents.
Mr. Stone. I think on the Roxbury carpets there was a considerably

lower bid than yours, but I found it impracticable to carpet this State House
properly out of the Roxbury patterns.

Witness. I think there are not more than two patterns made by the
Roxbury Company that would be suitable to go on a public building.

Q. There is a charge for English carpet at 82.75 a yard. Your bid, if I
recollect right, on the English carpet, was $2.50.

A. Yes, sir. That was a private pattern that was imported exclusively
by ourselves, which, when the Governor and some gentlemen with him were
making their selections, he was very anxious to have ; but at the onset we
stated, and stated in our bid, that there were certain patterns of English
goods which were not covered by the bid, as there are some patterns which
are exclusively our own and would not come in competition with any other
bid. I urged very strongly upon the Governor and Commissioner to have a
better carpet than Brussels on the Governor’s room, thinking it would be
good policy and wise to put on a carpet that would cost nearly twice that
amount; but the Commissioner decided, not only against putting on a Wil-
ton, which would cost $1.50 a yard, but was unwilling that we should put on
that English pattern. The Governor said he wanted that carpet, and if the
Commissioner would not pay for it, he would pay the difference out of some
fund, or out of some money over which he had control.

Q. It was a particular style of carpet, which particularly pleased the Gov-
ernor’s eye, and he was determined to have it ?

A. Yes, sir.
Q. Is it a common thing for carpet dealers to have special patterns, that

they have a sort of monopoly of?
A. Well, sir, the English manufacturers, upon contracting for certain

quantities of goods, or having patterns furnished for them to make, on an
agreement to take the whole production of a loom, furnish private patterns.
That is a thing wo have done for a number of years, and we have usually
sold the goods for $3.25 a yard, but not invariably so; sometimes we are in-
fluenced by the character of the trade involved in it.

Q. Then you have patterns which it is the custom to charge more for than
any of the rest ?

A. Yes, sir. They cost more, as we are obliged to buy large quantities,
and lose large amounts of interest on them, to control them.
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Q. How do the prices ofoil cloths compare with your prices ?

A. I stated to the Committee, that the lowest price for which English oil
cloths are ever sold, so far as I know, in any case, is $2.75 a yard; hut
probably in nine cases out of ten, and more likely ninety-nine out of a
hundred, that class of goods is sold at $3 a yard. On American goods there
is a uniform price of $2.25 a yard. I have never known them to be sold for
less, of late years.

Q. Even when pretty large quantities are required ?

A. We sell in quantities larger than you wanted here.
Q. Some carpets have recently been bought for the House and Senate,

under a Resolve passed by the last Legislature, authorizing certain alterations
in those places, which seem to have required new carpets. Here are the bills
which I have received from the Auditor’s office. Will you state how those
compare with the prices you charged the State last year ?

A. I have seen the carpets of the House of Representatives and the Sen-
ate, and my judgment is that they are the same class of goods. They are
charged at $2.50 a yard for those we charged $2.37| for.

Q. How is the making ?

A. The making is a shilling a yard.
Q. You charged how much ?

A. Twelve cents.
Q. And the lining ?

A. Fifteen cents.
Q. You charged what ?

A. Twelve and a half cents.
Q. Are the grades here any better ?

A, No, sir. We furnished the best goods the Bigelow Company make.
Q. Is there any reason why lining should be any higher than last year ?

A. It costs the same.
Q. Is there any reason why the making should be any more this year

than last ?

A. Not that I know of.
Q. (By Mr. Brooks.) Those are not English goods ?

A. No, sir.
Q. (By Mr. Stoxe.) You are sure they are not English ?

A. lam as certain of it as lam of anything.
Q. In the settlement of this bill, when you finally settled with the Com-

missioner, what course was adopted relative to ascertaining whether you had
charged the right quantities ?

A. When I made out the bills, I made the statement, and I think previ-
ously, that covering so many rooms, and many of them being covered with
the same carpet, it would be economy to save the pieces and put them one
side. Sometimes an uneven number of breadths being required for a room,
a piece could be saved from that room that would answer to be used on an-
other; and I stated that I would keep these pieces in a room exclusively by
themselves, so that there could be no mistake. I felt that this ought to be
sufficient evidence that all the quantities I charged the State had been deliv-
ered. You stated that, personally, you had no doubt that the firm I repre-
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sent were honest in their charges, but you wanted to know it, and be pre-
pared to state that you knew the quantities charged were put upon the State
House, and obliged me to be here, in connection with the upholsterer who
put the goods down, and some person whom I understood to be an expert, an
engineer or surveyor, and each pattern was taken by itself, and we were
obliged to show that every yard charged for had been used. If I had not
known that personally, in your individual trades, that was not the course you
pursued, I should have felt very indignant at the manner in which we were
obliged to show that all the goods were used, because it is a very difficult
thing, where carpets are cut to match the figures, and where almost every
room has recesses like these at the windows, it is almost impossible to show
where every inch of carpet goes. But you were hardly willing to make any
allowance, and we were obliged to show even the few inches turned under at
the sides. And in making goods, it is our custom, (and I think the custom of
every concern that I ever knew of,) if in matching the figure, a certain num-
ber of yards are used to cover the room, to charge for making the full
number, even if there is a certain quantity that is not put down. I never
had that questioned before, but we were obliged to deduct from the charge
for making the full pieces that we cut off; and the deductions were made at
the bottom of the bill.

Q. That is to say, I made you deduct your charge for those portions of
the carpet that were not put upon the floorV

A. Yes, sir, even if there was half a yard left over. They were all sent
up here, because I thought they would bo needed for repairs or alterations at
some future time; and in most styles of carpet, there were a number ofyards
which we bought over, so that, if there were alterations made, there would be
some that could be used. In large quantities, it would not be supposed that
they should be charged, but in small quantities, it has been the universal cus-
tom. I have never known any one who was so sharp as to require us to make
such deductions as we were obliged to make in this case.

Q. Will you see whether they have charged for making the whole that
was charged in the bill ? [Referring to the carpets recently furnished.]

A. In one case they have, and in one case they have charged two yards less.
Q. Your bill comes under this charge of the Committee, “ that no part of

this additional work was done, or materials furnished, under any contract.”
Is it true or not, that your goods were not furnished under a contract ?

A. It is not true.
Q. Then the next charge is, “ that the work and materials were furnished

in almost every instance at the highest retail price.” Is that true or not ?

A. It is not true.
Q. There are some charges for enamelled cloth which was used by the

engineer for the ventilators. How are those charges ?

A. I don’t know that I remember. I see nine pieces of enamelled cloth
charged, amounting to about 153, at 50 cents a yard. That is much below
the retail price for that, but my memory does not serve me as to what the
quality of that was, the prices varying all the way from 40 to 75 cents.

Q. At any rate, your answer would apply to that, that it is not the highest
retail price ?

A. Yes, sir.
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John G. Robbins—Sworn.
Q. (By Mr. Stone.) Are you employed at the store of the Perkins

Institution for the Blind ?

A. Yes, sir.
Q. In what capacity ?

A. Selling goods made by the blind.
Q. Did you contract with the Commissioner to make some mats for the

State last winter ?

A. Yes, sir, I did.
Q. Is that the bill that was rendered ?

A. Yes, sir.
Q. How do these prices compare with the prices you were then selling the

same goods for to other people ?

A. Well, this is charged 40 cts. the square foot, and we were selling for45.
Q. Is there any discount from that on the bill ?

A. Yes, sir, five per cent.
Q. Was anybody else selling the same goods any cheaper ?

A. I don’t know of anybody that is selling mats of the same material that
we make ours of any cheaper. These are the coir mats.

Q. The prices are a little higher than rattan ?

A. Yes, sir, we always supposed them to be better. At any rate, we fur-
nish the depots with them in preference to others. We were selling them at
45 cents a foot.

Q. Did you understand, when you made your proposition, that you were
competing with other people ?

A. Yes, sir, I thought so. I came up to see you three or four times, and
thought I couldn’t take less than 45 cents a foot. You know we don’t vary
at the institution from the price. We had sold at 50 cents, but came down
to 45 cents, and I thought I could not go lower than that, but finally I came
down to 40. Then I talked with you, and you said others were competing,
and you did not really want to take them at 40 cents. I finally went to see
the superintendent, Dr. Howe, and talked with him, and he ordered me to
make them if there wasn’t anything made out of it; and then I came back
again and told you I would take 6 per cent, off from 40 cents, and you agreed
to take them.

Q. I find in the report of the Committee that we are examining a state-
ment, which you have probably heard me read, “ that the work and materials
were furnished, in almost every instance, at the highest retail price.” Your
bill comes under that head. Is it true of your bill or is it not ?

A. It is not true.

Henry F. Colcord—Sworn.
Q. (By Mr. Stone.) You are a member of the firm of Morton & Colcord ?

A. Yes, sir.
Q. Did your firm furnish the steam-pipe apparatus for this building ?

A. Yes, sir, steam and water pipe.
Q. Will you be good enough to state to the Committee whether that was

under a contract, and how the contract was made V
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A. AVell, sir, we saw an advertisement in tlie paper calling for 10,000 feet
of radiating surface. We put in a bid for it, and it was awarded to us
because ours were the lowest figures, I suppose.

Q. You entered into a contract and gave bonds, did you ?

A. Yes, sir.
Q. Your bid was upon the basis of furnishing the pipe at a certain rate

per foot ?

A . All the supply and return pipes were put in at a certain rate per foot,
and the fittings so much each.

Q. And the fittings were fixed by the bids, were they ?

A. Yes, sir.
Q. How were those prices? Were they the list prices?
A. No, sir, they were not.
Q. How much did they vary from them?
A. We varied them sixty per cent.
Q. When you made the bid, what did you understand you were to do—-

how much of the building ?

A. We understood we were to do what we termed the old part.
Q. And that alone ?

A. That alone, yes, sir.
Q. Was it afterwards determined to heat the whole of the building by one

system ?

A. It was, yes, sir.
Q. And you were employed to extend your works so as to cover that ?

A. Yes, sir.
Q. Well, sir, when you came to a settlement, how did you make your bill ?

A. We made out our bill for 10,000 feet of radiating surface.
Q. That was what was specified in the contract ?

A. Yes, sir, that was what it was specified we should furnish. Then we
made out our bill for each size of pipe, per running foot, and fittings, to fur-
nish the other part, on this side the house, (not the part which was put up some
years ago,) at the same ratio right through, including the water-pipe also.

Q. You mean the iron pipes that were put up for the purpose of forcing
water over the building—the fire-extinguishing apparatus?

A. Yes, sir.
Q. Did you make out your bill originally at those rates, or was there a

discussion about that point—as to the additional pipe that was put in ?

A. We did not make out our bill at that rate, but it was afterwards taken
off at the bottom, I think.

Q. You first made out your bill for the old building, accepting your bids
as the guides for those prices, and you made out a bill for the additional work
in the Mt. Vernon Street part of the building at higher prices?

A. They were somewhat so.
Q. Your opinion was, that you were not controlled by your bid on those

things ?

A. Yes, sir.
Q. You executed a contract in this form ? [showing printed contract.]
A. Yes, sir.
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Q. And there was a provision by which the engineer, Mr. Shedd, was to
strike out or put in, and you did it under his superintendence ?

A. Yes, sir.
Q. When you made out your bill in that way, what was the result ? Did

the Commissioner agree to pay the bill on that basis ?

A. I don’t think he did.
Q. Did he contend that he understood your bid to be, that you would put

in such additional quantities as were required, at the prices named ?

A. Yes, sir.
Q. That matter hung in abeyance some time ?

A. It did, some time.
Q, You were rather reluctant to concede the point ?

A. We thought we had better do it and get our money. It had been
lying unsettled for some time.

Q. You were reluctant to settle as I proposed ?

A. Yes, sir.
Q. It had been lying five or six weeks?

A. Longer than that. It had been lying for three months, I believe.
Q. The Commissioner was as stubborn as you were, wasn’t he ?

A. He thought we ought to furnish it at]the same ratio; we didn’t think
we were bound to do that.

Q. Is it not true that the Commissioner, finding there was a difference of
opinion there, finally called the attention of your partner to the fact, (you
were away in the country, but your partner communicated with you by
letter,) that if that was given up, the engineer would make the appraisal, and
the Commissioner yielded the point, and left it, that the engineer was to make
the appraisal, you agreeing to make the settlement on that basis ?

A. Yes, sir.
Q. How was he governed in making out the prices ?

A. He was governed, I suppose, by our previous figures.
Q. Will you look at the bill and see if the engineer made any deduction V
A. I see something like 1959.78 deducted.
Q. The bill was settled upon that basis ?

A. Yes, sir.
Q. You furnished among other things under the special contract 1,200

feet of rubber hose. Do you remember about that ?

A. Yes, sir, I do.
Q■ Well, sir, what price was fixed on that ?

A. If I remember, it was twenty per cent, less than the price list.
Q. Was that the ordinary rate at which you and other people in your

trade furnished it to purchasers ?

A. No, sir, it was not. We usually furnish that at a higher price.
Q■ Was the price you furnished it at the retail or wholesale price ?

A. It was the wholesale price.
Q. It was the regular wholesale price, was it ?

A. Yes, sir. We also furnished discharge pipes there, for I think fG.SO a
piece. The price list is 88.00.

Mr. Stone. I think that was settled as a separate bill.
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Witness. I think it was. A separate bill was made of that.
Q. I see that this Committee have paid their attention to your bill. They

say, at the bottom of page 6: “As to the manner of charging extra work.
There was one bill presented to the Committee, approved by the Commis-
sioner for 1,310 hods of mortar, charged at 50 cents per hod. There were
several bills presented for steam, gas, and plumber’s pipe, which were charged
for at list prices, upon which it is customary to discount from 20 to 40 per
cent, when a contract is made. These parties claimed the same price on a
bill of several thousand dollars as they would for the smallest quantity.”
You are included in the description there; aud, furthermore, they saw fit to
pay their attention to you again, in the following words, on the 11th page:
“In Morton and Colcord’s bill for steam-piping, there is little or no discount
from list prices. If a proper contract had been made, a saving of from 20 to
50 per cent, would have been made on this bill. The Commissioners
neglected to make the contract required by law, thereby increasing the cost
to the State largely.” You have already testified, Mr. Colcord, that the
Commissioners did make a contract with you, so that the statement that the
Commissioners neglected that is ?

A. No, sir.
Q. Then they say, “In Morton & Colcord’s bill for steam-piping, there is

little or no discount from list prices.” Is that true or false ?

A. I should say, that is false.
Q. They further say, that “if a proper contract had been made, a saving

of from 20 to 50 per cent, would have been made on this bill.” Is that true
or false ?

A. I should say it was not true.
Mr. Brooks. Ido not see any discount upon this bill.
Mr. Stone. The first part of the bill was according to contract. [Read-

ing from the foot of the bill.] “ Deduct according to engineer’s survey,
$958.78.”

The Chairman. I suppose you will, before you get through, put in the
contracts, the written contracts being the better evidence.

Mr. Stone. I will. I have already stated that the Investigating Commit-
tee called upon the Commissioner for the contracts, and they were delivered
to them. They have never been returned to me, and I find at the Auditor’s
office, that they have not been returned there. I will be obliged to the Com-
mittee if they will, under their authority, call for those contracts.

Q. (By Mr. Crosby.) What is the price, on that price list, of 1-inoh
pipe ?

A. 22 cents.
Q. What discount do you say you made from those prices ?

A. That included labor. That is a part of the contract where we included
the labor of putting up the pipe. Also, that 23 cents which you see there
includes all the bends, cast-iron stands, &o.

Q. I understood you to say that the discount you made was about 60 per
cent. ?

A. I said it varied 60 per cent.
Q. On what articles did you make that 60 per cent, discount ?
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A. On all brass valves, elbows, keys, couplings, &c.
Q. This is apparently all iron here ?

A. I think you will see brass there.
Q. What discount did you make from list prices on iron pipe and fittings ?

A. We didn’t furnish any except we furnished labor with them.
Q. (By Mr. Stone.) Your price per foot included the labor?
A. Included the labor.
Mr. Crosby. Nothing appears upon this bill (and this is for work done

outside the contract) to show that the labor is included. It is a bill simply
for materials furnished. There is nothing said about their being furnished
with labor.

Mr. Stone. The Committee will find that that will be explained by the
contract, if they get it. The contract and specifications will explain that
those things were to be furnished at such prices, including the labor of putting
in place and fitting.

Q. What, then, does this charge in the bill mean,—“ 368AT days’ labor, at
§1.50 a day”?

A. There were screens furnished to cover the pipe, which were not in our
contract. There was the labor of fitting them up.

Q. This charge for labor had nothing to do with this work ?

A. It did have some. There was some pipe put up here temporarily to
keep the plastering from freezing, &0., and that we charged labor for.

Q. (By Mr. Brooks.) Then this three hundred and odd days was extra
labor, over and above what was required to put in these pipes, was it?

A. Yes, sir. Then some was for putting in water-closets, from which a
deduction was made at the bottom of the bill.

Mr. Crosby. This bill, put in by him, so far as appears, substantiates the
statement of the Committee. The bill shows no discount.

Mr. Stone. I shall put on the superintendent, [Mr. Shedd,] and I shall
also put in the contract and specifications, which will give the explanation.

Witness. I said that the discount varied 60 per cent., and that bill will
show that it did, in connection with this price list.

Mr. Crosby. Will you give us an article where there is such a discount ?

A. We didn’t make 60 per cent, discount on the pipe.
Q- (By Mr. Brooks.) What discount was there on the pipe ?

A. I said we did not furnish any pipe except we furnished labor with it.
Q■ How did you get at the expense of 20 cents ?

A. Ido not see any such charge here. [Looking at bill.]
Q • 1-inch pipe, charged 20 cents.
A. I don’t see any charge of that kind.
Q■ Are there not here several thousand feet 1-inch pipe carried out at 20

cents ?

A. I took off the discount and carried it out at the end. That 20 cents
included the labor of putting it up, which wo should have to add. If I made
a discount of 40 per cent., and added 50 per cent, for labor, that would make
the price about 20 cents.

G- IV hat was the list price of that pipe ?

A. 23 cents.
6
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Q. You think on that pipe you calculated, in making your bid, to take off
how much ?

A. About 45 per cent., I think.
Q, That would reduce the price of the pipe to 12.7 cents.
A. Yes, sir.
Q. Then you added to that the price of labor. Was that the way you

got at it ?

A. Yes, sir.
Q. (By Mr. Brooks.) I think you said you added 50 per cent, for labor?
A. Well, I can’t recollect now. We added it all over then, and put our

price on. You spoke of taking any article. Take the 2-inch elbows.
Q. (By Mr. Crosby.) What is the list price ?

A. 90 cents.
Q. What kind of elbows,'cast-iron, malleable, brass, or what ?

A. Either malleable or cast-iron.
Q. What discount have you made from that ? You have got it here at 36

cents ?

A. I guess that is 60 off.
Q. Then you charge nothing for putting up the elbows V
A. Yes, sir, that was included—the labor of putting those up, with the

pipe.
Q. How is it with T ? What is the price of 2-inch T ?

A. $1.25.
Q. What is the price of 3-inch T ?

A. $3.50.
Q. How is it with couplings ?

A. The same.
Q. One coupling comes with every length of pipe, does it not, included in

the cost of the pipe ?

A. Yes, sir.
Q. What is the price of 3-inch bushing ?

A. $2.25.
Q. Is that your usual way of making these contracts ? In furnishing iron

pipe, for instance, do you charge so much a foot for the pipe and putting it in
place ?

A. Y'es, sir. All the gas piping throughout the city of Boston is usually
done for so much a foot, including the labor, &c., of putting it up. I also
contracted, the same year, for large cotton mills, to furnish the materials, and
labor to put them up.

Q. In that case did you make a uniform discount upon the whole
generally, or did you vary the discount on different parts of the work ?

A. We usually have a uniform discount.
Q. In what cases do you make exceptions to that rule and vary your dis-

count ?

A. AVell, I don’t know of any. We have about one price—about as low
as we can put it.

Q. Haven’t you in this case varied from that rule ?

A. No, sir.
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A. No, sir.

Q. Haven’t you put in pipe at one discount and the fittings at another?
A. Yes, sir, we have done that, because we never do discount so much on

pipe as we do on fittings.
Q. How is the discount you have allowed on this bill, as compared with the

discounts allowed on others.
A. I think this was the lowest bid we made that season.
Mr. Pike. If you will allow me, as a sort of amicus curice, to ask a

question which suggests itself, (as there seems to be another party on trial
here,) I will ask the witness if any explanation was made to the other Com-
mittee with regard to these prices ?

Mr. Stone. I think the witness cannot answer that question, but I can.
Mr. Pike. I propose to ask the question of the witness; when Mr, Stone

is a witness, I will ask him, perhaps.
The Chairman. The witness can answer the question, whether he ever

appeared before any other Committee ?

A. No, sir; I never did.
Q. (By Mr. Pike.) Did your partner ever appear before any other

Committee ?

A. Not that I know of.
Q. (By Mr. Stone.) You don’t know whether he was ever asked to

appear or not ?

A. No, sir.
Q. (By Mr. Crosby.) What discount did you make on the brass

valves, &o. ?

A. 60 per cent.
Q. And on galvanized work V
A. The same.
Q. There are no items in your bill except for steam-heating work. You

did not do any of the cold-water work ?

A. Yes, sir, we did all the cold-water work.
Q. You did all the closet work ?

A. No, sir, we didn’t do that.
Mr. Stone. That came under the plumbers’ contract, Hawthorne &

Loudon.
Q• What part of the cold-water work did you do ?

A. It was putting up the pipes to the tank, large pipes, and we put one
pipe outside and pipes round the boilers.

Mr. Stone. I would explain to the Committee that there is a complete
system of fire apparatus in the building, worked by the steam-pump. There
is a steam-pump below, and large galvanized pipes leading from that, one
going up m the west wing clear to the upper story, and one in the east wing ;
a T put on in each story, I think j and there are 1,200 or 1,300 feet of hose,
with couplings to attach it to these places, and with discharge pipes, so that we
can reach every point in this building with one of those pipes, worked by the
steam-pump, when the steam is on. And for summer use there was put, at
the special request of the Committee on the State House of last year, a very
large tank in the upper part of the dome, and that tank is connected with all
this system of fire apparatus, so that in the summer, when the steam would
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not be up to work the steam-pump, the water from that tank will be sufficient
to work this apparatus for fifteen or twenty minutes ; and then there is a pipe
carried from that pipe out to Mt. Yernon Street, coming up through one of
the gratings, to which a city steam fire-engine could be attached; so that we
suppose the supply of water in the big tank would work these pipes until the
arrival of a steam-engine, and then that could be attached to the pipe on the
street, and you would be in a condition to work the whole system.

Mr. Crosby. And that system of pipe work was part of their work ?

Mr. Stone. Yes, sir.
Q. (By Mr. Crosby.) I find another bill of yours here for the screens.

Will you state whether those were made according to contract, and the prices
fixed by the contract ?

A. $4 per running foot. Yes, sir, that is according to the contract. Also
the slabs.

Q. Is that higher than the usual price that is charged for those things ?

A. No, sir, it is not.
Q. Is it the usual price ?

A. It is the universal price.

Francis Childs—Recalled.
Q. (By the Chairman.) Were you ever asked to appear before the

Investigating Committee ?

A. No, sir.
Q. (By Mr. Brooks.) Any of your firm ?

A. No, sir.
Mr. Stone. lam perfectly willing to appear as a witness. I took the oath

at the first meeting, and I am perfectly willing to answer any question,
“under the pains and penalties of perjury.” I can answer the question,
because I know perfectly well what took place. The Committee sent for me
several times, and I answered their questions on such matters as were within
my own knowledge, as far as I knew. I called the attention of the Committee
to that clause in the contract, and they asked me a good many questions on
details which were referred to Mr. Shedd or to Mr. Washburn, and I
explained to them that both those gentlemen were still in the pay of the Com-
monwealth, and that I had retained them and calculated to keep them in the
employment of the Commonwealth until those bills were settled, for the pur-
pose of giving them such information as was necessary. I referred the Com-
mittee to them, as having positive and accurate and exact knowledge about
these details, which would be better evidence than mine, in my opinion. So
that the Committee had knowledge that all these contracts were in charge of
Mr. Washburn or Mr. Shedd, as the case might be, and that they were at
liberty to call upon them; that they were the State’s servants, and they were
at liberty to call upon them for any information they might want.

Wm. Washburn—Recalled.
Q. (By the Chairman.) Did you appear before the Committee ap-

pointed by the Legislature of 1868, with regard to these several bills which
have been testified to ?
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A. I was called in relation to Mr. Hayes’ bill for carting, and while on

that, a question was asked, incidentally, touching some of Mr. Adams’ claims,
which were not then before the Committee. But one or two questions were

asked me. That is all that I have been called upon to testify.
Q. Were you asked any questions before that Committee, or did you state

anything before that Committee, in regard to the bill of Childs, Crosby &

Lane for carpets, or Morton & Colcord for steam-pipe ?

A. No, sir; it was only in regard to Mr. Hayes’ contract, or whatever it
was—his claim for carting, and, incidentally, some matters touching Mr.
Adams,—a few questions.

Q. (By Mr. Brooks.) This bill for furniture was approved by you ?

A. Yes, sir.
Q. Were you ever examined by that Committee in regard to that bill ?

A. No, sir, nothing except the bills I have referred to, and Mr. Mason’s
bill, before the Committee on the State House.

Q. (By Mr. Stone.) Were you ever called with reference to the bill of
Mr. Adams, or Hawthorne & Loudon’s bill, or Haley, Morse & Boyden’s ?

A. No, sir; no bill except what I have stated.
Q. (By Mr. Bike.) Let me ask whether you did not more than once

receive notice that that Committee would hold meetings in regard to the bills ?

A. No, sir, I received no notice from them whatever ; no Committee, and
no individual.

Q. Nor from the clerk ?

A. I have received a notice in the matter of Mr. Hayes, but I have no
recollection of anything else.

Q. After the hearing in the Hayes matter, did you not receive a notice ?

A. There was a notice sent to my place when that matter was up before
the Committee about Mr. Hayes, and it was intimated, when they asked me
the questions about Mr. Adams’ claim, that they would have a hearing upon
that.

Q. Were you not notified of that hearing ?

A. I did not get any notice.
Q. Did you ever appear afterwards ?

A. No, sir, I never did.
Q. Don’t you know that that hearing took up several days ?

A. No, sir.
Q. You received no notice from the clerk ?

A. No notice that such a hearing would be had, that I know of. He may
have mentioned something of that sort, that there would be a hearing, but I
have no recollection of being notified to go before them. I did not go before
them, at any rate.

Q• (By Mr. Stone.) Did you consider your relation to the State and
to these claimants such, that upon the mere fact being brought to your knowl-
edge that there was to be a hearing, you were called upon to go before them ?

A. I did not feel called upon to go before them. As I have said to sev-
eral gentlemen, I did not feel called upon to come here without proper notice
that some matter would be considered, and I was requested to be here.
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Q. You did not consider that you was a party, in the sense to take notice
of an advertisement ?

A. No, sir. I come now only because lam obliged to come.
Q. (By Mr. Crosby.) You said in your direct examination the other

day, that you were here on Saturday,—l think the Saturday prior to the
Monday when you went to New York,—to meet the Committee. How did
you come at that time ?

A. I was here habitually every day, engaged in making up these accounts,
which was a great labor.

Q. Were you here with the expectation of meeting the Committee at that
time ?

A. I had no expectation of meeting the Committee. I was here to meet
Mr. Stone. Mr. Stone said he expected to meet the Committee. I was here
to aid him in getting his accounts made up, so that he could report to the
Committee that day.

Q. Did you not understand that the inquiry made at your house in regard
to your presence in the city, implied a request that you should be present at
a meeting of the Committee ?

A. No, sir ; I did not know anything about the inquiry at my house until
after the printed report was placed in my hands.

Q. You did not hear of it ?

A. No, sir.
Q. (By Mr. Barker.) Were you called here by Mr. Hayes or the Com-

mittee ?

A. I think the clerk came and saw me personally, and I think also that he
might have written a notice.

Q. (By Mr. Stone.) The Committee that sent to your house was not the
Investigating Committee ?

A. No, sir; that was before the Committee had any existence. I will
state to the Committee that at some time, I can’t tell when, I received a notice
that there would be a meeting of the Committee on these claims, but without
any request for me to be present—a simple notice that there would be a hear-
ing. I distinctly remember of one being sent, but not feeling myself at
liberty to come, and not being notified, as I have been on this occasion, I did
not attend to it. I should not have come here unless I had been specially
requested. I have no interest in the matter, at all, except as a citizen, and I
felt that if the Committee had any special matter to inquire of me, I should
be requested to come.

J. H. Shedd—Sworn.
Q. (By Mr. Stone.) You are a civil engineer?
A. That is my profession.
Q. And are employed in attending to and putting in heating and ventilat-

ing apparatus ?

A. I have made a specialty of that, to some extent.
Q. You are familiar with the prices for doing such work ?

A. Yes, sir, I am.
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Q. Were you employed by the Commissioners as engineer to take charge
of the heating and ventilating of the State House ?

A. I was.
Q. In relation to the contract for the steam-heating apparatus, do you

remember that proposals were advertised for ?

A. They were.
Q. And that a large number of bids came in ?

A. Several came in.
Q. A pretty large number, was it not ?

A. Quite a large number—rather more than I supposed would come.
Q. Eather more than on any other part of the work, were there not ?

A. Yes, sir.
Q. Do you remember that they were all referred to you by the Commis-

sioners, for your careful examination, to see which was the lowest bid ?

A. Yes, sir. I adjusted, as it were, all the bids, and made a careful
examination to see which was the most favorable bid for the State. Some of
the bids came in in a form varying slightly from the other bids, and I exam-
ined them very carefully and made a report.

Q. That is, it required a pretty careful examination, because the bids
varied in form ?

A. Yes, sir. The form was stated in the advertisement, but it was not
conformed to by all the bidders. It was conformed to by the bid which was
accepted.

Q. The Commissioners were desirous, were they not, to have the work
done by such a rule as would enable them to enlarge or contract it, and have
the price fixed accordingly ?

A. Yes, sir. The object was to avoid any possible dispute at the end as
to whether there should be extras. Every precaution was taken to prevent
extras. That was the idea of the Commissioners at the time, and that was
the reason for making the examination, and it was the reason for the form of
the bid in the advertisement.

Q. Will you state what was the result of your examination of the various
bids ?

A. The result was that Morton & Colcord were the lowest bidders. That
is, they were the bidders who proposed to do the work in a way that should
be measurable when it was done, and I supposed, also, they were the lowest
bidders. It is possible that I may have made some mistake in my comparison
of one bid with another.

Q. But as near as you could judge, from a careful examination, their bid
was the lowest ?

A. Yes, sir.
Q. You so reported to the Commissioners ?

A. Iso reported to the Commissioners.
Q■ And thereupon they decided to award the contract to them ?

A. Yes, sir.
Q- Do you remember about the increase of work, by extending the steam-

heating apparatus into what is called the new part V
A. Yes, sir.
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Q. That was not included in the original bid ?

A. That was not included. It was expected, at the time when the con-
tract was given, that the part of the building to be remodelled should be
thoroughly heated and ventilated, but no special arrangement was intended
for the addition.

Q. That was left in abeyance ? It was talked of somewhat, was it not?
A. It was talked of, and some provision was made, so that the addition

might be made at a future time without very great cost. That is, the boiler-
house was made large enough for the purpose, and such work as we did was
done so that at some future time it might be extended, if not now.

Q. The boiler-house was designed for two boilers, but it was enlarged for
the purpose of including another boiler, if we concluded to go on ?

A. Yes, sir.
Q. We did conclude to go on, and have one system for the whole house ?

A. Yes, sir.
Q. And the work done by Morton & Colcord was put in under your direc-

tions ?

A . It was, throughout.
Q. Who made the estimates for the heating surface that was put in, as to

amount and locations ?

A. Those were all made by me. There was a rough estimate made of the
quantity that would be required, and that was put into the bid; but it was
understood that it might vary considerably from that, and I went through
with a very careful examination as to the loss of heat by windows, walls, roofs
and floors, and every room was carefully estimated throughout the building,
and the amount of steam-pipe regulated to the estimate ; and the amount of
pipe for hot air and for ventilation was regulated carefully, in accordance
with very elaborate French experiments and some English experiments, so
that the air should be warmed from 10° below zero (it being assumed that we
should have the temperature down to that point,) up to 70°, and a sufficient
quantity of pipe was put in to warm the air we should need for ventilation
80° ; from 10° below to 70° above zero.

Q. So that the heating apparatus, as put in, is sufficient to warm the tem-
perature from 10° below zero ?

A. Yes, sir, throughout.
Q. In the bids of Morton & Colcord, and the contract that was made with

them, were the prices generally fixed by the piece for the fittings, &0., and by
the foot for the pipe ?

A. The bid came in in that form—so much per foot for the different sizes
of pipe, and so much a piece for the fittings, the stop-cocks, valves, and all
the apparatus that was necessary to put it in good working order.

Q. And it was on the supposition that that was to include the labor?
A. That was to include labor. The labor was understood to be included

in the price per foot for the pipe, and that we should put in as many fittings
as we chose ; and the price was specified for all the fittings and for the pipe,
which was to be measured after the work was up, including all the labor of
putting it into good working order, so that there should be no work in addi-
tion to that which was included in the bid.
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Q. Do you remember whether or not there were coils put up and pipes
run for beating the building temporarily, before it was got ready for the per-
manent locations ?

A. Yes, sir, considerable pipe was put up, for the purpose of keeping the
building warm, while the plastering was drying. An effort was made at first
to warm the building by stoves and furnaces, and then a very thorough
arrangement was made for heating it with steam.

Q. Cold weather came on rather suddenly, and pretty severe, and we had
to resort to this extra work ?

A. Yes, sir. Coils were put in tokeep the building warm under all cir-
cumstances.

Q. Was there a good deal of that kind of work done ?

A. There was, considerable.
Q. After the work was completed, was Morton & Coloord’s bill referred

to you for examination ?

A. It was.
Q. With instructions to settle it according to the contract ?

A. That was understood in the contract. It was referred to me for my
approval.

Q. What did you do with it ?

A. I thought the bill did not accord with the contract, and I refused to
approve it.

Q. Well, sir, what did Morton & Colcord do about it ?

A. They claimed that the extension ought to be at their ordinary prices ;

they had bid very low for this work ; they were glad to do it, being a public
work, and they thought they ought not to be compelled to suffer a loss on the
extension, which they did not anticipate at the beginning of the work ; and
they insisted that their bill, as they rendered it, was a proper bill, which would
be paid by any private parties, and ought to be paid in this case. I could not
see it so, and I did not approve it. The discussion lasted a very long time.
Mr. Morton, who represented that firm, was very earnest, and at last I under-
stood it to be agreed that the contract should be set aside, and you were to
fall back upon my estimate of the value of the work, according to the provis-
ion of the contract.

Q. That is to say, the contract not exactly set aside, but so far as the bid
fixed the price ?

A. That is, that clause of it; and you fell back upon the clause where, in
case of any dispute, 1 should estimate the value of the work,— any increase
or any deduction ; it was for both ; so that any deficiency wouldbe determined
by me.

Q. Is it or not true, that Mr.Morton and I had several conferences at your
office in relation to the matter ?

A. Yes, sir, a good many, and a good deal of time was occupied.
Q• Did Mr. Morton strenuously appeal to me to allow his bill ?

A. Yes, sir. He said he could not see any reason why it should not be
allowed, and that it would be allowed by a private party. He said he never
knew a corporation, where they put in the pipes for a mill, insist upon what
he thought was a technical interpretation of the bid ; that a corporation would

7
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be a great deal more liberal than we were disposed to be. He didn’t like it
very well.

Q. When you speak of giving up the contract, was not this it: there
seemed to be such a difference of opinion, that is, I understanding that the
bid covered this work, and he understanding that it did not, that 1 finally
agreed to yield that point, and fall back upon that clause of the contract which
left all extra matters to be settled by the engineer ?

A. That is what I meant to say.
Q. Not that I gave up the contract ?

A. Did I say so ? I didn’t mean to say so.
Q. Then Mr. Morton agreed to abide by that ?

A. Yes, sir.
Q. And then what was your course ?

A. I had made measurements of the work before, so that the quantities
were fixed, but considering the whole subject, I could see no reason why the
work in the new part should be at any other price than the work in this part,
and I decided that the bids which they had made in competition with the other
bids should be governed by that clause in the contract which provided for
additions to the work. Mr. Morton thought it meant small additions, not
large additions, new work, but I could not see why he should not have his bid
appty to new work, and I did so apply it, and I made a deduction from that
bill, in accordance with that view, of somewhere near a thousand dollars.

Q. You see a deduction appears on the bill ?

A. Yes, sir, that was it—8958.78.
Q. (By Mr. Brooks.) What was that founded upon ?

A. It was founded upon my ruling, that the bids should include all the
work done in the building. I made up this account for the increase of work)
the bill had got worn out, and it comes in in the handwriting of the clerk.

Q. Didn’t that bring you back to what the contractors objected to before it
was left to you ?

A. I decided that the view which Mr. Stone held was correct, and that the
view which the contractors held was not correct.

Q. (By Mr. Stone.) In other words, was not this the point which we
conferred about, and upon which we were at variance for five or six weeks or
more : that Mr. Morton contended, that so far as the work in the Mt. Vernon
Street part of the building, as he called it, the new part, was concerned, it
was entirely outside of his bid, and he was authorized to charge a fair price,
without regard to his bid ?

A. Yes, sir, the market price, his idea was.
Q. I contending that I agreed to his bid expressly upon the ground that it

would cover that addition ?

A. Yes, sir; that there would be no extras.
Q. But, finally, finding that Mr. Morton was very strenuous, as it was very

desirable to have this thing brought to a conclusion, I conceded the point, and
gave up these particular prices per foot and per coupling, &c., provided he
would agree to fall back upon that clause of the contract which left it for you
to decide alone what prices should be paid him for that work ?

A. Yes, sir.
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Q. And he having agreed to that, you took the matter up, and you were
governed in fixing the prices by his own bids ?

A. Yes, sir.
Q. So that it really brought him back where we started ?

A. Yes, sir.
Q. (By Mr. Brooks.) Then I understand that some portion of the bill

is put down at the market price ?

A. Yes, sir; the last portion, the Mt. Vernon addition, is put down at the
market price; but each item was carefully gone through, every coupling and
valve in the building, amounting to thousands, was carefully catalogued, and
the gross sum, brought down to the bid price, was put down.

Q. It was all examined by yourself throughout, personally ?

A. Yes, sir.
Q. (By Mr. Barker.) You reliedj upon the contract prices in making

the discount ?

A. The discount was made in accordance with the contract prices.
Q. (By Mr. Stone.) You had an accurate survey and count of all the

various arrangements and of all the pipes ?

A. Yes, sir; a large party from my office were here a good many days,
making these careful surveys of the entire work.

Q. Then you went over every item of the Mt. Vernon part, and brought
it to the standard fixed by Messrs. Morton & Colcord’s bid ?

A. That is what I did.
Q. The result was a deduction of 1959.78 ?

A. Yes, sir.
Q. (By Mr. Pike.) I will ask you if you ever made any explanation of

this kind to the Committee ?

A. No, sir.
Q. (By Mr. Brooks.) Were you ever called upon by them to make any

explanation ?

A. No, sir, not with regard to this bill.
Q. With regard to your own bill, or any bill ?

A. Yes, sir; I was asked by the Committee to come before them in refer-
ence to the bill of Mr. Freeman and the bill of Mr. Dunklee, which were not
approved by the Commissioner, and those were bills which I did not approve.

Q. (By Mr. Pike.) The bill of Mr. Adams also ?

A. I was also called upon by the Committee for information in regard to
Mr. Adams’ work.

Q■ You testified at length upon that ?

A. I answered their questions in regard to Mr. Adams’ work.
Q■ (By Mr. Stone.) As that seems to be a matter thrust in here, I will

ask you whether you remember being in the Committee room, when I stated
to the Committee that I would give them any information in my power, and
that Mr. Washburn or yourself would give information as to details ?

A. Yes, sir; I was there. I remember your making such a statement.
Q. (By Mr. Pike.) Were you there at the time Mr. Stone stated to the

Committee that he had nothing to say about the general matter of the State
House ; that it was not his concern at all ?
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A. I don’t remember any such thing.
Mr. Stone. Nor anybody else.
Q. (By Mr. Stone.) Hero is a bill of Morton & Colcord’s, for screens.

Will you state whether you are familiar with the prices of those things, and
whether those are fair prices ?

A. Yes, sir; I should think those were rather under the ordinary prices.
Q. There is a statement on pages 6 and 7 of the Committee’s Report,

that “there were several bills presented for steam, gas and plumber’s pipe,
which were charged for at list prices, upon which it is customary to discount
from 20 to 40 per cent, when a contract is made.” So far as the steam-pipe is
concerned, which has come under your observation, I want to ask you whether
that is true or otherwise ?

A. Well, sir, when these bids were opened, I went over Morton & Col-
cord’s bid with reference to the pipe, which was the large item in the bid. I
had an idea of how much the labor ought to be, and I wanted to know what
their discount had been, so as to be able to judge in my own mind whether it
was a fair bid ; and making such allowance for labor as 1thought was suitable,
I think it made the discount on the pipe about 45 per cent. They did not put
in their bid in that way ; they put it in at so much per foot for the pipe, in-
cluding the labor of putting it into place; but I separated it into items, and so
far as I could judge, I thought they had made a discount of about 45 per cent.,
towhich they added the labor, making the price which they gave for the work.

Q. How was it about the fittings ?

A. The fittings were made at a discount; I don’t remember how much,
but it was lower than the ordinary discount. All the work was lower than
the ordinary discount.

Q. Then, in relation to the steam-pipes, is it true or not that they were
“ charged at list prices,” and that there is ordinarily a discount of from 20 to
40 per cent, from such list prices ?

A. This bill was settled at a discount throughout.
Q. Then this is not true ?

A. That is not true.
Q. In a note on the 11th page, the Committee say: “In Morton & Col-

cord’s bill for steam-piping, there is little or no discount from list prices.” Is
that true, or is it false ?

A. That is not true.
Q. “If a proper contract had been made, a saving of from 20 to 50 per

cent, would have been made on this bill.” In your opinion, is that true or not ?

A. I don’t believe a dollar could have been got off from that bill more
than was.

Everett Torrey—Sworn.

Q. (By Mr. Stone.) You are of the firm of Bowker, Torrey & Co.?
A. No, sir, I am not a member of that firm, but they are connected with

the firm of which I am a member, and I am authorized to do business for them.
One of my partners is also a member of the firm of Bowker, Torrey & Co.

Q. Then you know about the contract made by Bowker, Torrey & Co.
with the State ?

A. Yes, sir.
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Q. They furnished the marble work ?

A. Yes, sir.
Q. Do they do a large business in that department ?

A. Well, sir, they are quite busy at their business most of the time.
Q. Are they among the largest dealers in Boston ?

A. I think they do as much as any one.
Q. Are you familiar with the facts about the making of the contract ?

A. Yes, sir.
Q, There was a contract made, Mr. Torrey—a verbal contract ?

A. Yes, sir, a verbal contract; it was not a written contract.
Q. Are you familiar with the facts about it ?

A. The history of it is this. We received a circular asking for an estimate
in regard to the marble work to be done at the State House. In reply to this
circular, I came up here with one of my partners, and we saw Mr. Pond,
Mr. Washburn, and yourself. We were shown round the building, to see
where the tiles were to be laid, what the foundation was, &c., in order to
make our estimate. Mr. Pond remarked to us that we should make the esti-
mate low, as it was out for competition, and circulars had been sent to all the
marble workers in Boston; and that we might consider that we should
receive our pay as soon as the work was completed, and that there was no
risk in doing business for the State. On Saturday, we made up our estimate,
and I brought it up myself and delivered it here a few minutes before the
hour specified. In the afternoon, a note was received from the Commission-
ers, asking us to see them on Monday. On Monday, we appeared, and I
think my brother went before the Committee. I was here at the time, but I
did not go before the Committee. When he returned, he said the Committee
had awarded him the contract. Afterwards, the question came up whether,
in making our price, we had estimated the surfaces under the columns in the
Doric Hall. We told the Commissioners that it was usual to do so—the usual
practice not to exclude those; but we submitted our measurement to the
architect, who would probably measure them in this case. One of the Com-
missioners remarked that the State paid for no material not furnished or labor
not performed in the building, and that therefore only such tiling as could be
seen and measured would be paid for.

Q. One of the Commissioners said that V
A. Yes, sir.
Q. Well, sir, there was some delay before the contract was signed ?

A. Yes, sir, there was some delay.
Q. You were informed that you were the lowest bidders ?

A. Yes, sir. I have brought up the book which has a copy of the pro-
posals we made to the Commissioners.

Q■ (By Mr. Brooks.) Did I understand you to say it was only a verbal
contract ?

A, Our estimate was given in writing, and afterwards we were informed
verbally that the contract was ours.

Q. That which you have in your book is merely your estimate ?

A. That is the letter we wrote to the Commissioners—our bid. [Reading.]
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“Boston, September 2d, 1867.
“ To Messrs. Joseph A. Pond and James M. Stone, Commissioners;

“ Gentlemen, —We propose to furnish the tiling for the State House
according to the plans and specifications, in Italian white marble and red
slate, laid down complete, after the floor is prepared, for 85 cents per foot.

“Respectfully, Bowker, Toreey & Co.
“ Will do the same in white Italian and Swanton black tile, like the large

store in Masonic Building, for 80 cents per foot; or will put in Brandon
white, Otter Creek or Joy, or Sutherland Falls marble, or such other Amer-
ican marbles as are used for tiling public buildings, with red slate, for 70
cents a foot. Bowker, Torrey & Co.”

Then there is a memorandum, made September 9th, the day we received
the contract:

“ Price for American thresholds, square heads, 81.25; Italian thresholds,
81.50. Base, American, 5 inches wide, to show 3 inches, fitting flush, 35 cents
per linear foot; same, in Italian, 50 cents per linear foot.”

Then, November 20, there is a memorandum :
“Accepted, the black and

white Italians, 16 inches square, at 80 cents. Also, ordered for basement, 12
inch black and white, 75 cents.”

Q. (By Mr. Stone.) That was your bid, and it was accepted, with the
modification ?

A. Yes, sir.
Q. That is, you originally made a bid for the tiling by the foot, white

Italian and red slate; and, also, black Swanton, and then you subsequently
gave to the Commissioners your price for the plinths, &c. ?

A. Yes, sir.
Q. (By Mr. Barker.) That was a verbal proposition, which was accepted

for the 88,000 worth V
A. Yes, sir. This was not for the whole amount. The first was what

they proposed to do. Afterwards, Mr. Stone made us an offer to do the
balance of the tiling at 75 cents a foot, and we finally, having our men here,
and having our materials here, agreed to do it.

Q. (By Mr. Stone.) Then it appears that the contract that was made
with you finally' was made at five cents per foot less than you were paid for a

portion of your tiling ?

A. Yr es, sir, for that which was in the basement.
Q. Is it or not true that the contract was made, that in making the

measurements, there should only be measured that which was put in ? In
other words, is it customary', where there is a column, to measure under the
column, and when you go round a corner, to measure that space ?

A. Yes, sir, it is customary, where there is not some understanding, to
measure the whole floor.

Q. And the projecting corners ?

A. Yes, sir, where there is not much.
Q. Was the contract made with you that ymu were to measure only that

which appeared ?

A. lr es, sir, that was the contract.
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Q, And you were to do it to the satisfaction of the architect, Mr. Wash-
burn, and submit to his measurement ?

A. Yes, sir; anything extra that was done, he was to specify the price
for, provided we could not agree. We took the lower halls to do for a less
price, because it was plainer work, and there were not so many corners toget
round. There was a great deal of fitting to do in the Doric Hall.

Q. (By Mr. Pike.) How long before you made the bid, did you see the
notice?

A. I should think the circular was received two or three weeks before the
bid, but I won’t be sure about that.

Q. When did you do the work ?

A. The work was to be finished by the first of December. That was to
be in the contract, but they said we could have until the first of January.
We remarked at the time that we didn’t think the carpenters and masons
would get out of the way so that we could do the work at that time, but the
Commissioners assured us they would, for they said they had a provision in
the contracts, that if they did not get out of the way, they were to take the
work out of their hands and put on men to do it. Therefore we got out the
materials and had to store them before we had an opportunity to bring them
here, because they were not ready for us. We began the work some time in
December—the first of December, I think.

Q. (By Mr. Barker.) Did they keep out of your way ?

A No, sir, they did not; they troubled us very much.
Q. (By Mr. Stone.) Did you measure the tiling with Mr. Washburn, or

did he go over it with you in any way ?

A. I was taken ill the first of the year, and was ill several weeks, and my
brother looked after that, and I cannot tell you. My brother is in Europe
now, or he would be here to testify. I never heard that there was any dispute
in regard to our bill, and after it was referred to the Committee, I saw Mr.
Giles [of the Investigating Committee] and asked him what the prospect was
of getting our pay, and he said there was no objection to our bill, or Allen &

Endicott’s bill, and perhaps he mentioned others; but he couldn’t seem to
tell why we didn’t get our pay.

Q. You finally got it, after some delay ?

A. Yes, sir, after writing a letter.
Q. You have done other large jobs of tiling ?

A. Yes, sir, we did the St. George Hotel.
Q As large as this ?

A. I should think not, quite. It was about as large as the first contract.
Q How do the prices here compare with the prices you did the work for

there ?

A. Part of it was the same, and part more.
Q■ Was it the same material ?

A. Yes, sir, the same material. We had the same for this. We had to
compete for the St. George, the same as we did for this.

Q- You supposed you were the lowest bidders ?

A. We supposed we were.
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Q. You didn’t do any of that work lower than this—the same quality of
work ?

A. No, sir; not the same quality. We took up some old tiles there and
refitted them.

Q. Are there any other jobs you have done ?

A. We did the tiling for the State Prison. We had the same price for
that.

Q. The same style of tiling ?

A. Yes, sir.
Q. That was when Mr. Haynes made some changes, the same year you

did this ?

A. Yes, sir, the same year, 1868.
Q. Mr. Haynes’ administration of affairs in relation to that enlargement

met the special approval of the governor and council, did it not ?

A. They paid our bill. I never heard anything about it.
Q. Do you know of any body doing work of the same quality, Italian

marble and black Swanton, for lower prices ?

A. No, sir; Ido not.
Q. During 1867, when this work was done, were you employing persons

to do work for you in building ?

A. Yes, sir ; we were building our factory down on Portland Street.
' y. A large building, was it ?

A. It covers about 16,000feet.
Q. Do you remember whether you hired the use of a derrick or derricks

while that work was in progress ?

A. Yes, sir, we did. I think there were two.
Q. Do you remember what you paid for them ?

A. I can’t tell exactly. I think it was §1 a day.
Q. How was your work done ?

A. It was done by the day, and we hired a foreman.
Q. How much did you pay your foreman ?

A. Ten dollars a day.
Q. Did he furnish tools ?

A. No, sir, furnished nothing.
Q. You hired the men and paid them, and paid him $lO as foreman ?

A. The foreman hired the men, and we paid them.
Q. Did he make any profit on his men ?

A. No, sir, not that I know of. He brought in his list every Saturday
night for his men, and we gave him the money he wanted to pay them.

Q. Then you understand you did this work under contract ?

A. Yes, sir, we supposed it was a contract. We were shown a blank
contract that was to be filled up, but it was neglected ever to be.

Q. We were pretty busy at that time, were we not ?

A. Yes, sir.
Q. This is a part of the additional work referred to by the Committee, and

when they state that it was not under contract, they state what is not quite
correct ?

A. We considered it a contract.
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Mr. Brooks. Although you have read your memorandum, Ido not learn
that the Commissioners ever agreed to it, by any memorandum.

Mr. Stone. lam not certain whether there ever was any written con-

tract.
Witness. I can’t tell you whether there ever was any or not. There

might have been or might not. This is in my brother’s handwriting. It says:
“ Nov. 20. Mem. Accepted the black and white Italians, 16 inches square,
at 80 cents. Also ordered for basement, 12 inch black and white, 75 cents.”
That is all the memorandum I know of.

Mr. Stone. I suppose it is perfectly competent for parties to make a con-
tract, which will be a binding contract, although there may be no writing.

Mr. Brooks. There should be two parties to a contract, sir. I have not
learned, from any thing Mr. Torrey has read, that there was more than one
party there.

Mr. Stone. I shall put in an affidavit, before we get through, that the
Commissioners did accept it.

Mr. Barker. I think the strongest evidence we have is, that the settle-
ment was made in accordance with the proposals.

Q. (By Mr. Brooks.) Were you ever notified to appear before the Inves-
tigating Committee ?

A. No, sir.
Q. You never did appear ?

A. No, sir.
Q. Nor any other one of your firm ?

A. No, sir.
Q. (By Mr. Stone.) I find in this report this statement: “No part of

this additional work was done or materials furnished, under any contract, and
that the work and materials were furnished, in almost every instance, at the
highest retail price.” Is that true in relation to your work ?

A. No, sir; we put it in at the lowest price we could afford to do it. If
any one had offered to do it for less, they would have had the job.

Q. Then you do not consider that was so ?

A. No, sir; it was the lowest price we had done it for.
The Chairman [to Mr. Stone.] Were there other bids for this marble

work ?

Mr. Stone. There were. Instead of putting an advertisement in the
papers, we printed a circular, and sent it to every marble dealer in Boston,
and my impression is we had several bids, and Mr. Torrey’s was the lowest;
and in making the final agreement with Mr. Torrey, I succeeded in beating
him down five cents a foot on a portion of his tiling, and also in making an
agreement with him to throw out those measurements which it is the custom
of the trade to put in. That is, I insisted on measuring the exact number of
feet I had, instead of putting in those constructive measurements around
corners.

Q■ (By Mr. Crosby.) Was the 81 a day for the derrick simply, or did
that include the services of the man who owned it ?

A. I can’t tell without looking at the bills. My impression was that we
8
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paid $4 a day; and in paying for a derrick, we pay for it from the time it is
taken, whether it is used or not.

Q. Then you pay §4 for the derrick alone, independently of any labor
with it ?

A. Yes, sir.

Richard Power —Sworn.

Q. (By Mr. Stone.) What is your occupation ?

A. Marble dealer.
Q. Are you in the habit of doing tiling?
A. Yes, sir.
Q. You have heard, in the examination of Mr. Torrey, a description of

the kind of tiling which was done here ?

A. Yes, sir.
Q. Is the price testified to by him, that is, 80 cents a foot for that which is

in the Doric Hall of this building, and 75 cents for that which is in the base-
men., —being Italian for the white, and black Swanton for the black,—a fair
market price for that sort of work ?

A. I should consider it low at that time. I had a circular sent to me at
that time, and it called for white and red tile. I made inquiries, and found
that I could not get the red tile, and therefore I did not send in any bid.
But I have not set any tile as low as that, (75 cents,) until this winter.

Q. What have you had, heretofore ?

A. For small jobs, I have had a dollar. I have a contract now to furnish
some at the City Hall, Charlestown. I knew there would be several other
bids sent in, and I put it at 75 cents, and got the job.

Q. That you say is the lowest?
A. Yes, sir, since the war. The reason 1 put it lower was because it was

winter time, and generally a dull season, and I could get it out for less.
Q. Then you would say that was a low price ?

A. I should not have put in such a figure as that, if I could have got the
red tile.

Q. You would have put in a little higher figure ?

A. I should have put in a higher figure than they did ?

Q. If you had been making a bid on the black Swanton, you would have
put in a higher bid ?

A. I should have put in a higher bid.
Q. There is an item of 8-inch tile in the basement, measuring 577 feet

and T4T, I suppose, or four inches, at $1.07 a foot?
A. I should consider that reasonable. There is considerable labor spent

in setting the material.

George H. Marden—Sworn.

Q. (By Mr. Stone.) IVhat is your business ?

A. Manufacturer of window shades, and dealer.
Q. Did you make the window shades for the State House ?

A. I did so.
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Q. Will you relate to the Committee how the prices were fixed, or how
the arrangement was made with you ?

A. We measured the windows of the building to see what sized shades
were wanted, and we made an estimate of what we would do the work for,
giving the Commissioners samples of the materials, and ascertaining how they
were to be hung, what kind of fixtures, &c. I gave them a written estimate.
In the first place, we made three shades, at a certain price, before the esti-
mate was made, because they were in a hurry to have them. These were for
the Senate chamber. The price was fixed before the written estimate was
made. Then we made a written estimate, and I received a note a day or two
afterwards from Mr. Stone that it was accepted, and we furnished the shades
according to the contract, and received our money. At the time, I knew, or
supposed we were competing with quite a number of others; I know it is cus-
tomary for other parties to send in estimates. It was done in January, at a
time when business is dull with us, and I put the price down low—as low as it
could possibly be done.

Q. You supposed you were competing with others ?

A. Yes, sir, I supposed I was, and I have no reason to suppose that there
were not other estimates.

Q. Do you do considerable business in your line ?

A. We do.
Q. One of the large manufacturers of those things ?

A. 1 think we do as much ordered work as any other concern. We do
not make up sale work. We have as much as we can attend to, generally, in
ordered work.

Q. The spring fixtures—do you manufacture them yourself, or buy them ?

A. My brother makes them.
Q. Made in your place ?

A. They are not wholly made there; sometimes they are finished there.
We put them in at a lower figure than the retail price. He made the fixtures
and put them up, with my son. We did the work in our own establishment;
the shades were made there; and, as I said, we supposed we were competing
with others, and we put the price low.

Q. Your work comes under the assertion of the Committee, “that the
work and materials were furnished, in almost every instance, at the highest
retail price.” Is that true in your case ?

A. It is not true, sir. I would not have made the same contract a month
later for the same price.

Q. At that time, should you have been willing to make curtains at the
same price or higher for the same class of work ?

A. We should have had a higher price for retail customers who came in.
This was a large job, and in the winter season, and we wished to do it, not
only because we wanted the work, but we thought it would be a card.

Q• An advertisement for you ?

A. Yes, sir, an advertisement.
Q- And consequently you put it low V
A. Yes, sir.
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Q. Instead of being “the highest retail price,” you would consider it a
sort of wholesale price ?

A. Yes, sir. I think if we had not been the lowest we should not have
had the job.

Q. (By Mr. Barker.) Did you have a written contract ?

A, I made a written estimate of what I would do the shades for, and then
I received a note from Mr. Stone, which I have here, that my estimate was
accepted:—

“ State House, Boston, I
“January 17, 1868. J

“ George H. Marden, Esq.:
“ Sir,—Your proposal for window curtains for the State House is accepted.

Please put up the President’s and Speaker’s rooms first. The curtains for
the Judiciary Committee room, and those for the room over the Sergeant-at-
Arms room, and the corresponding room in the west wing, are also wanted as
soon as possible.

“ Respectfully,
“ James M. Stone,

“ Commissioner on Alterations of the Stale House.”

I will state that I made another estimate afterwards, for some work that was
not contemplated at that time in another part of the building. That was also
a written estimate ; and the whole of the work was done, as I considered,
under a contract, except for one room, that was not contemplated at first; but
the work done in that room was done at the same rates as the other. That
was the Governor’s room. At first, I think Mr. Stone contemplated using the
old shades there, and then we were told to make them, and we put them in at
the same rates as the other work.

Q. That constituted the first contract, did it ?

A. Yes, sir.
Q. And was that the second ?

A. That -was the second.
Q. Those you say were made at the same rates as the first, the prices of

which were fixed ?

A. Yes, sir. There was no estimate made for the Governor’s room,
because Mr. Stone did not suppose they would want any there ; but they were
ordered and sanctioned by Mr. Stone, we made them, and charged the same

rates that we did for corresponding work in other rooms.
Q. (By Mr. Crosby.) Did you do any other large job about that time ?

A. I don’t recollect just now. We are doing large jobs all the time—-
large stores and buildings.

<2- How does this price compare with any work of similar amount, or
about that amount, which you did at that time, or about that time ?

A. This price is lower, sir. When a large building, a store or anything of
that kind, is about to be furnished with shades, the different dealers send in
their estimates of what they will make them for. I find out exactly what
they want, put my work down as low as I can possibly do it, and send in my
estimates. Of course, in estimating this way, our prices are lower than retail
prices; and there we had an estimate of every window that was furnished.
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Q. Then you say these were lower prices than you were doing the same
style of work for other people for, at the same time V

A. Yes, sir; I do.
Q. Did you do any jobs any lower than this for anybody else ?

A. No, sir; not that style.
Q. Did you do anything as low ?

A. No, sir.

Adjourned to Monday, March 8, at 9 A. M.
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Monday, March 8,1869.

The Committee met at 9 o’clock and the hearing was continued.

Wm. O. Haskell.—Sworn.
Q. (By Mr. Sxoxe.) What is your business ?

A. Manufacturer of settees, school-house furniture, and public building
furniture.

Q. Did you furnish to the State, for the State House, some settees ?

A. I did, sir.
Q. Is that the bill, as rendered by you ? [Exhibiting bill.]
A. Yes, sir.
Q. Will you state to the Committee whether you made a contract for

those settees, or otherwise ?

A. We are not in the habit of making contracts in our business, usually.
Our business is hardly large enough to make it an object for us to make con-
tracts—well, not once a year. Our bids are made upon our book, and that
book remains permanent—has been ever since I have been in the business,
for thirty or forty years, or books. Every book is kept so that we can refer
to it.

Q. That is, you mean you do not ordinarily enter into a written contract ?

A. No, sir, scarcely ever.
Q. Did you make a contract verbally to make those settees for the State ?

A, Yes, sir.
Q. And they were made expressly for the State, under that contract ?

A. They were.
Q. AVill you state whether the price charged, 75 cents a running foot, is

the highest retail price for which those things are sold ?

A. That is the price we sell to the trade—those who buy to sell again.
Q. Is that as low as you sell to the trade ?

A. Yes, sir.
Q. Your lowest price for the article ?

A. It is.
Q. Do you know what the retail price for the article is ?

A. No, sir, Ido not.
Q. If the trade buy at 75 cents a foot, you think they must sell for some-

thing higher than that ?

A. I presume so.
Q. I find in the report of the Committee which is on the defence and un-

der examination here, the following statement: “ The whole amount spent

THIRD DAY.
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■was $254,000, leaving a balance of $142,000 spent for extra work and furni-
ture. In answer to this inquiry, the Committee would say that no part of
this additional work was done, or materials furnished under any contract,
and that the work and materials were furnished in almost every instance
at the highest retail price.” That statement, from what precedes, necessa-
rily includes your bill of seven hundred and odd dollars, which the Committee
say was done without any contract. Is that true ?

A. Our contract, as I said before, is such as we make with all parties, at
times. There is not a week in the year, I suppose, when wo don’t have a
contract in the same way with some society, or large hall, or something of
that kind.

Q. This was a verbal contract between you and the State, through the
Commissioners ?

A. Yes, sir.
Q. This statement of the Committee, is it true or otherwise that these

articles of yours were furnished without any contract ?

A. Well, it was a contract. I considered it so, and it is entered on our
books —is there now.

Q. Then this statement, so far as your part is concerned, that it was not
furnished under contract, is not true ?

A. 'lt is not true in our understanding of it. We considered it a contract.
Q. Then they make the statement, “ that the work and materials were

furnished in almost every instance at the highest retail price.” Is that true
in relation to your articles ?

A. No, sir. We do not do any retail business. Almost all our -work is
done to order, and we sell to the trade and societies, and the price that you
paid there is our usual price ; the highest and lowest price for that article;
it is the same thing. We do not make any deviation at all, except to some
missionary or benevolent societies, where we make a donation. We do not
make any deviation from our price.

Q. Then instead of its being “ the highest retail price,” it was really the
lowest wholesale price ?

A. Yes, sir.
Q. (By the Chairman.) Did you appear before the Committee ap-

pointed by the Legislature of 1868, to investigate the repairs of the State
House ?

A. I did not, sir.
Q- Were you sent for V
A. No, sir.
Q. Have you ever appeared before any Committee on the subject ?

A. No, sir.
Q- (By Mr. Stone.) You have been a member of the Legislature have

you not.
A. I have, sir.

Caleb C. Allen—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Manufacturer of steam-engines, boilers and machinery.
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Q. Of the firm of Allen & Endicott ?

A. Yes, sir.
Q. Did you have a contract with the State to furnish certain boilers, an

engine, and various other things for the use of the State House ?

A. Yes, sir.
Q. I find here a contract for a steam-engine, for which a thousand dollars

was to be paid, also a contract for three steam boilers, for which three thou-
sand dollars were to be paid. Will you state, Mr.] Allen, what you know
about the making of that contract—how you came to make the contract ?

A. We sent in written proposals for a the job. Those proposals were ac-
cepted by the Commissioners.

Q. Proposals were advertised for by the Commissioners ?

A. Yes, sir.
Q. And you sent in your proposals, the Commissioners accepted them,

and entered into the contract ?

A. Yes, sir.
<2, Those articles were delivered according to the contract, were they ?

A. They were.
Q. And you received your pay.
A. Yes, sir.
Q. I find a bill for sundry work done by your firm, amounting to $2,638.-

80, which consists of a large number of small items. The only large thing
that I see here is a tank, at $233. Will you state to the Committee whether
those were fair and proper prices ?

A. They were, sir.
Q. Do you ever work at less rates than you charged for these ?

A. That is as low as we have ever done work for any one.
Q. You do a very large amount of that kind of work ?

A. We do a great deal larger bills than that in the same way.
Q. You considered that you did this work under your contract, which

required you to do the work, and submit to the appraisal of the engineer, and
the approval of the engineer?

A. Yes, sir.
Q. Was this work generally ordered by the engineer ?

A. It was, sir.
Q. And generally under his direction ?

A. Yes, sir.
Q. I find that he has approved the bill ?

A. Yes, sir.
Q. (By Mr. Brooks.) Is that bill upon the same scale of prices as the

contracts were put in ?

A. It was different work from the contract.
Q. Yes, sir, different work, but I mean was it put in on the same scale of

prices, or was it put in at retail prices ?

A. No, sir.
Q. (By Mr. Stone.) You made a bid for the engine and boilers, did

you, Mr. Allen ?

A. I did, sir.
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Q. By what process did you arrive at the price of the engine and boiler ?

How did you get at the price ? How do you in such matters ?

A. I estimate the cost of stock and labor. The price of the stock and
labor makes the price for the work.

Q. In these other matter’s which you made, did you arrive at the prices in
the same -way ?

A. Yes, sir.
Q. You charged a fair market price for stock and labor?
A. Yes, sir. We have but one price for labor.
Q. Then should you say that this statement is a fair and true statement,

where the report says, “ that the work and materials were furnished in almost
every instance at the highest retail price ” ? Is that a true statement, as
applied to your bill ?

A. It is not.
Q. (By the Chairman.) How do the profits that you acquired on this

bill for extra services compare with the profits which you get on the same
kind of work, done for other persons ?

A. Just about the same, where we do work by the day. The contract for
the boilers and engines was probably at a little less rate than the usual price.

Q. You would furnish these articles on the bill to any individual at the
same price ?

A. The same amount. For smaller jobs, of course, we charge more.
Where we do that amount of work, we have one price for labor to all parties.

Q. (By Mr. Brooks.) In that contract for the boilers, is it stipulated
that they should be set hero, without expense to the State ?

A. Delivered here.
Q. Then a great deal of this labor charged on this bill was for putting up

these things charged on the bill ?

A. Yes, sir.
Q. (By the Chairman.) How was the price for the boilers in that con-

tract, as compared with the price you charge other persons or corporations ?

A. We estimated those at rather a lower price. We made them of extra
quality ofstock, and furnished some other things, like steam gauges, and water
gauges, at the same price that we usually charge for the boilers, without those
fixtures.

Q. (By Mr. Crosby.) Do you invariably, in charging for labor on con-
tract work, charge fifty cents an hour ?

A. We do, for machinery work.
Q. That is the lowest price you ever make ?

A. Yes, sir, as low as we ever do it for any one.
Q. Did you set the boilers, Mr. Allen ?

A . No, sir.
Q- All your work charged here is for machinists’ work ?

A. Yes, sir.
Q. In connection with the shafting, rollers, bands, &o. ?

A. Yes, sir.
Q. (By Mr. Brooks.) Have you ever been before any committee in

reference to this matter ?

9
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A. No, sir.
Q. Never been notified to appear ?

A. No, sir.
Q. (By Mr. Stone.) Was there any delay in the payment of your bill?
A. No, sir.
Q. The final bill that was introduced?
A. I don’t know that there was, sir.
Mr. Stone. Mr. Allen has stated that in making the boilers, &c., there

were extra fittings, which it was not usual for him to put in at this price. I
will read the specification for the boilers, so that the Committee may see what
Mr. Allen was required to do, in connection with his evidence; —■

“ These boilers are to be cylindrical, four feet in diameter, shell sixteen feet
long, with fifty tubes, three inches in diameter, and fifteen feet long.

“ The shell which will be exposed to fire to be best extra hammered fire
box flange iron, five-sixteenths inch thick. That not exposed to fire to be of
best No. 1 charcoal iron, five-sixteenths inch thick, all to be thoroughly hand
riveted with the best rivets, all holes to bo smooth and true, and to fit accu-
rately with each other.

“ The tube sheets to be of the best flange iron, three-eighths inch thick.
“ All stays to be of best refined iron.
“The tubes to bo of the best wrought iron, lap-welded boiler flues.
“ The man-hole and hand-hole to be properly faced and stiffened, the

plates to be faced to correspond.
“The steam nozzle from each boiler to bo four inches inside diameter.
“The grates to be four and one-half feet long by four feet wide, inclined

downwards towards the back ends.
■■ The boilers to be proved before leaving the makers, by a hydrostatic pres-

sure of one hundred pounds to the square inch, and are to be tight under
this pressure, and they are to be further proved in their places after delivery,
by steam pressure of one hundred pounds per square inch, and arc to be tight
under this pressure. The first proof to be made at the expense of the build-
ers and the second at the expense of the State, but at the risk of the builders;
and any labor or expense required to make them tight and satisfactory in
either case to be done and assumed by the builders.

“ The boilers are to be completed and delivered in their place at the State
House at any time when wanted after the thirtieth day of August, 1867, all
costs of transportation and delivery being incurred by the builders.

“ The whole of the work is to be done in the most workmanlike manner,
subject to the inspection, at any time, of J. Herbert Shedd, engineer in
charge, and not to be received unless to his entire satisfaction in all stages of
progress. No proof of the boilers is to be made except when said engineer is
present, except by express permission.

“The following fittings are to be furnished and put on at the expense of
the builders:

“Two seven-inch steam gauges.
“ Two sixteen-inch glass water gauges.
“Two four-inch globe stop valves.
“ Two safety valves.
“ Six Bisbee & Endicott gauge cocks.
“ The fronts, grate bars, bearers, binders, bolts, lugs, and ash doors are to be

furnished at the expense of the contractors, but set at the expense of the State.

Q. Were some of these things included in those to which you have tes-

tified in general?
A. Yes, sir.
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Q. These were extra things, that you were required to furnish in addition
to those you usually furnish ?

A. Yes, sir.
Q. Were you ever notified by the Investigating Committee that they

wanted any information from you relative to your bill ?

A. No, sir.

Thomas Garfield—Sworn.
Q. (By Mr. Stoxe.) Are you of the firm of Tuttle, Gaffield & Co.?
A. Yes, sir.
Q. What is their business ?

A. Dealers in window glass.
Q. Did you make a contract to furnish some glass for the State House ?

A. My impression is that it was in this way: We had the amount of
glass to estimate upon, and we by letter sent to you, or the Commissioners,
the price at which we would sell it, and you by letter communicated to us
that the bid was accepted. It was not a written contract. We have an es-
timate book, in which we make a record of every proposal made, and when it
is accepted, if it is accepted, we make a record that the contract is made, or
the sale is made, and the goods are charged when the sale is made. I do
not know much about it, for I was a member of the city government at the
time, and was not at the store much of the time. I recollect the sale was
made in August or September—l think a little later than that, 1 think Octo-
ber. The glass was not called for until later in' the season.

Q. Is that the article you furnished ? [Exhibiting bill.]
A. Yes, sir. The chiefportion of this is for the large glass in the area be-

low, which goes in front of the flags. It is very large glass. There was some
question whether wr e should import it or get it in this country. We found it
could be got in this country, and we had to put it at a very low price, as we
have to do, and all glass dealers do, in order to make a sale. There was a
great deal of expense attending this, because it would have to be packed in
boxes twelve feet long by six or seven wide, and there would be a good deal
of expense for freight. I recollect making the remark that I did not care
whether we got the contract or not, as the profit would bo very small. The
two plates cost $250 a piece. There is great risk in bringing this glass to
the city. Sometimes we have a hundred dollars’ worth of breakage in this
large glass. I want to testify that the price was very low, and the profit
hardly enough to cover the risk.

Q■ You recollect that it was furnished under contract, as you have de-
scribed ?

A. Yes, sir. There was no sealed contract, but there was a regular con-
tract, as we give to any of our customers, and the glass was sold exactly for
the price given.

Q■ (By Mr. Barker.) There was no written contract ?

A. Only so far as this: that we wrote that the glass plate would bo fur-
nished at such a rate, and Mr. Stone wrote back that it would be accepted at
that price.
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Q. (By Mr. Stone.) You say that this article was furnished at the low-
est price ?

A. Yes, sir, at a very low rate, considering how very large the glass was
to be.

Q. You would not consider that this is “ the highest retail price” for the
article ?

A. No, sir. Of course there is a desire among dealers to supply the glass
for the State House or the City Hall, for the sake of saying that the glass is
there, yet I should not covet such a sale, because I think the profit was not
more than f4O. The two large plates -were worth $250 apiece, and if one
should get broken, the gentlemen can see where we should be.

Q. I find in this report a statement like this: “ That no part of this addi-
tional work was done or materials furnished under any contract, and that the
work and materials were furnished in almost every instance at the highest
retail price.” That applies, as the Committee have used it, to your article,
is that true ?

A. I should say not. If any one had asked me, I should have said we had
a contract.

Q. Did the Committee appointed to investigate these matters at the State
House call on you for any information ?

A. No, sir. This is the first invitation I have had.
Q. (By the Chairman.) Would you have been willing to supply this

same amount of glass to any other person or corporation, at the time, at the
same price ?

A. There might have been some hesitation, because there would have
been so much risk. Wo might have said, “We will do it, if you will take the
risk,” or we might have taken the risk ourselves. That would have been the
doubt. If it had been small glass, we should not have hesitated ; but for large
glass, there is a good deal of hesitation. It was twelve feet long, and it takes
eight or ten men to handle a case.

Q. (By Mr. Stone.) It was the understanding that you should bear the
risk of breakage ?

A. Yes, sir, we bore the risk of breakage.
Q. (By the Chairman.) How is the bill made up ?

Mr. Stone. There are two lights, 140 by 71|- in., and six lights, 31-| by
amounting to $520.60. Then there are seven lights, 43 by 20, of rough

plate, $36.35. Those lights were put in, I think, over the boiler, which is
under ground—thick, rough plate glass. Cartage of plate to State House,
three times, and labor, $lO.OO. 12 lights, by 15J, half inch thick, $23.56.
One light, by 23|, $6.00.

(2. (By Mr. Crosby.) Have you any copies of those letters here ?

A. No, sir, I have not. I did not know what the Committee might want.
Mr. Stone. Then there is a credit for some pieces of rough plate, $25.42 ;

making $573.09.
Witness. In reference to cartage, I suppose we should have delivered

the glass hero, but the State House was not ready, and instead of the simple
expense of carting from the vessel to the State House, it was carted from the
vessel to the store, from the store to the State House, and back to the store
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again, until it was finally brought here. It was brought to the State House,
and the Commissioners would not receive it. We actually had four cartings
instead of one.

Q. (By Mr. Crosby.) Then you delivered it once free ?

A. Yes, sir, and they made us take it back.

David Tillson—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Slater and roofer.
Q. Did you have a contract to do the slating for the State House ?

A. We did.
Q. Will you state to the Committee how that contract was made ?

A. We proposed to do the work under the advertisement. Proposals
were advertised for, I think, by the Commissioners.

Q. And you made proposals ?

A. We made proposals.
Q. And the job was awarded to you, was it ?

A. Yes, sir.
Q. Bo you recognize these as the contract and specification ? [Exhibiting

papers.]
A. Yes, sir, I have copies of them.
Q. (By Mr. Brooks.) This work was done, then, under one of the ordi-

nary contracts, was it.
Mr. Stone. Yes, sir.
Q. (By Mr. Barker.) What is the amount of the contract ?

A. 51,400 for doing the slating and tinning the roof.
Mr. Stone. I will read the specification, which will give the Committee

information of just what Mr. Tillson agreed to do :
“Specification op materials to be furnished and labor to be performed

by the tinsmith in altering, enlarging and improving the State House at
Boston, in conformity with plans and working drawings prepared by Wash-
burn & Son, architects for the Commissioners appointed by the General
Court.
“ The roof occupying the entire surface of the area between the new and

old building will be covered with best quality of tin ; also, the roof, ‘ above the
new gutters on the wings ’; to a line about two feet back of the outer lines of
the walls, and thence upward, around the windows, in the rooms of upper
story to the slating, ‘ which will be about four feet above the top line of the
copper gutters; ’ will be covered with best quality of tin. Also, the entire
portico and other parts of roof, as seen on plan.
. “AH slating on both wings is to be removed and relaid upon a good cover-
ing of tarred paper, and properly finished with lead, tin or zinc about chim-
neys, walls, gutters, balustrades, skylights, and ridges, as may be required.”

Q- You were to take off the old slates, and furnish the materials necessary
to make perfect work ?

A. Yes,sir; we having the old materials.
Q- That work you executed ?

A. Yes, sir.
Q. And received your compensation according to the contract?
A. Yes, sir.
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Q. Will you state whether you were employed subsequently to do some
additional work ?

A. I did the additional work on the copper roof.
Q. Is that your bill ?

A. Yes, sir, that is our last bill.
Q. Was there not a deduction made from your bill by Mr. Washburn ?

A. There was a small deduction. There was some extra work, in conse-
quence of changing from tin roof to slate roof, on the small roofs. That was
allowed. The charge for flashing the skylights was not allowed. He thought
that was in the contract, and I don’t know but it was—sl6.ls.

Q. Mr. Washburn deducted that amount, because he thought that belonged
to the contract ?

A. Yes, sir.
Q. In relation to this work, the contract work was awarded to you, as you

supposed, because you were the lowest bidders ?

A. I supposed there were three other bids; two of them were a little
above me, and the other one was nearly double.

Q. As for this extra work. Here is a bill for $266.23. Mr. Washburn
made a deduction of $16.15, leaving a balance of $250.08. Then you subse-
quently did a job of tinning those conductors or ducts, outside, and some
other work, amounting to $224.52 ?

A. Yes, sir, the ventilating apparatus.
Q. That work you did under the provision of your contract which required

you to submit to Mr. Washburn’s appraisal ?

A. Yes, sir.
Q. And Mr. Washburn appraised the ■work and made a deduction, and

finally approved your bills, as appears by the papers ?

A. Yes, sir.
Q. How is it with the prices charged in these extra bills ?

A. The same as we charge other people, exactly—the same per day and
the same for materials.

Q. Are they fair prices ?

A. Yes, sir.
Q. There is no very large item, I find ?

A. No, sir. The ventilators is the largest. Some of the extra work was
done on the copper roof, where there were holes cut through, which was not
included in the contract.

Q. Do you ever do work for anybody cheaper than those prices ?

A. No, sir.
Q. So far as you know, do other people in your business charge less prices ?

A . Some may charge less, and some more. I have seen some bills a great
deal more, that people wore not satisfied with, and brought to me for in-
formation.

Q. Then do you consider that this statement, that this work was done
without any contract, true as applied to this work ?

A. No, sir.
Q. There is a statement here “ that the work and materials were furnished,
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in almost every instance, at the highest retail price.” Do you understand
that this applies to your work?

A. No, sir. The extra work wasthe highest price—my highest price, and
lowest, too; but I have known higher prices charged by other people.

Q. Considerably higher?
A. I have seen bills somewhat higher.
Q. How much higher ?

A. Oh, half a dollar a day for labor, and something for materials—l forget
exactly; but I have had higher bills shown me.

Q. Have you ever been called upon by the Committee appointed to sit
during the recess and investigate the affairs of the State House to give any
account of your bill ?

A. No, sir.
Q. They never called upon you at all ?

A. No, sir. Last Saturday was the first time I was called upon to come
before any committee.

Q. (By Mr. Brooks.) Then I understand you that these bills for extras
are the same that you would have charged anybody who came to your shop
and wanted work done ?

A. Yes, sir; the same price I charged you, I believe.
Q. (By Mr. Stone.) Your job on these extras, you don’t consider a very

large job?
A. It was a very small one. The largest was the ventilators, and that was

not extra; that was outside the contract.
Q. There were several little tinkering jobs,I suppose, were there not ?

A. Yes, sir. The tinning was damaged by the carpenters and others,
yon remember, after we did it. It was knocked full of holes once or twice.

Robert B. Rogers—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Chair business.
Q. Connected with the firm of Derby, Knowlton & Co. ?

A. Formerly; now Philander Derby & Co.
Q■ Before last December, it was Derby, Knowlton & Co. ?

A. Up to the 22d of February, 1868. There are two contracts; one
continued from the firm of Knowlton, Derby & Co. to Philander Derby &

Co. One to the amount of 51,300, and the other $572.
Q- You made a contract with the Commissioners to furnish certain chairs

for the State House ?

A. Yes, sir.
Q. Are those the bills that you rendered? [Handing sundry bills to the

witness.]
A. Yes, sir, those are the bills.
Q. I find charged here, all told, twenty odd dozen of chairs, at $2O a

dozen ?

A. Yes, sir.
Q. And half a dozen at $27 ?

A. The half dozen were a special order,—I think it came from the

4. Yes, sir

witnei

dozen
4. Yes, sir.
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Adjutant-General’s office,—to be finished in a different manner from the first
lot, making a difference of one dollar on a dozen.

Q. Well, Mr. Rogers, did your firm manufacture those chairs?
A. They painted them. There is a patent on the top, and we found we

could not get them manufactured at our manufacturing establishment at
Gardner, and we had to give the order to another party there. They came
here in shocks, as we call them, and we finished them here expressly for your
order. The contract was made, I think, in the summer of 1867, to he
delivered before the Legislature met, for twenty-two dozen, or about that
as your wants might require, at $26 a dozen. I think I labored to get $27 a
dozen; but other parties probably had been spoken to, and 1 concluded to
put them in for $26, being a dollar less than our wholesale price then and at
the present time.

Q. Your wholesale price at that time was how much ?

A. $27, I think.
Q. But in making the contract, you had to deduct a dollar ?

A. I did it voluntarily. I wanted to get the inside track. You remem-
ber that I offered to furnish settees at the same time, but hearing that Mr.
Haskell, who has superior facilities and twenty odd years’ experience, had
figured upon them at seventy-five cents, I, knowing that I could not make
anything at that price, waived the settees, and confined myself entirely to
the chairs.

Q. Is $26 a dozen a fair price for them ?

A. It is not our wholesale price. I have lately sold a lot to the city gov-
ernment of Charlestown for $27, and $27 is our wholesale cash price.

Q. $27 is now ?

A. And w'as at that time. At that time we wanted a little more. You
had rather the inside track then. The chair being made expressly to suit
you, you had the inside track then, and we have done a little better since.

Q. I find in this report which is on its defence here, the following, which
includes your bill: “ The whole amount spent was $254,000, leaving a
balance of $142,000 spent for extra work and furniture. In answer to this
inquiry, the Committee would say that no part of this additional work was
done or materials furnished under any contract.” Is that true in relation to
your work ?

A. I held the State responsible for the contract made with the Commis-
sioners.

Q. Then you understood it to be a contract ?

A. I understood it to be a contract, such as I make every day.
Q. The Committee further say—“ and that the work and materials were

furnished, in almost every instance, at the highest retail price.”
A. I was just figuring upon that, when you called me up, what the retail

price would be, according to that statement. The amount you paid is $572.
Waiving the half dozen, the retail price, $26 a dozen, would be $792. Twice
that would be $1,584, which would be double the highest retail price, with
one exception, where I understand the retail price is $4B a dozen, which
would bring it up to $2,112. In retailing, they vary all the way from three to
four dollars. The Committee will know the chair by its being a high-backed
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one, made entirely ofhard wood, according to the agreement. They are all
oak, except the seat, which is chestnut, and just as good. The chair is re-

garded as very low, at S3. Sometimes they are sold for $4, according to the
party selling them.

Q. Then what do you say of that statement, so far as it relates to your
work ? Was it “ the highest retail price ” ?

A. I say it is false by more than one hundred per cent.
Q. (By Mr. Brooks.) Did you ever state to any other Committee

what you have stated here ?

A. I have never been called before any other Committee, and never
testified.

Mr. Barker. Mr. Stone, was this a written contract ?

Mr. Stoke. It was a verbal contract.
Mr. Barker. There was not even a correspondence ?

Mr. Stoke. I don’t remember that there was any writing about it. I
think not. I think it was made before Mr. Pond died, and we saw Mr.
Rogers. I called at his office, and he called at the State House several
times; I think he called here first. We made inquiries of other manufactur-
ers about the price, and finally he came up here,—I think Mr. Pond and I
were present—

Witness. Yes, sir. I sent up three chairs as samples. You examined
them and told me you wanted a chair three inches higher. Then I offered
them at 5528, and I kept figuring them down until I got to $27, where I
thought I would stand; but subsequently I made a contract for $2O.

Q. Do you remember whether Mr. Pond and I were present ?

A. There was another gentleman present. I was not personally ac-
quainted with Mr. Pond.

Q. There was no writing ?

A. The only writing I remember was a notice I received from you to call
at the State House the second time, after you had taken time to consider the
offer I made. I think it was at that time I waived figuring upon the settees.

Q. (By Mr. Barker.) "Was that a notice that your bid had been ac-
cepted ?

A. No, sir, it was simply to call and see the Commissioners. I was noti-
fied by the Commissioner (and I think the other gentleman acquiesced in the
statement) that my bid would be accepted at $26, provided I made them
three inches higher and made them of hard wood. The tops of this kind are
hard wood, and of the other kind, soft wood. They wanted them of hard
wood, and wanted them three inches higher, in order to have a cushion. If I
had failed to make them of hard wood, I should have taken the stock away,
and if they had failed, I should have appealed to the State to fulfil the con-
tract.

Q- (By Mr. Stone.) Do you know about the price of settees ?

A. Some years ago, I was connected with Mr. Haskell, and was well
posted about them. The lowest I have been able to get a good article for is
75 cents a running foot. That is, as a dealer. I buy them to sell again, and
of course I must get 10 per cent. more. I cannot compete with them in
manufacturing them, and therefore I buy at Mr. Haskell’s his settees general-

-10
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ly, as I like them better than any other in the market; anil that is the price
I have to pay whenever I buy them.

Marcellus Day— Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Manufacturer of hydraulic cement drain pipe.
Q. Of the firm of Day & Collins ?

A. Yes, sir.
Q. Did you furnish some drain pipes for the State House ?

A. I did, sir.
Q. Do you remember the price charged ?

A. 60 cents per foot, 10 per cent. off.
Q. Is that the usual price that you charge for the article that you sell ?

A. That is the usual price where we sell large quantities. Small quanti-
ties, the price is GO cents without the discount.

Q. Is that [exhibiting bill] the bill you rendered ?

A. Yes, sir.
Q. You charge here for 261 feet, 12-inch pipe, at 60 cents, 81 feet at 60

cents, credit by 15 feet returned, at 60 cents, the whole amounting to $196.20
10 per cent, discount, $19.62=5176.68. What is the ordinary retail price
for those pipes ?

A. 60 cents a foot.
Q. And what is your wholesale price ?

A. Ten per cent. off.
Q. Do you sell to any parties for less than that ?

A. No, sir. We sell large quantities to the city of Boston and other
places, and that is the lowest price we sell them.

Q. Have you supplied a larger amount than this in a single order—342
feet V

A. Yes, sir, much larger than that.
Q. And you never have sold at less than this price ?

A. No, sir.
Q. Well, sir, did the Committee that sat during the recess of the Legis-

lature to investigate the affairs of the State House call upon you for any ex-
planation about your bill V

A. No, sir.
Q. You never received any notice from them to appear and give an ac-

count of yourself?
A. No, sir.
Q. You have been a member of the Legislature ?

A. Yes, sir, I have.
Q. You were not a member of the last Legislature, were you ?

A. No, sir.
Q. (Reading.) “In answer to this inquiry ” [about the $142,000] “ the

Committee would say, that no part of this additional work was done or ma-
terials furnished under any contract, and that the work and materials were
furnished, in almost every instance, at the highest retail price.” Your work
comes under that assertion of the Committee. I would ask you if that state-
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ment, “ tliat the work and materials were furnished at the highest retail
price,” is true or false ?

A. I should say it was entirely false, as far as my bill is concerned.

Stanley Goke—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Paver, sir.
Q. You are of the firm of Gore & Payson ?

A. Yes, sir.
Q. Did you do a small job of paving for the State ?

A. I did.
Q. Did you make a contract with the Commissioner beforehand, and fix

the price ?

A. I did not. I made an appointment with you, and told you what I
would do it for, and you told me to go ahead and do it.

Q. Is that the bill [producing bill] you rendered for it ?

A. Yes, sir.
Q. Well, sir, is that a fair price for it ?

A. Yes, sir; I couldn’t do it so low to-day by about fifty cents a yard.
Q. How was it at that time ?

A. We did it at that time for that price.
Q. Did yon do any work for less ?

A. Never—no, sir.
Q, Do you know whether other pavers were doing work lower than that ?

A. That was the standing price at that time.
Q. Then should you say that was a fair price ?

A. Yes, sir, I think it was cheap. We did some work for the South Bos-
ton Railroad Company at the same price, and lost money on it. The way
stone was at that time, I think it was very low. We couldn’t afford to do
work now at that price.

Q. Did you charge for any job a higher rate than $3.25 a yard ?

A. I did, sir, where I had to do more divine; and grading than what
i ’ OO O O O

there was there.
Q. You would not consider this a very large job, would you ?

A. No, sir.
Q. Should you say this was “ the highest retail price ” for such kind of

work?
A. No, sir, I think not.
Q. Were you ever called upon by the Committee that sat during the

recess of the Legislature to make any explanation of your prices and charges ?

A. No, sir, I never had any notice.
Mr. Barker. (To Mr. Stone.) There was no written contract, I suppose?
Mr. Stone. No, sir. I would state to the Committee, that although these

small matters were not under contract, the prices, &c., were fixed before the
work was done. As we went along, things came up in such a way that it
would have been almost impossible to have undertaken to make written con-
tracts, and it was entirely unnecessary,—there was no use in it. Here was
a little job of paving. It would take Mr. Gore a few days; he would get
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the job done about as soon as we could get the contracts drawn up. And so
with other things. When we were dealing with well-known and responsible
persons, on these small matters, we did not conceive it to be necessary to
make these contracts ; but in many instances, where there was a large amount
involved, we did.

Mr. Barker. I wish to say that I have not asked these questions in any
captious spirit; but because I wanted to know how the fact was.

John B. Edmaxds—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Stone-ware manufacturer.
Q. Did you make a bargain to make some spittoons for the State ?

A. Yes, sir.
Q. Do you remember the particulars of making the bargain ?—-whether

you got up some patterns or made some samples specially for our purposes ?

A. Yes, sir ; I made three or four samples, of different sizes.
Q. Is that [presenting bill] one of your bills rendered ?

A. Yes, sir, that is one of them. I think there were three in all.
Q. What were the charges you made on the bills ?

A. §4 a dozen for the smallest, $7 for the second size, and $9.50 for the
third.

Q. How do those prices compare with your prices generally to other
people ?

A. No. 3 spittoons were charged $4. We charge usually $4.50, with a
discount of ten per cent.

Q. How is it about the $7 size ?

A. No. 2is an odd pattern,—at least, an odd size,—that we do not make
now.

Q. You got that up specially for us ?

A. Yes, sir ; and made a price with you at the time.
Q. How does it compare with the others ?

A. It is in about the same proportion with the other price.
Q. Then there are three dozen charged at $9.50 ?

A. We charge $l2 for those, ten per cent. off. Those are the wholesale
prices.

Q. $4.50 for the third size and $l2 for the first size, ten percent, discount.
That would make $4.05 for the third size. That is only five cents off?

A. Yes, sir.
Q. That is your wholesale price, when you sell to people who buy to sell

again ?

A. Yes, sir.
Q. The discount op the largest size would bring them to $lO.BO ?

A. Yes, sir.
Q. Then your price was $1.20 a dozen less on the large size, and five

cents less on the first size, and the other, being an odd size, you say was in
the same proportion ?

A. Yel, sir. The largo sizes are more difficult to get out.
Q. You manufacture those things yourself?
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A. Yes, sir.
Q. And those things were made especially for the State House, under a

bargain made with me ?

A. Yes, sir.
Q. Do you think they were as low as other dealers sold them for ?

A. They all have one price.
Q. That is as low as they sell them for ?

A. Yes, sir.
Q. Were you called upon by the Investigating Committee to give any

account of your bill last year ?

A. No, sir.
Q. I will put the same question to you that I have to others, whether this

statement of the Committee is true, “ that no part of this additional work was
done or materials furnished under any contract, and that the work and
materials were furnished in almost every instance at the highest retail price,”
so far as it relates to your bill ?

A. Not at all.
Mr. Barker. I wish, in all these cases, if Mr. Stone has a written con-

tract to put in, or if the work was done under the general clause in the con-
tracts, or if the accepted bid was in writing, he would so state; because it is
under this head that this charge comes in. The gentleman who has just
given his testimony says the statement is not true, so far as he is concerned ;

still, he has not shown any contract.
Mr. Stoke. He says he did make a contract.
Mr. Barker. It was not a written contract.
Witness. It was a verbal contract.
Mr. Barker. That is where the question comes.
Mr. Stone. I will say, that the language of the report is very broad.

“In answer to this inquiry, the Committee would say that no part of this ad-
ditional work was done or materials furnished, under any contract.”

Mr. Barker. If Mr. Stone will please state when it is a written contract
and when it is a verbal contract, then we shall know how the fact is.

Mr. Stone. This gentleman rendered two bills,—one of $ll7, and the
other, something under $lOO, amounting in the whole to about $2OO. That
comes under this statement of the Committee. There are two affirmations
in this statement of the Committee. One is, that it was not done “ under any
contract.” He says that it was done under a verbal contract, made before the
things were manufactured, and consequently his answer controverts that
statement. Another distinct statement is, that the work was furnished, “in
almost every instance, at the highest retail price.” He says, so far as that
relates to his matter, it is not true.

Witness. No, sir.
Mr. Crosby. On page 12 of this report, where a detail of these bills is

given, it states that these bills were paid “for work, materials, &c., not under
written contract;” and the impression seems to be that that is what the Com-
mittee mean by the remark which they make on the sixth page of the report,
“ that no part of this additional work was done or materials furnished under
any contract ”■—any written contract. But reserving that question for the



78 APPENDIX

future, I think the request made by the member of the Committee will avoid
any difficulty about it.

Mr. Stone. I will endeavor to remember to state distinctly whether it was
a written contract or not.

Mr. Crosby. If you please, whenever you controvert that statement on
page twelve, (as you have in some instances,) let it appear distinctly whether
the contract was a written one, or in the shape of letters between the Com-
missioners and the parties, covering the bids and their acceptance.

Mr. Stone. Before I close this case, I will try to get time to look over all
my papers. I have no doubt I shall find among them several letters and pro-
positions which will show written contracts; that is, substantially, in that
form—a proposition and acceptance. I will look them over carefully. I have
not had time to do it yet, but I will make a business of it, and I shall find
some of them, undoubtedly.

I do not understand that the statement on page six is qualified by the state-
ment on page twelve, because page twelve says, “ not under written contract,”
and the other is a broad statement, “ under any contract.” Their putting in
the word “ any ” there seems to me to fix it distinctly.

Mr. Crosby. That will be a matter of argument to the Committee. It is
well to keep it distinct now.

V

Daniel Washburn—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Brickmaking.
Cl. Did you sell some bricks to the State, to be used for the State House

last winter'?
A. Yes, sir.
Q. What did you charge for them ?

A. Fourteen dollars a thousand.
Q. Was that the market price of bricks of the quality at that time ?

A. Yes, sir; under, if anything. I sent a very nice lot of bricks here,
and I sold them low,—sold them lower than any of the rest of the bricks out
of the kiln, where there were 800,000.

Q. There were some 200,000, I believe, all told ?

A. Not quite, if I recollect right.
Q. There was something over 200,000, [looking at the bill] —220,000.
A. That is my bill. I can’t recollect, for I never looked it over.
Q. You say you had 800,000 in the kiln ?

A. About that.
Q. And you sold these lower that you did the others ?

A. I don’t think I sold a brick as low as I did those I sent here. It was a
cash job, I knew I had some good bricks, and I felt a little interested—didn’t
know but it might be for my interest some other time to get the job.

Q. You thought it might be of some use to you to furnish the bricks for
the State House ?

A. Well, I had some kind of pride in it, perhaps.
Q. Do you know what your neighbors, who were making bricks similar to

yours, were selling bricks tor at that time ?
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A. Yes, sir. Their prices ranged about alike. I guess Mr. Johnson
hunted round among all of them, and thought he could do the best with me
of anybody. I know he did.

Q. Do you know of any bricks being sold about that time, and at what
prices they were sold by other people ?

A. Yes, sir. About that time, Mr. Jacques sent five or six thousand down
here to the Boston and Albany Railroad for an elevator there, and de-
livered them all at once, or right along, as fast as he could, and got his money
all in a lump, as soon as it was done, for which he had $14.50 a thousand ;

and it was not so good a lot of bricks, because they rejected a good many.
They would have taken mine and given me half a dollar more if I had not
sold them here. I had some left, and I sold them the rest at $l5.

Q. Out of the same kiln ?

A. Yes, sir ; and I could have had the whole jobif I had not sold my bricks
here. I had begun to deliver at the time, and I told you, or some of the
rest of you here, that I would furnish all you wanted at that price, as long as
I sent them to suit. I did not know how many you wanted, and I did not
take their bid until I got through here.

Q. You say that you could have got that job at $14.50 ? *

A. Yes, sir; and I think I could have got $l5, if I had said so, for I got
$l5 for what I had left.

Q. Did Mr. Jacques get $14.50 for that lot of bricks which you say was
not so good as yours ?

A. Yes, sir. It was not very far from that. He had not got them all de-
livered when I got through.

Q. The Committee say in this report, “ the work and materials were fur-
nished in almost every instance at the highest retail price.” Is that true or
otherwise in regard to your bricks ?

A. No, sir, I shouldn’t say it was.
Q. Did the Committee that sat to investigate these affairs call upon you

to explain anything about your bill any time during the recess, last summer
or fall ?

A. No, sir.
Q. Have you ever been called upon ?

A. No, sir, I never heard anything about it.
Q■ (By Mr. Ckosby.) You claim that these bricks were furnished under

a verbal contract ?

A, Verbal. I was to have my money as I delivered it. I wanted the
money, for the reason that I sold the bricks pretty low T.

Mr. Stone. It was a verbal contract, that he was to deliver the bricks at
$l4 a thousand, and was to furnish all we wanted, more or less.

Witness. As long as I furnished them as good as the sample was.
Q. Who was to determine the quality of the bricks and the amount ?

A. Mr. Johnson looked over that. I believe he gave my teamster tickets,
or something, for every lot.

Q■ Who was Mr. Johnson ?

Mr. Stone. He was the foreman who carried on the mason work after
Mr. Adams’ contract was taken possession of.
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Q. Those were all delivered after that time ?

A. Yes, sir.
Mr. Stoxe. The bills were approved by Mr. Washburn.
Mr. CitosßY. One I see is, and not the other.
Mr. Stoxe. I think you had tickets for the quantities.
Witxess. Yes ; I returned the tickets, I believe.
Mr. Ckoshy. The foreman of the mason work receipted for the quantity

and amount ?

Mr. Stoxe. Yes, sir; and they were delivered under the constant super-
vision of Mr. Washburn, the architect.

Q. (By Mr. Stoxe.) Are you any relation to Mr. Win. Washburn ?

A. No, sir, not that I know of.

David P. Page— Sworn.
Q. (By Mr. Stoxe.) What is your business ?

A. Stair builder.
Q. Of the firm of Page & Littlefield ?

A. Yes, sir.
Q. Did you have a contract for building stairs for the State House ?

A. Yes, sir.
Q. Was yours a written contract?
A. Yes, sir.
Q. Well, sir, how did you get the contract ?

A. We made a proposal, and it was accepted as the lowest, I presume.
Q. Were the proposals you made in answer to an advertisement for pro-

posals ?

A. Yes, sir.
Q. Were you informed you were the lowest bidders ?

A. Y”es, sir.
Q, Are these [exhibiting papers] the contract and specifications executed

by you ?

A. Yes, sir.
Mr. Stoxe. In this contract, which is in the same form as all the others,

this gentleman agreed to build the stairs according to the plans and specifica-
tions for the sum of $2,790. The specifications set forth what is to be
built and how it shall be built. Unless the Committee deem it desirable, Iwill
not take up time in reading the specifications. They were drawn by the
architect.

Q. Did you do any work additional to that in the specifications ?

A. There were a good many alterations in the stairs, and alterations in
the rails.

Q. How did you do that ? under the direction of Mr. Washburn or other-
wise ?

A. Under the direction of Mr. Washburn. There was some railing in
the Adjutant-General’s office, and some other railing.

Q. Will you please look and see if those [presenting bills] are the bills
you rendered ?

A. Yes, sir.
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Q. Do you remember what the extra jobs were ? If so, will you state
them to the Committee, in detail?

A. Well, I don’t recollect, there were so many of them.
Q. The principal points ?

A. Well, the balusters were all square, instead of being turned round.
Q. That is, the contract required them to be turned round, and the Com-

missioners required them to he square ?

A. Yes, sir. The railing is all different. It is now a double rail; it was
to have been a single rail. Now it is the same as two rails, one on top of the
other. Then there were alterations of the stairs in front. What we call
plain stairs were altered to circular. Then there were some rests—platforms
—put on the main stairs; and there were two or three of the upper flights
added.

Q. We went up a part of a story higher than we first intended, in order
to reach the Blue Boom ?

A. Yes, sir. And then there was considerable railing in the Senate
Chamber.

Q. And a rail in the Adjutant-General’s office ?

A. Yes, sir, there was a large rail there. Then there was some railing
done in the basement.

Q. In the surgeon-general’s room that is now ?

A. I guess it was.
Q. The north-east corner room in the basement ?

A. Yes, sir, that is it. And there were some posts put in the gallery In
the intermediate story. All these were not in the plan nor in the specifi-
cations. I put them in, and got very little pay for them.

Q. Well, sir, in making up the prices for the things outside of your $2,700,
what course was pursued ?

A. I estimated the difference from the contract of what we put in, and
made what I considered a fair hill of it. I carried it in, and Mr. Washburn
disputed it. I said then I was not satisfied with it, nor am I now. We never
got what belonged to us for the extra work done on the building.

Q. I find on the first hill that you rendered that Mr. Washburn made a
deduction of 5489.31. You rendered a hill, including your contract work,
of §2,790; then certain extras, amounting to $5,739, and Mr. Washburn
made a deduction of $489.31. Is that the amount he deducted ?

A. That was it, I think.
Q. You settled, because you considered you were bound by the terms of

the contract to submit to his appraisal ?

A, Yes, sir; according to the contract, I thought we were bound to settle
it. I held off as long as I thought it was of any use.

Q- You delayed a good while, before you finally agreed to settle ?

A. Yes, sir, some time.
Q- Do you remember that you ever had any conversation with me in

regard to the matter ?

A. I did, several times. You said Mr. Washburn was not willing to
allow any more. If he was willing to allow any more, you would pay it ?

Q. That is, I would abide by the contract ?

11
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A. Yes, sir. But I told you I was not satisfied to take that amount, and
I told Mr. Washburn so. '

Q. Do you recollect that you said to me you thought you ought not to be
bound by one man’s decision ?

A. I recollect that very well.
Q. Did you say something about leaving it out to somebody else ?

A. I think I mentioned leaving it out to somebody who understood that
kind of work.

Q. Do you recollect what my reply wr as ?

A. I don’t recollect now.
Q. But 1 did not agree to it ?

A. No, you did not agree to it.
Q. Do you recollect that I said, substantially, that I must be bound by the

contract, and see that it was carried out ?

A. Yes, sir.
Q. Besides that bill, here is one for $339.55, and another for $2,675.00,

and another for $4O 00. Did you submit those to Mr. Washburn ?

A. I don’t recollect whether I did or not.
Q. They are all approved by him ?

A. I don’t recollect about those bills. I recollect about the other one
very well, but those I don’t seem to remember.

Q. Do you think that the charges for those extras were higher than the
usual charges for that kind of work of men in your trade?

A. I should think not.
Q. Are they lower?

A. I don’t know as they are any lower. There is no scale of prices.
Q. Of course, I mean the price as finally settled, with the deduction of

the $489.
A. O, I think it was low. I have never been satisfied with it since I set-

tled.
Q. Do you think it lower than fair charges among men of your trade ?

A. Ido think so.
Q. So far as the extra amount here is concerned, which is two or three

thousand dollars, there will be no doubt that that comes under the statement
of the Committee.

A. There was an agreement made upon the balusters—so much apiece. I
didn’t know how many it would take exactly. I don’t recollect exactly the
price that was settled upon.

Q. We agreed to pay you so much for square balusters, that w'ere cut out
with a jig saw, and smoothed afterwards, instead of round ones, that were
turned ?

A. That was a matter of agreement, yes, sir.
Q. Now, the extra work on your bill, amounting to some two or three

thousand dollars, comes under this statement of the Committee, “ that no part
of this additional work w'as done, or materials furnished, under any contract.’
Do you consider that true or otherwise ? That is, did or did not that extra
work come under that clause of the contract that required you to submit the
work to the appraisal of Mr. Washburn ?
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A. I consider that that comes under the contract.
Q. Then this statement that it was not done under any contract is not

true, is it ?

A. That is not true.
Q. Then the next affirmation of the Committee’s report is, “ that the work

and materials were furnished in almost every instance at the highest retail
price.” Is that true so far as relates to your bill ?

A. It is not true.
Q. Were you ever called upon by the Committee of Investigation appoint-

ed hy the last Legislature to give any account of your bill ?

A. No, sir, never before.

James Loudon— Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Plumber.
Q. You had a contract for doing the plumbing work for the State House ?

A. Yes, sir.
Q. Will you state If that [exhibiting paper] is the contract you executed ?

A. Yes, sir.
Mr. Stone. This is a contract in the ordinary form, containing the clause

which required the contractors to make any additions, alterations or omissions
required by the Commissioners, and that all such should be valued hy the
architect only, and added to the amount to be paid under this contract, or

deducted therefrom. You understood that provision as obligating you to do
whatever was required, did you not, Mr. Loudon ?

A. Yes, sir.
Q. How did you happen to get the contract ?

A. Because we were the lowest, I presume.
Q. You put in proposals upon an advertisement calling for proposals ?

A. Yes, sir. I called at Mr. Washburn’s office and saw the plans, and
then came up here and looked at the old stock. It was the understanding
that we were to take the old stock, and use what we could of it in doing the
new work.

Mr. Stone. I will read the specification, as it is specially applicable to
a statement made in the Committee’s report:—
Specification of materials to be furnished and labor to be performed by

the plumbers in altering, enlarging and improving the State House at Bos-
ton, in conformity with plans and working drawings prepared by Washburn
& Son, Architects, for the Commissioners appointed by the General Court:

_
“ There will be nineteen 15-inch wash bowls, with strong supply and waste

pipes, marble slabs, with back pieces, plated cocks, &c., fitted up for the ac-
commodation of the various apartments; also, three pan water-closets and six
urinals, with strong supply, service and waste pipes, traps, cocks, and 5-inch
iron soil pipes leading to the drains, as seen on plans.

“ The supply pipes to be one-half inch, and the service pipes three-quarterinch in diameter; the waste pipes to be two inches. Such changes in the
present water works are to be made as the new arrangement of the rooms
and passages may require.

“ It is understood and agreed that the contractor is to furnish all the ma-
terials and do all the labor that may be found necessary to complete the alter-
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tions and additions according to the specifications and the plans therein
referred to ; that all the materials are to be of a good and suitable quality for
the various parts of the work ; that all the materials in the plumber’s depart-
ment which may be removed by reason of the various alterations and im-
provements, are to be used for the benefit of the contractors ; and that the
whole work is to be done in the most thorough, substantial and workmanlike
manner throughout, and fully completed for occupancy, to the acceptance of
the Commissioners, on or before the first day of December, now next to follow.”

I would call the attention of the Committee to the fact, that it is laid down
in the specification that “ all the materials in the plumber’s department which
may be removed by reason of the various alterations and improvements, are
to bo used for the benefit of the contractors.”

Q. You understood, when you made your bid, that the old materials in
your line were to be yours ?

A. Yes, sir.
Q. In making up your bid, how did you get at it in relation to the old

materials ?

A. We went down to Mr. Washburn’s office and measured the plans and
figured the new work all up in the first place, and then came up here and
measured the old stock. I knew about most of it, having jobbed a good deal
up here at the State House, and perhaps had an advantage over other bid-
ders on that account. We measured that all up, deducted that from the now
work, and sent up our bid.

Q. In your bid, you had allowed for all those old materials ?

A. Yes, sir, I think I have already stated so. We were to do the work
for so much, you giving us the old stock.

The Chairman. Mr. Stone, were these specifications given to the other
plumbers who made proposals ?

Mr. Stone. Yes, sir, precisely the same. We advertised in the papers,
and my impression is that in the plumber’s department we had six or seven
bids.

Mr. Barker. Were they printed specifications ?

Mr. Stone. Y'es, sir, we had printed specifications, and referred them to
Mr. Washburn’s office.

Mr. Brooks. Were those bids based on the same understanding—that
they were to have the old materials ?

Mr. Stone. On precisely the same. The same specifications. They
were printed.

Q. You did some extra work, Mr. Loudon ?

A. Yes, sir.
Q. How did you charge for that ?

A. The specification, in the first place, called for nineteen basins, three
pan closets, and seven urinals. We fitted up twenty-three extra basins,
making in all forty-two. We charged for this work at pro rata with the con-
tract. We kept an account of every basin that was placed, which room it
was in, and of course Mr. Washburn knows they are here.

Q. You understood that all these extras were to be subject to his appraisal,
according to the terms of the contract ?

A . That is, according to the appraisal of the architect.
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Q. Is that [exhibiting bill] the bill you rendered, and upon which a
settlement was finally made ?

A. Yes, sir, I presume it is; it looks like it.
Q. And it has Mr. Washburn’s approval ?

A. Yes, sir.
Q. There was quite an expensive job, was there not, for lining the tank

in the dome?

A. Yes, sir. That was pretty late in the season.
Mr. Stone. That was a job that was done at the special request of the

Committee on the State House, which I was a little reluctant to do, but
which they urged very strongly.

Q. Here are ten rolls of sheet lead, that was used for that purpose, was
it not ?

A. Yes, sir. It was bought purposely the right size, so as to make as
little cutting as possible.

Q. You have stated that the extra wash-bowls and the other things were
put in on the scale of your bid prices ?

A. Yes, sir. The wash-bowls, the other water-closets, and all the work
inside was pro rata with our contract.

Q. You have charged fourteen cents a pound for lead. How is that
price ?

A. That is a fair price—the market price.
Q. What do you mean, the wholesale market price, or the retail market

price ?

A. It is the retail market price.
Q. That is, if you wanted a few pounds ?

A. Some charge more and some less. It is very seldom that there are a
few pounds of sheet lead bought.

Q. (By Mr. Brooks.) You mean to say, that fourteen cents a pound is
the manufacturer’s price, from which you get two cents discount ?

A. Sometimes two cents, and sometimes only six per cent.
Mr. Brooks. The discount of six per cent, is only a recent thing.
Witness. I did not say it was the manufacturer’s price; I say it is the

retail price.
Q. (By Mr. Stone.) There are some charges for labor here, I think.

Are those prices the usual prices ?

A. They are a little less than the usual prices, with the exception of the
lead.

Q. How is the labor ?

A. The labor is half a dollar less than wo are getting to-day.
Q. How does it compare with what you were getting at that time ?

A. lam not sure whether labor went up at that time, or not. Labor has
been going up and down for three years, so that we do not know how to make
a contract to-day.

Q■ I see you have charged for repairing the largo cisterns in the dome,
plumber and laborer, three days, $2l. That is, seven dollars a day for two
men.
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A. Yes, sir: that was done under the direction of Mr. Washburn; the
old tanks in the dome.

Q. I find in this bill a charge of 4,485 pounds of sheet lead, at 14 cents.
If you made two cents a pound on that, it would give you a profit of $BB,
or thereabouts, on that sheet lead, would it?

A. Yes, sir.
Q. The other things, the wash-bowls, the pans, the cocks, &c., you say

were generally rather less than the ordinary prices ?

A. Not “rather less”—a good deal less. You take the bill right through
from beginning to end, and it is probably from ten to fifteen per cent, less
than we should do to-day, or any other day. We had a pride in doing the
work here, and figured very low in order to get it.

Q. How is it in regard to the price of that lead ?

A. That profit is the ordinary charge. To-day, we get more profit. To-
day, we get two cents per pound, and six per cent. off. There was a time
when we had only six per cent. There was a time when we had to sell lead
for just what we bought it; we have entered into an arrangement now
whereby they give us two cents a pound. All outside parties, not plumbers,
going to a manufacturer, if they order ten thousand tons, have got to pay 14
cents a pound. But sometimes they break down the rule, and bring us back
to hard-pan again.

Q. (By Mr. Ddnklee.) It is a fact, is it not, that the manufacturers
issue circulars, almost weekly, notifying a change of prices.

A. Yes, sir.
Q. (By Mr. Stone.) Do you think it was usual at that time for other

plumbers to charge 14 cents a pound, if they furnished two or three thousand
pounds ?

A. Yes, sir.
Q. These bills were submitted, you think, to Mr. Washburn ?

A. I think they were. My partner, I believe, submitted them all to him;
he is the business man, and I am the outside man, and attend to the work.

'Q. I find this statement on pages 6 and 7of this report: “There were

several bills presented for steam, gas and plumber’s pipe, which were charged
for at list prices, upon which it is customary to discount from 20 to 40 per
cent, when a contract is made. These parties claimed the same price on a

bill of several thousand dollars as they would for the smallest quantity.” You
did not have a bill for plumber’s pipe to the amount of several thousand dol-
lars, did you ?

A. No, sir; we used very little extra pipe.
Q. There was not much pipe used ?

A. Very little.
Q. Is it true that upon your bill, or any part of it, there was a charge of

from 20 to 40 per cent, more than was customary ?

A. I should say that it was not true.
Q. The charge is, that it was “ charged for at list prices, upon which it is

customary to discount from 20 to 40 per cent.” How is that ?

A . We put in pipe to the cisterns. It is all iron pipe from the cistern
down. We had nothing to do but line the cistern with lead. All the lead
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pipe used was used in fitting up wash-bowls and closets, and that is charged
pro rata with the contract—so much for each closet, and so much for each
wash-bowl, according to contract.

Q. Is it customary to discount from 20 to 40 per cent, from the charge you
made for that pipe ?

A. No, sir; because, when we figured the contract, we figured the cost,
and we couldn’t deduct 20 per cent, from the cost.

Q. Do you understand that all your work was done under contract, under
that provision ?

A. All our work was done under that contract. It may be that the lining
of that cistern did not. That came up after everything else was finished.
That was a job that was spoken of for several weeks or months before we
were called upon to do it.

Q. (By Mr. Brooks.) Did that contract specify that the pipe should be
furnished at 14 cents a pound, or for any price ?

A. No, sir.
Q. That was thick lead ?

A. Yes, sir.
Q. How thick ?

A. Six pounds to the square foot, I believe.
Q. Did that cost the same ?

A. Yes, sir. That was all the lead we charged for, except a few pounds
that Mr. Shedd had.

Q. (By Mr. Barker.) The whole of that was approved by Mr. Wash-
burn ?

A. Yes, sir.
Q. (By Mr. Stone.) Is this statement true, so far as it relates to the

extra work in your bill, that it was not done under a written contract ?

A. I considered it all under a contract.
Mr. Brooks. What was the use of that contract ? It was a contract

merely to do the work, without any specified price for the article, or any
specification of the amount required. It does not state that the pipe is to be
furnished so-and-so, and that the whole work is to be done for so many thou-
sand dollars.

Mr. Stone. The contract specified that the work mentioned should be
done for $1,175. The contract provided what specific work should be done,
they having the old material in their line, for $1,175, and that they should do
such additional things as the Commissioners required, and of all this additional
work, Mr. Washburn alone was to audit and appraise the value.

Mr. Barker. I would like to ask whether these extras that came after-
wards were in contemplation at the time this contract for $1,175 was made ?

Mr, Stone. It was known that there would be certain things needed in
all the departments that we could not get into the specifications and plans.
We had to commence in a hurry, in order to get the work done, and although
we did not, at that time, anticipate going so far as wo did, there were certain
things that we could not get so definitely into the specifications and contracts
that the parties could bid intelligently upon them. Therefore it was that the
contracts were drawn in this way. It was thought wo might have a fixed and
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definite way of getting at what should be paid, and to close the door against
all difficulty, as wo hoped at that time, we put in the clause providing that the
value of all extra work should be left to Mr. Washburn.

Mr. Barker. The reason for my asking the question is, that the extras
amount to about three times the contract.

Mr. Stone. lam aware of that. You will see that a very considerable
portion was for this tank, which was put in at the special request of the Com-
mittee on the State House of last year.

Mr. Brooks. That is connected with the fire apparatus of which you
spoke the other day ?

Mr. Stone. That is the purpose of it. It was a thing that was specially
pressed by Mr. Haynes. I would gladly have omitted it until after the
adjournment of the Legislature, but we thought, while we were about it, it
had better be done, as we should save money. Then, as we went along, it
was desired by the occupants of the several departments to have wash-bowls in
their rooms, and the Commissioners thought they ought to be there, and they
had, as appears by the bill, 23 extra wash-bowls put in, the original contract
providing for 19. That came from the fact, that when we got at work here,
the occupants, particularly the permanent occupants of the building in the
different departments, wanted wash-bowls in their rooms.

Witness. Several of them gave me orders to put in wash-bowls, and said
if the Commissioners would not pay for them, they would, out of their own
pockets.

Mr. Stone. You will see the necessity for putting them in, and certainly
they ought to be in. That accounts for a large portion of the additional work.
The architect had not time to finish his plans, so as to cover everything that
would be required, and the Commissioners decided, upon consultation with
the architect, that it would be better not to ask parties to bid indefinitely,
where we could not give them exact plans and specifications, but that the
State’s interests would be best protected by this provision in the contract,
requiring them to do such additional work as we wanted done, and submit to
the estimate of Mr. Washburn, who was made the State’s servant, by a fixed
salary ; and the Committee will see that Mr. Washburn went on and cut down
these bills in a number of instances.

Witness. There was hardly a thing that was not figured upon before
doing it, even to the hanging of the doors of the old water closets, that had
never been hung before. Mr. Stone asked the figures of me for doing that
little job. There was hardly any thing that wo did where the cost was not
first known.

Q. (By Mr. Stone.) I endeavored to find out what a thing would cost
before I ordered it done ?

A. Yes, sir. I supposed you were getting other figures when you asked
me the figures for those closets. We put it down, as we always do.

Q. Does this apply to your experience generally, with the exception of
the lead, which has been explained to the Committee: “the work and
materials were furnished in almost every instance at the highest retail price”?

A. I should say that it did not. I should say, that with the exception of
the cistern, which was an extra job from anything I had heard or seen, and
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■which came up after everything was done, everything was ten per cent, less
than we should have charged then or should charge now. Mr. Washburn
had the approval of the bill for every article that was furnished, and of course
we had nothing to do with it; if it was not right, he would not have approved
it; if it was wrong, he would have cut it down, as he did in some cases.

Q. I find this report says, “The Committee find that in the contract the
plumber is to have the old materials, and by the specification, it appears there
has been substantially no credit given for the old material.”

A. In the first place, they give us credit for the old, and then in the next
place they say we don’t give any credit for it. There is something there I
don’t understand. It cither throws a slur upon the plumber, the Commis-
sioner, or something.

Q. What is the fact ? Did the State get credit for it ?

.4. Of course they did. We were to do the plumbing for so much money
—all in the plans and specifications, which included nineteen wash bowls,
three pan water closets, and six urinals. These we had to fit up for so much
money, using so much of the old stock as was fit to use, giving us all the old
material. The specification that we signed states that fact, that we were to
do the work for 51, 175, giving us all the old material. As I told you in the
first place, we went to the office and measured the new work, deducted the
value of the old material from our figures, and sent them up here.

Q. Then the credit was given in the original bid ?

A. In the original bid. In the first place, that was given in at $1,175.
Q. Then this statement of the Committee is not true ?

A. Certainly not. In the first place they state this : that they see by the
contract we were to have the old material; it is evident we were to have it;
and then they say they don’t see any credit for it, when they have already
given credit. *

Q. (By Mr. Brooks.) Have you ever been before any other Committee
on this subject ?

A. Yes, sir.
Q. The Investigating Committee of last year ?

A. Yes, sir.
Q. Did you explain that contract to them at the time in the same way

you have to us ?

A. I answered all the questions they asked me. They did not ask me
many questions. They asked me if it was usual for us to charge 14 cents a
pound for lead, for a large quantity as well as a small quantity, and I told
them it was. I told them we charged the State just as we charge everybody
else, and just as we are charged ourselves. We can get no larger discount if
we order ten thousand tons than if we order fifty pounds. The discount is
the same to us.

Q. I understand you to say that you think you explained this matter about
the old material to the Committee.

A. Yes, sir.
Q■ (By Mr. Stoke.) Then the Committee say; “Also, that the extra

work, which amounts to very much more than the original contract, has been
charged at retail prices, when it is customary to make large discounts from

la
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those prices for work of this character, when done in such large amounts.”
Is that true in relation to your extra work ?

A. I should say it was not, because we should have charged a great deal
more.

Q. (By Mr. Barker.) More than what ? More than the retail price ?

A. In the first place, we figured on the first contract, and all the extra
work over and above that was to be charged pro rata. Mr. Washburn went
over our extra work and found everything was just as we had charged it, and
I suppose approved the bid.

Q. When you stated to the Committee that lead pipe and sheet lead were
14 cents a pound to retail customers, in any quantity, would they not under-
stand that you furnished them at the retail price, as they state here ?

A. There is nothing charged but sheet lead by the pound.
Mr. Brooks. That is a very important part of the bill.
Mr. Stone. That matter amounts to |62T.
Q. Is there nothing more than that thick lead charged ?

A. That is the thick lead.
Q. (By Mr. Stone.) There were 23 wash bowls at $55 each. What is

the retail price of those ?

A. We had for the wash bowls in the City Hall $33 apiece, without fur-
nishing the marble, or pipe, or anything of that description. We had so much
a foot for the pipe and fitting up the wash bowl. In this case we only got
$55 each, and furnished everything, which I think is a less figure than the 19.
You will see that the whole amount is only $1,265.

Mr. Stone. We put in the fact that these gentlemen made a profit of
about $BB on $627. That we are willing to put in.

Witness. That don’t give us 20 per cent. They say “20 to 40 per
cent.” The very largest price on the whole bill is that sheet'lead.

Q. Do you remember whether there is any considerable amount of lead
charged besides that ?

A. There is only a small amount of lead. There was a coil went to sup-
ply the steam boiler, but all the rest went to the wash bowls, &c. All there
is wouldn’t amount to more than a few hundred pounds.

Q. And that price you say was the ordinary and universal charge of
plumbers at that time ?

A. Yes, sir. No man here, without he is a plumber, could buy it for
less. At that time I think we had two cents a pound profit. We charged
just the same as we were charged, they making us a discount of two cents a
a pound, if we paid within 30 days; if we did not, we had to pay half a cent
a pound more. If we did not pay in six months we had to pay the whole
amount. It was an encouragemen tto pay bills promptly.

Q. If any individual, not a dealer, had gone to the manufacturer, what
would the manufacturer have charged him ?

A. Fourteen cents.
Q. That is what the manufacturer -would have charged me, if I had gone

to him personally ? ,

A. Yes, sir ; or Mr. Washburn, or anybody,
Q. That was the ordinary charge'?
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A. It was the ordinary charge.
Q. And you made about $BB on that lead ?

A. Yes, sir.
Q. But the charge of the Committee is general, and applicable not only

to the 8627, but to the three or four thousand dollars of your extra charges,
and vou say, as applicable to that, it is not true ?

A. No, sir, it is not true.
Q. (By Mr. Barker.) You say that the credit given to the State for the

old material was done by subtracting the old material from your estimate ?

A. Yes, sir.
Q, Have you any memorandum of what credit you did give in that

form ?

A. I presume I have got a writing at the store. I think our figures
went over 81,400, and then we deducted the old stock, what it was worth to
us. There was a good deal that we put back again. There were some arti-
cles in the wr ater closets that we put back again, which were just as good as
new, which we had a right to do. There were some bowls and slabs which
Mr. Washburn made us alter; but those we could use, and make as good as
new, we had the privilege of using.

Q. That was provided in your specification ?

.4. Yes, sir.
Q. It was understood you might use them as far as they were suitable ?

A . As far as they were suitable.
Mr. Barker. But it does not state that their value shall be deducted

from the proposition, and that is probably what misled the Committee.
Mr. Stone. Yes, sir; but Mr. Loudon’s partner told me he explained that

Aatter to them. They called these gentlemen, (pursuing a different course
from what they did with others,) and Mr. Hawthorne told me he explained
that point to the Committee.

Witness. We were both present before the Committee.
Q. And you remember that that was explained ?

A. That was explained, yes, sir. Another question we were asked, if it
was usual for us to charge basins in this way. I told them no, but we did it
because we could only get so much apiece for the basins. Some of those
basins probably cost 8100 to fit them up ; others did not cost quite what rve
got for them. We set the average at 855 apiece, which is a very small fig-
ure for them.

Q■ Was that the same rate that you put into your original bid ?

A. Yes, sir; I think it was a little less than the original bid.

Erastus B. Badger—Sworn.
Q. (By Mr. Stone.) What is your business ?

A . Coppersmith.
Q■ Of the firm of Hicks & Badger ?

A. Yes, sir.
Q. Did you have a contract for doing the copper work on the State

House ?

A. Yes, sir, wo did.
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Q. Are those the contracts and specifications which you executed ? [Ex-
hibiting papers.]

A. Yes, sir.
Q. Are these [presenting bills] the bills which you rendered, and upon

which settlements were made ?

A. Yes, sir.
Q. Will you state to the Committee how you came to have this contract ?

A. We made proposals.
Q. You were informed that you were the lowest bidders ?

A. Yes, sir.
Q. I see upon the bill that there were certain credits given “by old gut-

ters, &0., as per contract, $275.” Do you remember about that?
A. That was the old material taken from the State House.
Q. Then there is a credit for old copper of $584.54; lead, $16.40; cop-

per, $11.22 ; making $BB7. Their contract was that they were to have $525.
Their bill amounts to $1,321.26, and their credits amount to $887.16. The
amount paid to them was $484.10. Then there is a subsequent bill for other
things that were done in connection with the heating, ventilating and light-
ing, under the direction of Mr. Shedd, were they not ?

A. Yes, sir, most of it; in fact, the whole of that last bill, I think.
Q. How were the charges you made for those articles as compared with the

charges that you make generally to people who have considerable jobs done
at your place ?

A. The contract was a low figure, in competition with other parties, as we
supposed.

Q. Then the extra work, how were you governed in making your prices
about that ?

A. At the regular market prices.
Q. You understood that you were under the provision of the contract that

required you to submit to Mr. Washburn’s estimates on these things?
A. Yes, sir.
Q. And you charged the regular market prices ?

A, The regular market prices.
Q. Were they less, or more, or the same as you charge other people ?

A. The same as we charge other people.
Q. Outside of the contract, there is no very large job ?

A. No, sir. We were at all times to send a man when required, at a

moment’s warning, in order to put the work along.
Q. Then how was it about this old material, which you gave credit for on

the bill ?

A. It is a fair market price—a little above that.
Q. It says, “as per contract.” Was there a bargain made about that ?

A. There was a bargain made.
Q. That you were to allow a certain price per pound for the old copper ?

A. Yes, sir.
Q. That you say was a little above the market price ?

A. Yes, sir; I think it was 22 cents.
Q. These jobs hardly seem to be up to the point of a very large wholesale
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business, because the whole thing does not amount to a great deal, but do you
consider them the highest retail prices for materials, &c. ?

A. No, sir, Ido not. I consider it a fair market price.
Q. (By Mr. Brooks.) Have you ever been before any other Committee

on this subject ?

A. No, sir, I have not.
Q. You never have been examined in regard to these matters ?

A. No, sir.

Charles E. Perkins—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Gas fitting and fixtures.
Q. You are of the firm of Bliss & Perkins ?

A. Yes, sir.
Q. Did you have a contract to do the gas fitting, &c., for the State House ?

A. We had, sir, what I call a contract, but not in the form that I have
heard read here. I have a copy of the circular that was sent us by the Com-
missioner, I have a legal copy of the bid, and I have the note which Mr.
Stone, one of the Commissioners, sent us, accepting the bid.

Q. Will you read them ?

A. (Reading.) “ Commonwealth op Massachusetts, )

“ State House, Boston, September 23, 1867. |
“The Commissioners on Alterations and Repairs of the State House will

receive proposals for furnishing and putting in, in complete order, all the gas
pipe required for the State House. The proposals will be required to state
the price per running foot of the various sizes, including all the elbows, Ts,
caps and other necessary fittings, and including labor, but not including stop
cocks. The proposals will also be required to state the price per running foot
which will be allowed for all the old pipe, including fittings, now at the State
House, any of which maybe used for the aforesaid work, so far as it is suitable.

“ The old pipe may be examined, and information obtained, on application
to Wm. Washburn, architect, at the State House.

“Proposals will be directed to the Commissioners and left at the State
House, on or before Thursday, the 26th inst., at 12 o’clock, M.

“ Joseph A. Pond,
“James M. Stone,

“ Commissioners.”

That is the circular, in reply to which we sent the 'following:—
“25 and 27 West Street, 7

“Boston, September 26, 1867.)
“ To the Commissioners on Alterations and Repairs of the State House.

“ Gentlemen:—We will furnish and introduce the gas pipes for the State
House, according to the specifications, per running foot, as follows: Sizes, |
in., price, cents; in., 14 cents; J in., 16 cents; 1 in., 21 cents; 1\ in.,
26 cents; in., 38 cents; 2 in., 50 cents; in., 70 cents.

“We will allow for the old iron pipe as follows: Sizes, f in.,price, 6 cents:
I in., 7 cents; | in., 9 cents; 1 in., 13 cents; in., 18 cents; in., 22
cents; 2 in., 33 cents; in., 54 cents.
“We will allow for the old brass pipe 15 cents a pound.

“Respectfully, Bliss & Perkins.”
I will state that after sending that proposal, which was on Thursday, we

had a messenger from the State House, (Mr. Read, of the Senate chamber,)
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on Saturday, if I remember rightly, that one of us, my partner or myself,
was wanted at the State House, to consult with the Commissioners in relation
to our bid. My partner not being present, I proceeded to the State House,
and for the first time met the Commissioners. At that interview I was asked
various questions in regard to my understanding of this circular and as to the
work to be done. Some questions were asked me as to quantities which I
could not answer. The time between the reception of the circular and our
bid was not very long, and we made up our bid at the store. 1 answered
their questions, and then one of the Commissioners spoke of quarter-inch
pipe, which we had not given any price for. lat that time added to the let-
ter, (which probably is in my handwriting on the bid,) the quarter-inch pipe,
making the price at ten cents per running foot, and allowing for any quarter-
inch that might be here 5 cents per foot.

After that interview, I returned to my store, and in the course of a few
hours, I received the following, which also came by a messenger:—■

“State House, Sept. 28,1867.
“Messrs. Bi.iss & Perkins :

“ Gentlemen;—Your proposals for furnishing gas pipe for the State House
are accepted, and the Commissioners award the contract to you.

“ You will please report to Mr. Washburn, architect, at the State House,
and receive directions from him, and from Mr. J. 11. Shcdd, engineer.

“ Respectfully, yours,
“ James M. Stone.”

That is the sum and substance, which we consider a contract, by which we
did the -work.

Q. That you considered a contract, did you ?

A. Yes, sir. I will state that in no instance in my own firm (though we
have not been in business but a few years) have we made any other than this
kind of contract; and in a long experience clerking with another firm, I never
knew ofa contract being made other than this kind, and we always considered
them contracts.

Mr. Stone. There were three bids, I believe, and only three, for the gas
pipe. One was by Edward G. Sawyer, the other by Morton & Colcord, and
the other by Bliss & Perkins.

Q. The prices which you fixed were the prices per foot for the pipe put in
place, in complete order, ready for use ?

A. Yes, sir; and our bill is made up in that ivay. I would state, in answer
to that question, that there is no charge for labor, unless it be for a small
portion of the pipe which was run after everything was in complete order
and the furniture in the building, round the desk in the Representatives’ Hall,
and also when they moved the Surgeon-General’s room to the fire-proof room
in the basement. We did there make a small charge for labor, which ivas

allowed by the Commissioners, because it was after the work was completed,
and might have been done previously, if we had been alloived to do so.

Q. You had to wait for other people ?

A. We did in the Representatives’ Hall. In the other case it was a small
amount, but >ve had to go through brick walls, in some cases three feet thick,
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to get the pipe in. I think the Commissioner will bear me out in saying,
that when I handed in my bill, I said, “ If it is correct, I wish you would
approve it.” He said, “If it is, I will; if it isn’t, I won’t.” Pretty decided.

Q. There is a charge for labor in putting in temporary pipes ?

A. Yes, sir ; that is quite an item on the bill.
Q. There is a considerable amount of labor charged. Was it nearly all,

with the exception you mention, for that work ?

A. With the exception of altering some pipe to accommodate the hot-air
pipes which run up in the former corridors, which were the rooms of the
Speaker of the House and President of the Senate. After our pipes were
run, the hot-air pipes never having been considered, our pipes were in their
way, and we were at quite an expense in altering them, and for that alteration
we charged. There was one instance where we used a great number of
elbows in a short distance, and that we have never charged for. I don’t think
you will find an elbow or fitting of any kind in our bill. After our contract
was nearly completed, the pipes were entirely frozen up by the frost, and we
drilled out over the pipes, at considerable expense and labor, to get alcohol
in to thaw them out. Then we run temporary pipes from lower than the
State House is at the present time, clear to the dome.

Q. What were those for ?

A. For the mechanics employed in the building. I don’t think there was
a mechanic in the building who was not under obligations to our light for
convenience in working. Mr. Stone stated to us that the time was short before
the Legislature came together, and we must light the building so that no
mechanic would be inconvenienced; and in carrying out that object, the gas
was carried, for several weeks, through India rubber tubes, because before we
could put in the main pipes which were to connect with service pipes on the
Mt. V ernon street side, we had to wait for them to cut through the foundation
walls, and dig out the places where the pipes are now. That is where our
items of labor came.

Q- You had to run those pipes as the work went along ? Every day you
were called upon to run pipes ?

A. Yes, sir. They were temporary pipes. We commenced on the first
day of October, and we had light in this building through our pipes certainly
by the loth, by using this India rubber tubing, which we have at the store.

Q■ Do you remember whether the mechanics generally worked nights ?

A. I was not present evenings, but probably the almanac will tell us that
the days were short, and the State House was boarded in in such a manner that
very little external light could get in, especially with so many stages as there
were. From the 15th of October until the Legislature met, I don’t think
there was any time when the mechanics were at work in the building when
they w'ere without artificial light, through temporary pipes. There was no
light in the Senate, except through temporary pipes, until the last of January,
and none in the Representatives’ Hall until March, and all the work of car-
peting and upholstering was done by gas light. Those pipes we removed,
and for that we charged labor. The items were kept separate. It is not in
so many days’ labor; we have got it in a great many items. The charge for
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labor is for running this temporary pipe, with the exceptions I have men-
tioned.

Q. Is there anything on that hill besides labor and pipes ?

A. Yes, sir, the fixtures are here. They may not be on this one. There
were two bills rendered. We have got our items for the labor which was
done on the old fixtures, which we used as far as possible in Committeerooms.
The old fixtures were all re-used, as far as they would go, and there are
items on our bill for reburnishing and retouching. There were some articles
that were not entirely reburnished—the large chandelier in the Senate
chamber, for instance. We touched up the points that had been blemished
by mortar and in other ways, and put them in a fresh state. In many in-
stances you will find the place specified where the labor was done. [Reading
from bill,] “Labor on pipe in the Doric Hall, $7.” “Labor taking out pipe,
and also for gas stove in the statue room, and labor taking out pipe in the room.”
They were plastering that room ; it was a very wet time ; there was a gas
stove up here belonging to somebody—we did not furnish it—and we run
temporary pipes through into the statue room for the purpose of drying it.
The tiling was done by gas light. I think that was done at night, but lam
not sure, because I was not here myself. The burners, chandeliers, &c., were
furnished by the items which were given us.

Q. Is that [presenting paper] the bill you rendered for those things ?

A. Yes, sir.
Q. Well, sir, will you state to the Committee how those prices were fixed

in the first place ?

,4. The prices were given to you as the prices which we were nulling to
furnish them for. If any lengthening was required, we were to do that our-
selves, and there was to be no charge for the labor upon them.

Q. Then the prices were not for the things as they were in your shop, but
for the things put up here ?

A. No, sir, it is entirely different.
Q. There were no charges for labor.
A. No, sir.
Q. There are some charges for labor in repairing some of the old work ?

A. Yes, sir, we did charge for that.
Q. These were ordered from time to time, as the rooms were got ready ?

A. Yes, sir ; but still, some of them were given in pretty good sized orders.
But then, we put them in subject to your call. The fixtures were made after
they were ordered, with very few exceptions, and those we got made away.

Q. How are the prices, as compared with the prices which are ordinarily
charged for such things—the chandeliers, pendants, brackets, and burners of
various kinds ?

A. They are very much below our retail price. Isay “ very muchwe
consider it so, at any rate. Our ideas may be different from others.

Q. How much below the retail price ?

A. I was looking at a job which we got in August, and these were fur-
nished in the fall, and it so happens that some of the same patterns are in both
orders. I find that we got about a dollar less for the same chandelier from
the State than we got on that job.
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Q. What was the price of the chandelier ?

A. In that instance, I got $23 for a chandelier which I sold to the State
for 822. A fair retail price is 827. For chandeliers that we sold for $27, our

price is $3O. Chandeliers that we sold for $lB or $l9, were selling for $23, I
think. Our tag price for the large ones in the Doric Hall, is $l5O ; we sold
them for $l4O, and made them twelve feet long. There were four of them.
The one in the Governor’s room is also of the same length. I billed that at
$135.

Q. What is your price for that ?

A. Our tag says $175. That is the highest retail price. It is a chande-
lier rather large for our trade.

Q. You would have sold that a little lower than $175.
A. Oh, yes, sir.
Q. The four furnished for the Doric Hall were $l4O apiece ?

A. I think that is the price.
Q. You say the price is what ?

A. $l5O. The one in the Governor’s room we consider a choice pattern,
and we make a little higher price. Another chandelier came in a few days
before you were there, and I made the price, $135. Ordinarily, I should
have charged more. I certainly should if I had known the height of the
room it was going into.

Q. These prices include the lengthening and putting up ?

A. Yes, sir.
Q. (By the Chairman.) Do your prices always include putting up ?

A. Y res, sir; we usually make our price in that way. In other cities
they do not, and there is one firm in this city that does not.

Q. It is the practice here for the dealers to furnish fixtures in their own
stores ?

A. Yes, sir. It has been the custom here to deliver put up, and we
adopted it when starting our store ; but for stores, churches and large halls,
where they require a great deal of lengthening, we generally make special
prices. Our tags do not always govern us, because in bidding, we generally
do it in competition. We were anxious to get this job, for, being a young
firm, and ambitious, we thought it would be an advantage to us to got it.

Q. So you think you made a low bid ?

A. We considered it so, sir.
Q. How was this bill examined when it came to be settled ?

A. The examination was between myself and the Commissioner, and I
explained every item on both bills. The reason of the division was on
account of our pipe and fixtures, and my anxiety to get a portion of the
money. We had commenced the job in October, and had done four-fifths of
the work previous to the first of January. The first time we asked for
money was the middle of January. We received $1,500, and it ran along,
and our means were not sufficient to bear the interest, and the last of May
you gave us an order for a thousand dollars. We wished a part of the bal-
ance, or the whole if we could get it, on account of maturing engagements.
Then the bill was divided, so as to get one portion through, you stating that
a settlement was pending with the man who furnished the steam-pipe, and a*

13
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his pipe was the same as ours, you would rather defer a settlement with us
until you had made arrangements with him.

Q. Did I not state that there was a possible discrepancy that might come
upon you about the quantity ?

A. You did, and you will remember, farther, that 1 asked “what size ? ”

and you mentioned some size, and I immediately showed it was not in ours,
because the discrepancy would more than cover the whole amount on our bill
of that size.

Q. Were you delayed in getting your pay ?

A. Yes, sir. We did not get the whole of our money until August. Even
that $6OO which I was trying hard to get in June, we did not get until we
got the balance of it, an item of $1,900, in August. Wo got our money in
four instalments.

Q. On the 6th page of the report of the Committee, there is the following
statement: “ There were several bills presented for steam, gas and plumber’s
pipe, which were charged for at list prices, upon which it is customary to dis-
count from 20 to 40 per cent, when a contract is made. These parties claimed
the same price on a bill of several thousand dollars as they would for the
the smallest quantity.” So far as that relates to the gas pipe which you fur-
nished, is that true or not ?

A. It is not true of our bill.
Q. You say it is not true ?

A. No, sir. We had no reference to list prices. The bid did not call for
it.

Q. Is it true that it is customary to discount from 20 to 40 per cent, from
the prices you charged ?

A. No, sir. That seems to refer to a list to which our bill had no refer-
ence.

Q. It is not true that the materials you furnished were charged at list
prices ?

A■ No, sir, it is not.
Q. Then that statement, so far as you are concerned, is false ?

A. It is. There is only one size of our pipe in the whole bid that comes

in the list, and that size is lower than the list price, including the elbows and
fittings. And Mr. Stone will bear me out that the first part of our job was a

very difficult one, for the plasterers had covered up the walls where we were

obliged to cut, and in consequence of that, and of the iron girders that were
put in in place of the wooden timbers, and the ducts for ventilating purposes,
which they would not allow us to cut, we found it hard, at first, to start our

job. It increased our expenses at first, at any rate.
Q. On the 6th page of this report there is the following statement: “ The

whole amount spent was $254,000, leaving a balance of $142,000 spent for

extra work and furniture.” The Committee, by their statement, do not in-
clude any part of your work in the amount spent under contract, but do in-

clude it in the $142,000. They go on to say, “ that no part of this additional
work was done, or materials furnished under any contract.” So far as your
work is concerned, is that true ?

A. I should say not. I consider that a contract. I consider that in a
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court of law it would be enforced against us, and therefore I claim it to be a
contract.

Q. They go on to state, “ and that the work and materials were furnished,
in almost every instance, at the highest retail price.” Is that true in relation
to the portion that you furnished ?

A. It is not true.
Q. Were you called before the Committee in relation to your bill ?

A. I did not appear before the Committee, sir. A messenger came to the
store on the 24th of June. There was a celebration at Springfield, and my
partner went there the day before; I had an engagement in the western part
of the State and went up there the next day, returning the latter part of the
week; but my brother, who had charge of the work, understanding that a
messenger had comtf from the Committee, and that they wished to see myself
or partner, appeared before them and stated I was out of town and also my
partner, and would not return for several days. They asked him one or two
questions, and ascertained the fact that I had had most of the talk with the
Commissioners in making the contract. I was not summoned, and have ap-
peared before no Committee. That was somewhere from the 28d to the 26th
of June.

Q. You say your bill was not finally approved by the Committee until
August ?

A. I don’t know whether they approved it or not. I understood at the
Auditor’s office that one portion had been approved at an earlier date than
that, but they would not pass upon that until they passed upon the other.
My impression is that we received the money early in August.

Q. After this notice in June, you received no notice from the Committee?
A. No, sir. I saw one of the gentlemen of the Committee, who was per-

sonally acquainted with myself and partner, but only to have a bow from him.
Q. You did not make any explanation of these matters to that Commit-

tee ?

A. No, sir, I was not called upon to do so, and as our bill came through, I
presume it was all right. They did not discount anything from it. There
was only a delay in our getting the money.

Q. Was there or not a good deal of care taken in the final settlement of
your bill, in going over the building and ascertaining that your bill was cor-
rect?

A. I think there was; but not more than we expected.
Q■ Did you go over the building with me, and compare the charges in the

bill with the work done ?

A. Yes, sir, every item, I think.

Adjourned to Tuesday, at 9 o’clock.
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FOURTH DAY.

Tuesday, March 9,1869.
The hearing was resumed at 9 o’clock.

Hon. Harvey Jewell—Sworn.
Q. (By Mr. Stone.) Mr. Jewell, do you know Mr. ffm. Adams, the

man who had the contract for the mason work on the State House?
A. Yes, sir, I know Mr. Adams.
Q. Did he at any time during the latter part of the month of November,

or in December, 1867, have any conversation with you about his claim against
the State ?

A. I had done business for Mr. Adams, off and on, and lately, for six,
seven or eight years, he has been a client of mine. Some time In November
or December,—early in December, I should think, I can’t tell the date,—he
called in at my office, and said that he had had some trouble with the Com-
missioner, and had been discharged from his work—l should think within one,
two or three days,—and wanted to know if I could assist him, either to get
back his job, or to get his pay, whichhe had not got, or, generally, to assist him,
act as his counsel. I inquired the facts, and he said he had had a contract,
and had been at work upon it, and had been suspended, that is, his work
stopped, by the Commissioner ; the work taken out of his hands. He did not
seem to know what he wanted himself; that is to say, how he was going to
benefit himself—in what way. I told him there was nothing I could do for
him; nothing I could do as a lawyer for him, because he could not sue the
State, if he wanted to, and if he could, there was not time now. The only
thing I advised him to do was to go back and make his peace with the Com-
missioner, and go to his work. I told him I believed the Commissioner did
not mean to do him any wrong; that I supposed he was in a hurry, and every-
body was pressing him greatly to have the work done, and if the work did
not go on fast enough, he undoubtedly stopped him for that reason. We had
quite a little talk, and I told him if he did not make any arrangement with
the Commissioner, the only thing he could do was to go to the Legislature
and apply for his compensation, or pay, if he had not got it, and if he had
been wrongly used the Legislature would do him justice; but in that case I
could not act for him, as I had been elected to the House.

Q. Did he offer to retain you in regard tohis claim before the Legislature ?

A. No otherwise than I have said. I told him I could not act for him,
and he said he was sorry.

Q. Did lie not offer you a retainer to act for him in his claim before the
Legislature ?
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A. I don’t think he did, otherwise than I have said. He said he was sorry
I could not act for him, wr hen I told him his only remedy, if he could not get
a settlement with the Commissioner, was to go to the Legislature and get his
claim allowed, adding immediately, that in that matter I could not act for
him.

Q. Did he not propose to retain you for that purpose ?

A. Well, sir, I don’t think he did. He wanted to know if I would assist
him.

Q. Did he not make a direct proposition to retain you in behalf of his
claim before the Legislature ?

A. No, sir, no otherwise than I have said. He did not make any other
remark than to say he was sorry I could not assist him; he wished I would.

Q. Do you not remember telling me on one occasion that Mr. Adams
came to you and offered to retain you in behalf of his claim ?

A. I think the very day Mr. Adams came to see me, or the next day, I
met you in the street, and I stopped and had a conversation with you. I
said, “ You have suspended some of those men,” and you said, “ Yes.” I then
said substantially this :

“ Adams has been to me and wants something done,
and I told him I could not act for him ; that there was no legal proceeding I
could institute as a lawyer that would help him, and that I could not act for
him before the Legislature or before you ; that he wanted me to act for him,
but I could not do it, and he went away.” I think I told yon that I advised
Adams to go right to you, and you said, “Let Adams come to me and I will
fix it all right; I will take care that Adams does not suffer. I am going to
carry on his contract, because the work must be done, but what is due to
Adams, he will get; he will be justly treated.” I happened to meet Adams
the next day, and I told him, “ You had better go to Stone; you will not bo
harmed.”

Q. You have said that this conversation was in the street?

A. I think so. I don’t remember. It may not have been.
Q. Don’t you remember meeting me in the month of December, one Sat-

urday afternoon, at Mr. Bird’s dinner, as it is called, at Young’s Hotel, and
telling me, in just this form, that Adams told you he was going to present a
claim to the Legislature, and that he had offered to retain you in that behalf?

A. I don’t recollect it, sir. I had a conversation with you.
Q. Will you say that you did not say that to me on such an occasion ?

A. I don’t think I did, sir.
Q. You will not say you did not?
A. 1 will not say absolutely I did not say it, but I don’t think I said so,

because I think I related the circumstances to you as they occurred. I have
no doubt I said he desired me to assist him, or to act for him; but he did not
make any offer of a retainer, in the ordinary sense of retainer—to offer me
money to act before the Legislature. In that sense he made no such propo-
sition, but he did want me to assist him.

Q. I did not put the question in that form, whether he actually handed
you out a sum of money, but the question is simply this, whether you do not
remember that at Young's Hotel, on a Saturday afternoon in December,
1867, at Mr. Bird’s dinner table, as it is called, you said to me that Mr.
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Adams had been to you and told you that he was going to present his claim
to the Legislature, and offer to retain you in that behalf?

A. I don’t think I said so, sir.
Q. Will you say that you did not say so?

A. lam confident I did not, because it would not have been a truthful
relation of what actually took place.

Q. Will you say that that did not take place, so far as the conversation
between you and myself is concerned ?

A. I don’t think it did. I feel quite confident it did not.
Q. Will you say upon your oath that you did not say that ?

A. Well, one does not like to say upon his oath that he did not say, when
he does not distinctly remember what took place. I feel as confident as Ido
about anything that I did not use that language, because that language, as
you use It, would not have conveyed a truthful impression of what took place ;

but I have no doubt that I said to you, substantially, that Adams had been to
me, and wanted me to assist him, and I told him I could not assist him before
the Legislature, because I was a member of the House.

Q. But did you not use that very term, that he had offered to “ retain ”

you ?

A. No, sir, lam satisfied I did not.
Q. Or its equivalent ?

A. I don’t think I did, sir.
Q. You don’t think you did ; but will you say you did not ?

A. I know I did not tell an untruth about it, and if I said that, it would
have been an untruth.

Hon. Lines Child—Sworn.
Q. (By Mr. Stone.) Do you remember being in Washington on the 3d

or 4th day of June, 1868 ?

A. I can’t recollect the precise day of the month I was there.
Q. About that time ?

A. Yes, sir, I was there the last week in June; somewhere about that
time; I remember seeing you there.

Q. Do you remember having a talk with me about my business there at
Washington, in connection with the tax on horse railroad receipts ?

A. Yes, sir, I think I do.
Q. Do you remember that I was with you at the Capitol, and went into

the House of Representatives ?

A. I should think likely. I have not a very distinct recollection of it. I
saw you several times.

Q. Do you remember introducing me to Mr. Washburn, our member of
Congress from the Western District ?

A. Oh, yes, sir.
Q. Do you remember having a talk with me about that matter which was

pending in the internal revenue tax bill, in reference to changing the law in
relation to the tax on horse railroads, so as to tax the gross receipts ?

A. 1 should think very likely I did. I know that was a subject you were
interested in.
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Q. Do you remember that you expressed a good deal of anxiety about
that, and thought it was pretty important that the presidents of the roads
should look after it?

A. I think very likely. That was my opinion. I was not employed by
any railroad, and had no interest in it.

Q. You have been employed sometimes by the Middlesex Railroad, have
you not ?

A. Yes, sir. They are our clients, but not in any" business at Washington.
Q. Do you remember telling me that Mr. Butler, who had recently been

at Washington, representing the New York roads, had left for New York ?

A. I cannot tell. I don’t remember. I remember, as you now recall it
to my mind, that there were a number of gentlemen representing the roads
there. I think Mr. Bates was there.

Q. I left Washington, and left you there ?

A. Yes, sir. You said you were going away that night, when you talked
with me about it.

Q. I was going to ask you if you remembered telling me that Mr. Butler,
who represented the New York roads, had left for New York, and advising
me to call and see him when I arrived at New York on my way home ?

A. I can’t remember. We had a conversation, and I think I can now
recollect, by your suggesting it, that something was said to the effect that one
gentleman, who was very much interested in behalf of the New York roads,
had gone home.

Q. I did not know but you would remember that you were the person
who suggested to me the propriety of my calling upon him in New York, and
conferring with him.

A. I think it more than probable I did, because I had understood that a
gentleman, whose name has gone from me, rather prominent in connection
with the New York roads, had gone back to New Yr ork.

Nathaniel Adams—Sworn.
Q. (By Mr. Stone.) What is your occupation ?

A. lam a mason and builder.
Q. You had no connection with the work on the State House, had you ?

A. No, sir.
Q. What was the customary price, in December, 1867, and January, Feb-

ruary and March, 1868, for a master mason to take charge of a job of work
employing a large number of hands—anywhere from 20 to 175 hands?

A. lam not much accustomed to such employment as that, and no great
knowledge of any one’s getting paid under those circumstances.

Q. Are not master masons employed in that way, by compensation upon
their hands ?

A. Oh, yes, sir, that is a very common thing, but I thought you meant for
a master mason to go and take charge—to superintend.

Q- Yes, sir. 1 will state the precise transaction. A man was employed
to take charge of a job of mason work here, employing at certain times, for a
brief interval, a large number of hands, but perhaps 25, 30 or 40 hands on the
average, and the contract was that he was to have a certain compensation per
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day for the men, he getting no pay for his own time except what he got
through his men. Is that the usual method of employing a master mason ?

A. Yes, sir, I should think it was. I work a great deal that way myself.
Q- The master mason furnishing all the tools, such as picks, shovels,

spades, barrows, chisels, hammers, and employing the men, the men being
paid by his employer, how much profit per day is it customary for masons to
charge ?

A. Fifty cents a day is the lowest, on jobs of that kind. On smaller jobs,
where you send a man casually to do a few days’ work, and back again, I
always charge 75 cents a day; but on a job of this kind, my usual custom is
to charge 50 cents a day.

Q. You finding the tools ?

A. Except derricks and rigging. I always charge separate for them, or
any' extraordinary tools ; but common picks, shovels and bars I furnish.

Q. At fifty cents a day per man y'ou furnish picks, shovels, hammers,
chisels, &c., for cutting away brick, laying brick, and digging?

A. Yes, sir.
Q. Does that apply to both masons and laborers ? You have to have two

classes of men.
A. I always charge separate for my masons and separate for my laborers.
Q. What do you charge for masons ?

A. $4.76 and $4.50 a day, according as I have to pay them. I pay
$2.25 for laborers, and charge $2.50 or $2.75.

Q. For a gang of men as they would run, masons and laborers together,
what should y'ou consider a fair charge for your compensation ?

A. I should charge fifty cents a day on each man.
Q. Taking them right through, masons and laborers both ?

A. Yes, sir; but I always make out my'bills with a distinction between
the two classes. I never say so much for each man, but always charge so
many days masons and so many days laborers, with different prices for each.

Q. You charge a larger profit on masons than on laborers ?

A. No, sir. If I give a mason $4.25, if I want to make fifty cents a day,
I charge $4.75; if I pay a laborer $2.25, I charge $2.75. But there is a cus-

tom here, where people mingle them together, of charging the same price for
the two, masons and laborers, which would make an average of $3.00 or$3.50
a day—approximating to the same thing, generally. I have had occasion to
make reference to it.

Q. You say you charge extra for derricks. For a largo derrick, to han-
dle large stones, what would be a fair charge per day ?

A. About $2.00 per day.
Q. Suppose that you had a job of this kind, would you consider yourself

at liberty to take another one ?

A. Yes, sir,

Q. So far as it did not interfere with your superintending the first job ?

A. Yes, sir. I never did confine myself to any one job.
Q. If you have half a dozen jobs on hand, do you calculate to charge

about the same rate per man for each job ?

A. I don’t often charge for my own time.
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Q. But you charge for the men ?

A. Yes, sir.
Q. That is, if you had one job, on which you were employing 25 men,

you would not consider yourself precluded from taking another one and car-
rying it on at the same rate ?

A. No, sir ; I shouldn’t expect to get a living that way'.
Q. In this case, there was a bargain made with a master mason to super-

intend the job ; he was to furnish all the tools,—picks, shovels, spades, ham-
mers, chisels, &c., —and he was to receive as his compensation fifty cents per
day per man. Should you say that that was a fair bargain or otherwise ?

A. I should think it was a very fair bargain; very ruleable.
Q. I hold in my' hand the report of the Investigating Committee, in which

they say'; “ Although the Commissioner had made this bargain, the Commit-
tee could not allow it to stand, or that Mr. Johnson should receive such very
large advantage from the inexperience of an agent of the State.” Do you
consider ymurself an inexperienced man in superintending mason work ?

A. No, sir, Ido not.
Q. (By Mr. Barker.) When you employ' men in that way, and receive

fifty cents per day profit on each man, do you not assume the responsibility for
the work, that it shall be done right, and act as the superintendent of it your-
self?

A. Not in all cases. I furnish men sometimes to go. People come and
want me to send so many men of each kind, and I send them, and have very
little care of them indeed. Other times lam called upon to furnish men and
look after them, and in those cases, where my time is taken up, and I am
taking responsibility, directing, and going and coming, my custom is tokeep
strict account of my workmen, so much per day for each, and at the end of
my bill I put on a nominal sum for my time and services; not keeping my
own time, a quarter of a day, or half day, and so on, but my custom is to add
at the foot of my bill a nominal sum for my time and services.

Q. (By Mr. Stone.) The question was, whether you did not assume the
responsibility that the work should be done right, either by attending to it
yourself or sending men who are capable of doing it ?

A. Yes, sir, I always send men who are capable of attending to a job, or
intend to.

Q. (By H. W. Bragg, Esq., counsel for C. P. Brooks.) You say you
send competent men. Do you mean you send a man to oversee the other
men you send there ?

A. No, sir, I send men capable of doing the work they are sent to do, in
their line of business.

Q■ The men you send do not require overseeing ?

A. Not particularly. Of course, a man cannot go on to a job unless he
knows just what is to bo done. Some one has got to tell him about the work.
What I mean is, he is competent to do it when he knows what is to be done.

Q- What I mean is, whether it would make any difference in your charges
if the work was done under the superintendence of an architect, who is pres-
ent at all times ?

A. No, sir, I should charge just the same.
U
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Q. (By Mr. Stone.) I would like to ask you if you can tell me how
many loads are contained in what is called a square of earth—such loads as
you would require a man to take if he were moving earth by the load, at fifty
cents a load V

A. I think, with the ordinary carts that do our carting, which are one-
horse carts, it takes about fifteen loads to make a square.

Q. What is a fair price for teaming such a load ?

A. Fifty cents a load is what they generally have. When I say fifty cents
a load, that is more particularly for cleaning up and cartingaway casual dirt,
than it is to go into a cellar. I don’t mean that. It would not do for us to
pay fifty cents a load to go into a cellar.

Q. What would it do to pay for excavating a cellar and removing the
earth ?

A . Our custom is to pay by the square.
Q. How much a square ?

A. $3.00 to $3.50. It is higher now.
Q. That is for excavating and teaming ?

A. Yes, sir.
Q. Will you state to the Committee what, in your opinion, would be a fair

price for furnishing and laying a thousand common brick, and furnishing the
mortar for walls eight inches thick, in the basement of the State House, upon
a good foundation ?

Mr. Pike. I suppose that is intended to apply particularly to Mr. William
Adams’ case. Am I mistaken ?

Mr. Stone. Well, sir, it is intended to apply generally to all the allega-
gations of this Committee. Of course it will apply to Mr. William Adams’
case. I propose to use it as far as the Committee may be pleased to take it.

Mr. Pike. I will ask the Chairman if he will be kind enough to instruct
the gentleman on the other side, that before the witness answers that ques-
tion, he may more properly ask him whether he knows all about this founda-
tion where the bricks were put, and what work was done with reference to
that particular job. He must do that before he shows himself competent to
determine what the price should be.

Q. Have you any general knowledge about the condition of things in the
basement of the State House ?

A. No, sir, I was never in it. I should judge the foundation was naturally
good, however. lam quite safe in saying that.

Q. What would be a fair price ?

Mr. Pike. I object until he has shown himself competent to decide that
question. Not but that I have great confidence in his judgment,but never
having been in the basement of the State House, he does not know where
the brick was put.

Mr. Stone. I will modify the question by assuming that it is a solid
gravel foundation.

The Chairman. The Committee think that Mr. Adams is so much of an
expert, that a general question as to the price of brickwork in a supposed
case may be put to him, and then it is competent for the counsel to show that
that supposed case does not apply to the present one.
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Witness. I should have to ask whether the brick were laid in lime mor-

tar or cement.
Mr. Stone. In lime mortar.
A. I will venture to say that $25 was a fair price that year.
Q. What would be a fair price if laid in cement ?

A. I should think $3O would not be an extravagant price.
Q. AYhat would be a fair price for laying bricks from the first floor on the

front of this building to the ceiling of the portico, 8-inch walls?
A. I should think it was worth $25 a thousand.
Q. Furnishing brick and mortar ?

A. Yes, sir, and erecting the staging, &o.
Q. I stated to you the bargain that we made with the master mason rela-

tive to superintending the work. I desire to ask you an additional question.
Supposing that that party, as is the fact in this case, was engaged upon
another job, for which he was receiving compensation, according to a previous
contract, would that fact modify your opinion ?

A. If the person you refer to had engaged to come here and superintend
his men, was under obligations to be here, it would be another thing; but if
he was carrying on his ordinary legitimate business, and had men here and
had men in other places, I should think it was his privilege to come and go
as he pleased.

Q. And if he were employed by a previous engagement in his ordinary
business, then fifty cents a day per man for this job, if he attended to it,
would be a fair price ?

A. Yes, sir.
Q. (By Mr. Pike.) Are you acquainted with Mr. Wm. Adams, who was

the contractor for the mason work on the State House ?

A. Yes, sir.
Q. Were you acquainted with him in 1867 ?

A. Oh, yes, sir, from my youth up.
Q. Are you acquainted with Mr. Johnson, who took the work out of his

hands, or was put in by the Commissioner ?

A. Yes, sir.
Q. Which in your judgment was the more competent man to take charge

of that work ?

A. I should give Mr. Adams the preference, altogether.
Q. Suppose that Mr. Adams, you knowing him as you say you do very

well, surrendered all his other work, and took charge of that work exclusively
himself, even working with his own hands when it was necessary, and devot-
ing his whole time to it from morning till night, and undertaking nothing
else, would or not he be entitled to compensation personally for his services
at a fair rate, in addition to what he might charge for his men ?

A. If there was no bargain made, 1 don’t know. If he should spend his
whole time, I should think he should charge for it. But if he was coming and
going casually, as I am obliged to in my line of business, I should not think
he would charge full time, or regular wages.

Q. Suppose he devoted every hour of the day, from early morning to late
at night, and did no other work ?

A, I should think he was entitled to his pay.
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Q. And what would be reasonable pay for him in that capacity ?

A. Well, if it was a uniform job, I should not charge more than $5 a day.
Q. (By Mr. Bragg.) Do you consider Mr. Johnson a competent man

to do the work which Mr. Stone has mentioned ?

A. Some portions he is expert in, some portions of it he is not. I don’t
think he is capable of doing any of the eight-inch brickwork in the base-
ment, or in front of this building.

Q. Have you examined this work since it was done ?

A. No, sir.
Q. (By Mr. Crosby.) If you had a contract for doing a certain amount

of brickwork, and were employing men on the terms you say you generally
employ them, should you feel yourself authorized to charge for your time,
even if you gave your whole time to the work ?

A. No, sir. If I was doing my work by contract, I should expect to de-
vote a suitable amount of my time to it, without any charge to anybody.

Q. Do you expect to get fifty cents a day on every mason or laborer that
you send to the job, no matter what the conditions are under which the job
is done ? For instance, do you expect to make the same range of profit
from a job where you take no responsibility-, not even of seeing the hands
paid, that you do where you take the responsibility of finding the money to
pay the hands ?

A. I never did any work where I was not responsible for the pay of the
men.

Q. Then all these statements are made upon the supposition that you are
responsible for the payment of the men, and, to a certain extent, for the char-
acter of the work ?

A. Yes, sir, entirely.

Samuel J. Tuttle —Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Mason and builder.
Q. What was the customary price, say in December, 1867, charged by

master masons, per man, for their own compensation, for the men employed oil
a job of masonwork, laying stonework or brickwork ?

A. Fifty cents a day; that is, if it is a large job, where there many men
employed; small jobs, more.

Q. Well, a job ranging probably- from 20 up to 150 or 175 men, for a few
days ?

A. Fifty cents per man.
Q. Whether they are masons or laborers ?

A. It would be the same.
Q. The master mason furnishing the tools ?

A. Furnishing the ordinary tools for the work. That would not include
derricks or rigging, or any-thing of that kind.

Q. What would be a fair price for large derricks?
A. Never less than $2 per day; I have paid myself as high as $3.
Q. Will you tell the Committee how many loads of earth there would be

in a square ? such loads as are carried by- a single horse ?
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A. For double teams, we calculate eight loads; single, 1 should suppose
thirteen or fourteen.

Q. What is a fair price per load for loads of that kind, or what was a fair
price last year ?

A. Well, when we pay for clearing away the rubbish that is left after
building, we usually pay fifty cents a load.

Q. What do you pay where it is excavated ?

A. We generally let it out by the square.
Q. How much per square is a fair price, or was last December ?

A. From $3 to $4 at that time. It is more now.
Q. What would be a fair price for laying brick in the basement of this

State House ? Are you familiar at all with the basement of the State House,
and the character of the ground ?

A. Yes, sir, I know something about it.
Q. Have you ever made some examination, with a view to making esti-

mates ?

A. I have.
Q. Then, taking the walls in the basement, what would be a fair price per

thousand for laying those eight-inch walls, common brick, furnishing lime and
mortar ?

.4. In the basement, I should say $24 a thousand.
Q. How much in cement ?

A. $3O.
Q. What would be a fair price for laying the front wall of the portico,

taking it, say from the first floor up to the ceiling of the portico, 8-inch wall,
furnishing bricks and mortar ?

A. $25.
Q. In this case, a master mason was employed to take charge of the

work, which was principally in the basement, and a contract made with him
to do the excavating and mason work, the brick and stone work, such as
might be required in laying the walls of the basement, the contractor to fur-
nish all the tools, such as have been referred to, and he was to have as his
compensation fifty cents per day per man employed. He was to take charge
of the work, under direction of the architect, keep the men’s time, and see
that they were paid. In your opinion, was that a fair and reasonable contract,
or otherwise?

A. I should consider it fair.
Q. Supposing that the same man, when he made that contract, was also

at work upon other jobs, but agreed to attend to this, and see that nothing
suffered ?

A. That would not make any difference.
Q. Do you think such a bargain would be considered a fair bargain gen-

erally amongst builders ?

A. It would.
<2- Well, should you think that a man who made such a bargain as that

would be considered a man inexperienced, and a little green ?

A, No, sir, I should not.
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Q. (By Mr. Crosby.) Are you in the habit of letting jobs in this way
yourself?

A. No, sir; lam in the habit of doing work in that way.
Q. Such prices as these are such prices as you like to get ?

A. I never charge less than that.
Q. You would consider it entirely fair to take a job in which you were to

employ from 20 to 150 men at those rates, and at the same time, at your own
option, attend to other work?

A. I should consider it fair, sir.
Q. (By Mr. Stone.) Is it within your knowledge that such jobs have

been done at considerably less prices by master masons here V
A. I don’t know of any.
Q. Do you know of any done less than fifty cents per day per man ?

A. Ido not.
Q. (By Mr. Pike.) Suppose that you devoted your own time, from

morning until night, to a job that requires anywhere from 25 to 50 men, do
you consider it fair or not to charge for your own services, where you exclu-
sively attend to the job, in addition to sending your men ?

A. Unless there was a bargain made to the contrary, I should charge for
my time.

Q. (By Mr. Stone.) How much should you charge, under those cir-
cumstances ?

A. Five dollars a day.
Q. (By Mr. Pike.) Would you add the fifty cents a day to that ?

A. No, sir.
Q. (By Mr. Stone.) That is, you mean you would charge five dollars a

day for your time ?

A. Yes, sir; not getting the fifty cents for myself personally.
Q. (By Mr. Pike.) But you would get your fifty cents per man ?

A. Yes, sir, if I attended to that business only.
Q. (By Mr. Crosby.) What is a square of earth ?

A. 216 cubic feet.
Q. (By the Chairman.) Is it a custom among masons in undertaking a

very large job, to make a contract whereby they agree to do it for a certain
sum, or to charge less than fifty cents profit per man on the men employed ?

A. Not that I know of.
Q. Is it ever done ?

A. I don’t know that it is. I never have known of any master builders
charging less than that.

Q. You mean to say that it is an invariable rule for master builders to

charge fifty cents a man, and never to make a contract to do it for anything
less ?

A. I never knew any contract to be made to do it for any less. There
may have been instances of thatkind, but unbeknown to me.

Q. (By Mr. Stone.) Do you know any cases where more than that has
been charged V

A. Yes, sir.
Q. (By Mr. Crosby ) On large jobs ?—as large as this ?
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A. On jobs -where they employed 30 or 50 men, I never knew more than
50 cents charged ; on smaller jobs, I have known 75 cents a day charged.

Q. Do you mean to say, that in your belief and opinion a contractor,
when taking a contract for mason work, always calculates to make 50 cents
per man ?

A. I think if he didn’t, he wouldn’t be likely to follow the business a great
while.

Q. (By Mr. Barker.) Do I understand you, that if you had 100 men
employed on a piece of work, on whom you received a profit of fifty cents a
day each, you would also charge five dollars a day for your own services ?

A. No, sir, not unless I devoted all my time to that job.
Q. Well, if you had 150 men, on whom you were receiving a profit of fifty

cents a dayeach, should you charge five dollars a day for your own services ?

A. I should not, from the fact that I should not devote all my time to it;
I should take other work.

Q. I did not know but 150 men would take all your time.
A. Then I should. If I devoted my whole time to it, I should.
Q. (By Mr. Stone.) If you for a few days only, in a case of emergency,

doubled your men, and employed 150 instead of 75, how would it be?
A. Then I should not.
Q. You think if you had a job of that kind, you could carry it on with

other jobs ?

A, Yes, sir, I could carry on two or three.
Q. And it would make no difference if you had those other jobs ?

A. No, sir.
Q. Do you know Mr. William Adams ?

A. I do, sir.
Q. Do you think him a competent and efficient mason, for work like this

done on the State House ?

A. Yes, sir, I should think he would be competent.
Q. Do you know Mr. Johnson ?

A. I do.
Q. If he worked principally in the basement of this building, constructing

brick ducts, setting boilers and engines, and such work as came up there,
should you think he was a competent man ?

A. 1 don’t think there would be any difficulty but what he would see it
was done properly.

Q. (By Mr. Pike.) When you get into the upper part of the building,
and come to turning arches, and doing all that more delicate kind of work, is
Mr. Johnson the man for that ?

A. I don’t think but what he is a man who could lay out the work all
right, and see it was done properly.

N. S. McAbee—Sworn.
Q■ (By Mr. Stone.) What is your business?
A. I buy and sell coal, lime, sand, cement, and wood, and do a general

wharfing business.
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Q. Did you furnish lime, cement and sand for the State House during the
latter part of November and December, 1867, and January and February
1868?

A. Yes, sir.
Q. Are those the bills for the sand, lime and cement, that you furnished ?

A. Yes, sir, I should say they were. Ido not know whether these are all
of them, but they are certainly part of them.

Q. Here is a bill for $919, and another one for $lO2, making a thousand
and odd dollars. I find there is a charge here for sand at $1.75 a load. Was
that a fair price at that time ?

A. Yes, sir, that was a very low price.
Q. Was that as low as you furnished it at that time to anybody ?

A. It was lower than the average of my charges at that time.
Q. How much lower?
A. Twenty-five cents a load.
Q. I find the lime charged at $1.45 a cask. Was that a fair price ?

A. Yes, sir, that was also a low price.
Q. Was that as low as you sold to anybody ?

A. Yes, sir.
Q. Is it within your knowledge that other people in the trade sold lower?

A. No, sir.
Q. Did they sell higher ?

A. It is within my knowledge that they sold higher.
Q. How much ?

A. Well, from five to ten cents a cask. Lime is an article on which the
margin is very close.

Q. Yr ou think your prices were about five to ten cents a cask less than the
usual prices ?

A. lam certain they were.
Q. I find a charge for cement at $2.40 a cask. How was that price ?

A, That was also less than the market price.
Q. How much less ?

A. Ten cents a cask.
Q. I believe you furnished nothing else, did you, Mr. McAbee ?

A. Nothing else.
Mr. Brooks. This was an out-and-out purchase—there was no contract?
Mr. Stone. There was no contract, otherwise than we ordered him to

bring the lime and sand as we wanted them.
Witness. The only contract was, that I was anxious to retain the trade,

having furnished Mr. Adams, and understanding that other parties had offered
to do the work for that price, I offered to do it for the same, to retain the
trade.

Q. (By Mr. Stone.) You had been doing it for Mr. Adams ?

A. Yes, sir.
Q. And you charged us the same margins that you charged Mr. Adams ?

A. Yes, sir, the same margins.
Mr. Crosdy. There were no proposals to furnish these materials ?
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Mr. Stone. No, sir, it was merely a bargain made with Mr. McAbee.
He had been furnishing Mr. Adams, and when I found it necessary to take
possession of Mr. Adams’job, I continued along with him, under the circum-
stances, and the sand, lime and cement were delivered here from day to day.

Q. (By Mr. Stone.) Did you send tickets ?

A. I sent a ticket with every load; that was the instruction.
Q. And when the settlement was made with you, the bills were compared

with the tickets ?

A. Yes, sir; I suppose so. I don’t know anything about the fact, whether
the bills were compared with the tickets or not.

Q. Don’t you remember we were particular about that ?

A. I remember you were particular about the tickets.
Q. Don’t you remember there was a discrepancy, and I required an

explanation ?

A. It seems to me in one or two instances there was a discrepancy.
Q. I find in this report which is under consideration, this statement, and

vour material comes within the allegation: “The work and materials were
furnished, in almost every instance, at the highest retail price.” I would ask
you if that is true or not, in relation to that which you furnished ?

A. So far as ihe material which I furnished is concerned, it is not true.
Q (By Mr. Brooks.) Have you ever been before any other Committee

on this subject ?

A. No, sir.
Q. Never been notified ?

A. No, sir.
.Q (By Mr. Crosby.) You say these prices were as low as you ever

sold to anybody at that time ?

A. Yes, sir.
Q. Did you deliver to any other party as large quantities of those mate-

rials ?

A. No, sir; not at that time.
Q. When you say “ market price,” do you mean retail price ?

A. I mean the price agreed upon by the retail dealers throughout the
city; the customary price charged for those articles.

Q. What was cement worth at that time ?

A. 82.50.
Q. And you deducted from five to ten cents a cask ?

A. We only charged 12.40; made a uniform deduction of ten cents a
cask.

Q. How many barrels of cement did you deliver under this bill, in round
numbers ? Do you remember ?

A. No, sir; I don’t remember.
Q. If you had been offered a contract for 250 casks of lime at that time,

would you not have been glad to have taken it at a larger discount than this ?

A. No, sir.
Q- You would not, to-day, in competing for a contract for 250 casks of

lime or cement, make a greater proportionate deduction than you have on
this bill?

15
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A. Under similar circumstances, I don’t think I should be willing to fulfil
a contract on the same terms.

Q. What do you mean by “similar circumstances ” ?

A. Hauling all the stock up this hill, which I did not take into account.
It took about three horses to do the work of two.

Mr. Stone. It came along in small lots; we had no place where we could
put it and keep it, and we should have lost more than we should have gained
by buying in a large lot.

John Siiaughnesey—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Carpenter and door-maker.
Q. Were you connected with the firm that made the doors for the State

House for Mr. Mason ?

A. I was.
Q. What was the name of the firm ?

A. Crosby, Walker & Co.
Q. You had a contract with Mr. Mason to make the doors for him?
A. I did, sir.
Q. Did you get your pay promptly ?

A. No, sir.
Q. Were you delayed a good while, and have a good deal of trouble in

getting your pay ?

A. YYs, sir; it nearly sent me into bankruptcy at the time.
Q. Did Mr. Mason, at any time while your bill remained unpaid, propose

to you that he would pay you, or secure your being paid, provided you would
make out another set of bills ?

A. He gave me my bill back at one time, and asked me to alter it, and
said he would see me paid. I forget the precise words he said it in at the
time.

Q. To alter it how—in what direction ?

A. Well, to make my prices higher.
Q. Did he propose to pay you those higher prices ?

A. No.
Q. But he proposed to pay you, or secure you, provided you would make

the bill out with higher prices?
A. Yes, sir; I think that was it.
Q. (By Mr. Barker.) Did he propose to pay you the original bill, or

the higher price ?

A. I never got either.
Q. (By Mr. Crosby.) Did you alter your bill in that way, sir ?

A. No. sir; I thought I would lose the whole of it.
Q. And you have ?

A. No, I have not lost the whole; I worked round a good deal, and got
Mr. Washburn and Mr. Stone to try and secure me in it, or secure ray cred-
itors, who were after me at the time, and they promised they would see the
bill paid in some way or other.

Q. (By Mr. Stone.) We did what we could?
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A. Yes, sir, you did what you could to try to secure what he ought to
have given me.

Q. (By Mr. Crosby.) How much did you get ?

A. I forget the amount.
Q. 1 understood you to say you had not been paid ?

A. I have. I have been paid within ®l5O or $2OO.
Q. Plow much was your bill ?

A. Somewhere in the neighborhood of 82,000. When I took the con-
tract, I took it cheaper than I did other work, and I told him of it, and he
told me he would give me a chance to make it right. The chance hasn’t
come yet.

Q. When he asked you to raise the price, did you not understand that was
the way he was going to make it right ?

A. No, sir.
Q. (By Mr. Stone.) He did not propose to pay you any more than the

agreed price, in consequence of your making out a higher bill ?

A. No, sir. The reason was, I had been up here to see Mr. Stone and
Mr. Washburn, and see if they would secure me my money, and I think Mr.
Washburn told me if I would bring my bill over, they would try and see if
they could secure me my money. I went to him, seeing I had the contract
with him, and told him what they proposed to do, and he told me not to give
them the bill—that they had nothing to do with it.

Q. (By Mr. Barker.) Was that the time he wanted you to increase the
price ?

A. It was a few days afterwards that he said if I was to present the bill, I
might make a little alteration of it, and give it to them.

Q. (By Mr. Stone.) Alteration, by making a higher price ?

A. Yes, sir, by making a higher price.
Q. (By Mr. Barker.) And that yours was too low ?

A. He told me himself that I was too low. I don’t know whether he
meant it or not.

Q. (By Mr. Stone.) But in that connection, he did not propose to pay
you any more ?

A. He did not propose to pay me any more.

J. W. Winslow—Sworn.
Q. (By Mr. Stone.) Are you the Treasurer of the Easthampton Pump

Company ?

A. I was until very recently.
Q. Were you in November and December, 1867 V
A. I was.
Q■ Do you remember about a contract being made with the company you

represented, to make a pump for the State House ?

A. I do, sir.
Q. Who was it made with, on the part of the State ?

A. It was made through Mr. Sutherland, one of our company.
Q Who represented the .Stale in the matter?
A. Mr. Stone, the Commissioner, so far as I know.
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Q. Do you remember Mr. Pond’s being at Eastliampton before any com-
munication was had with me ?

A. Ido not, sir.
Q. Do you remember what price was charged ?

A. The price was $450, ten per cent. off.
Q. AVas that the usual price you charged for such apump as you furnished ?

A. Well, sir, $l5O was the usual price, without the per cent, off?
Q. Then you think the discount of ten per cent., which was $45, was less

than the price you usually charge ?

A. Yes, sir.
Q. AVere you at that time selling those pumps at any less price ?

A. We were not.
Q. That is the bill, is it, Mr. AATnslow ?

A. Yes, sir.
Q. Did you sell to anybody at a less price ?

A. No one, except, perhaps, to one who was to sell again, which was 15
per cent, off frequently.

Q. Did you ordinarily, where a concern ordered a single pump, make the
discount of ten per cent. ?

A. No, sir.
Q. You charged them $450 ?

A. Yes, sir.
Q. I suppose you wouldn’t call selling a single pump a wholesale transac-

tion ?

A. No, sir; that was an exception to the ordinary rule,—the ten per cent,

off,—because we were anxious to put it into the State House.
Q. This pump was made for the .State under a contract, and ordered some

time previously ?

A. It was ordered some time previously.
Q. And made specially for the State ?

A. Yes, sir.
Q. AAr as it made in better style and finish ?

A. Perhaps it was, externally', somewhat. More pains were taken with it
than ordinary pumps.

Q. You took more pains in finishing it up than the ordinary style of pump
that you put at $450 ?

A. Yes, sir.
Q. I see in this report which is under consideration this charge,—and

your pump comes under the head,—the work and materials were furnished,
in almost every instance, at the highest retail price.”

A. That is not true of our pump.
Q. (By Mr. Crosby.) Was the pump furnished under a contract of any

kind with your company ?

A. Not that I know of. It was an order, so far as I understand.
Q. Differing in any way from the ordinary orders that you receive?
A. No other way that I know of except that the per cent, was allowed for

the sake of getting it into the State House.
,
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Q. You did not bid upon it upon any proposal, or make any contract
with regard to the character of the pump ?

A. Not that I know of.
Q. Would you have been likely to know it, from your position in the com-

pany, if such had been the case ?

A. Yes, sir, I should suppose so. Still, I did not sell the pump. I think
the contract was made with Mr. Sutherland, though I am not positive of that.
I simply know there was a pump to be built for the State House.

Q. (By Mr. Stone.) Suppose a proposal had been asked for, with
a view to making a written contract, should you have contracted to make the
pump any less ?

A. I don’t know about that.
Q. What do you think ?

A. Perhaps. We never have sold pumps in any different way.
Q. Do you ordinarily make a contract, otherwise than to receive an order

for it, and you agree to make it ?

A. No, sir, not that I know of.
Q. Don’t you consider that that makes a contract? If I should send you

an order to-day to make a pump and deliver it to me in thirty days hence,
and you should write to me that you would do it, should you not consider that
was a contract ?

A. Why, yes, sir.
Q. (By Mr. Barker.) Did you agree upon the price before the pump

was made ?

A. I don’t know. I didn’t make the contract myself. Mr. Sutherland
told me that he had agreed to make a discount of ten per cent, upon the
pump, and as I made out the bill, 1 deducted the ten per cent.

Q. (By Mr. Stone.) Did you ever know Mr. Pond ?

A. No, sir.
Q- Never saw him that you know of?
A. No, sir.
Mr. Stone. The exact fact is, that Mr. Pond was up at Easthampton,

and saw some of the parties interested. I think he had some special acquaint-
ance with them; I think he was introduced by Mr. Sawy'er, who was a mem-
ber of the Senate. He liked the pump very much, and got their proposition
that they would make ten per cent, discount from their ordinary price, for the
sake of getting it into the State House, and get it up in good shape. He said
he would agree to it if I would, and when he got back, we referred the mat-
ter to Mr. Shedd; he liked the pump, and we wrote to them that we would
take it.

John Mack—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Plasterer and stucco-worker.
Q. You carry on the business ?

A. Yes, sir.
Q. What was, in your judgment, a fair price for plastering by the square
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yard, (taking a considerable quantity of it,) in the months of November and
December, 1867, and January, February, March and April, 1868?

A. I think that I did not do any for less than forty-five and fifty cents.
First-class work, fifty cents a yard.

Q. Have you any experience in jobbing on small jobs, and furnishing mor-
tar therefor ?

A. Yes, sir, Ido a good deal of that.
Q- What is a fair charge for that ?

A. We generally charge $2 a barrel.
Q. How much will a barrel hold—how many hodsfull ?

A. A little over three. Generally about three.
Q. It that the ordinary price ?

A. That is the ordinary price.
Q. Suppose you should furnish one day five, and another day twenty hods

full, and another day fifty or sixty, what would be the price for that ?

A. The way I should do, I should make a minute of the hodsfull, and
then consolidate them when I carried in the bill info the barrels.

Q. What should you charge under those circumstances ?

A. I should charge by the barrel. If it took a number of barrels of lime,
and I had a chance to make it up in the place, I should charge for it by the
barrel.

Q. If there was not any chance ?

A. If I was doing a job for a person, and there was some extra work, I
should charge by the hod, as we used it. There would be no other way of
getting at it, where the mortar wr as wanted in that way.

Q. Two hods full to-day, perhaps twenty to-morrow, perhaps fifty next
week, and so running along for five months, should you under those circum-
stances think it advisable to make up a separate mortar bed for doing the
small jobs ?

A. No, sir, I should not.
Q. Should you think it advisable for the employer to have such an

arrangement ?

A. I don’t think he would gain anything by it.
Q. The price per hodfull, according to your reckoning, would be about

four shillings ?

A. We generally charge about half a dollar a hod.
Q. Where it is a single hod ?

A. Where you come and get a single hod, we generally charge 75 cents.
Q. At the rate of |2 a barrel, if there are three hodsfull in a barrel, it

comes to four shillings a hod ?

A. That is where we are selling by the barrel, and it takes five or six

barrels to a job, or two or three barrels, we charge $2 a barrel.
Q. Do you remember what the wages of journeymen plasterers were in

November and December, 1867, and January, February, March and April,
1868?

A. ®4.50 a day, sir.
Q. Was that the established price—the regular price ?
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A. Yes, sir; there is but one price, $4.50. We have to pay them all that,
good or bad.

Q. That is, you have to pay as much for a poor journeyman as you do for
a good one ?

A. Precisely; that is the law established by the journeymen.
Q, The statement here is, that in a bill where $5.50 a day was charged

for labor, the profit was a dollar and a half. Do you think that is true ?

.1. I do not see how they could make out $1.50, because he paid $1.50 a
day for his men.

Q. You think it is certain he must have paid 14.50 a day for his men ?

A. There is no guess-work about it. There is no dodging the question.
It is a fact beyond dispute.

Q. What do you generally charge profit on the men’s work ?

A. That would depend some on the circumstances—how large the job is
you have to do.

Q. Well, a considerable job ?

A. If a man called upon me to do a little job, I should charge $5 all
round.

Q. You mean for laborer and plasterer ?

A. Yes, sir.
Q. What wages do you pay laborers ?

A. We pay $2.50 a day.
Q. You pay $2.50 for a laborer and $4.50 for a plasterer, and your charge

would be $lO ?

A. $5 a day all round, furnishing tools.
Q. Then, if you were doing a job, furnishing some days two laborers and

two plasterers, and some days eight or ten, what would be your charge ?

A. That would be my charge, sir.
Q. How would it run, in doing jobbing, as between the plasterers and

laborers? That is, which would you have the most of?
A. I should say there would be the most plasterers.
Q. And without regard to whether there were more plasterers than

laborers or not, you would charge $5 a day ?

A. Yes, sir; there would be more plasterers than laborers.
Q. If you were doing a job of that kind, employing the men and furnish-

ing the mortar for the job, how would you charge the mortar in that case ?

A. I should charge according to the quantities they took it in. If they
took it by the hodfull, I should charge by the hodfull.

Q. And what should you charge per hodfull ?

A. If it was a large job, I should charge fifty cents.
Q. For a small job, how much ?

A. For a small job, that did not take more than a hod, I should charge
seventy-five cents. It would depend altogether upon the magnitude of the
job 1 was doing. I shouldn’t charge less than fifty cents, though.

Q■ I find this statement in this report: The Committee say, that in this
job, whichrun through five months, there was a bill for “ 1,310 hods of mor-
tar, at 50 cents per hod, and the Committee could not find from inquiry that
mortar in any quantity was ever sold in that manner, but masons testified that
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they sometimes sold a single hod of mortar for 25 cents.” What is your
opinion upon that price for mortar ?

A. My opinion is, that they have made a mistake.
Q. Do you think that mortar could be afforded at 25 cents a hodfull ?

A. I don’t think it could—no, sir.
Q. Do you think it would pay any profit ?

A. I don’t think it would. I don’t think it would pay expenses. I don’t
think a man would get first cost—not to make up plastering mortar and sell
it for 25 cts. a hod. If he made up stone mortar, it might be a different thing.

Q. It costs more to make plasterer’s mortar, does it, sir ?

A. Yes, sir, a great deal.
Q. (By Mr. Barker.) Speaking of hods of mortar, is there any differ-

ence in the size of the hods ?

A. No material difference, sir. Plasterer’s hods are all about the same
size. There is a difference between a brick hod and a mortar hod.

Q. Is there a material difference in the value of plastering mortar and the
mortar used in laying brick walls ?

A. I cannot speak of brick work, because I never have done any of it;
I can speak of plasterer’s mortar.

Q. Then the price you refer to has reference to plasterer’s mortar ?

A. Yes, sir.
Q. (By Mr. C. P. Brooks.) The plastering of these rooms was to be

plain plastering, and the ceilings were to be plain ceilings. They altered it,
and panelled the ceilings. What should you consider a fair price for the
mouldings ? What would be the difference between that and a plain ceiling ?

A. If I was estimating this room, [Blue Boom] I should add one quarter
more for doing it as it is now. The mouldings I should measure, and charge
so much a foot.

Q. As we can’t get at that as we are now, I want to get at an approximate
value of the extra plastering added to the mouldings ?

A. I understand you to mean that 1 should add on the mouldings enough
to make up what the plastering would be. I should think the mouldings in
that case ought to be worth 45 cents a foot, on the lowest calculation.

Q. Some of those mouldings in the Doric Hall are quite large. This [in
Blue Boom] is a fair average of the mouldings.

A. It would cost more to run mouldings at some places than others. That
main cornice in the Doric Hall I shouldn’t estimate at less than $1 a foot, if I
was called upon to estimate it.

Q. Those mouldings in the Green Boom ?

A. lam not quite familiar enough to give my opinion upon them now. If
they are the same as these, I should not call them less than 45 cents a foot.

Q. That would include the extra amount of plastering ?

A. That would be about the difference between the plain plastering and
the mouldings.

Q. (By Mr. Crosby.) How many hods of mortar do you call a barrel?
A. We put in about three.
Q. To what amount of mortar do you limit your retail price ?

A. Two dollars a barrel.
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Q. Don’t you make any discount in your price, supposing a man wants a
quantity of mortar running through a month—one or two hundred barrels ?

A. That would depend upon circumstances; according to what kind of a
place the man has to make it in. If you came and' asked me to do a little
job for you, I should charge $2 a barrel; but if it was a place where we could
make up a mortar bed, I should bring up the stock from the wharf, and make
it there, and charge you the barrel price.

Q. What is it worth where you make it in that way ?

A. I should charge 50 cents a hod.
Q, Where you make it in the building, in large quantities ?

A. Yes, sir, where we use five hods to-day and ten to-morrow ; I couldn’t
get at it in any other way.

Q. Suppose you are using 15, 20 or 30 right along every day ?

A. That depends somewhat on circumstances. If you were having a large
job done, where it would take 30 or 40 hods, I should have the lime carted
there, and make up the mortar.

Q. Suppose you were doing a job like this, [reading from Mr. C. P.
Brooks’ bill,] furnishing one day 18 hods, the next 10, the next 19, the next
22, the next 28, the next 25, the next 19, the next 245, the next 20, the next
23, the next 47, the next 64, the next 53, the next 45—supposing you went
along like that, couldn’t you furnish that mortar a little cheaper than fifty
cents a hod ?

A. If I was doing a contract, if my mortar was all in one pile, I should
charge it by the hod.

Q. Would you not consider it a good bargain to sell that mortar at a leas
price than fifty cents a hod ? No doubt you would be glad to get that price,
but what I want to get at is, whether it would not be a fair price if you got
less ?

A. I don’t think it would.
Q. (By Mr. Brooks ) Have you ever been examined before any other

Committee ?

A. No, sir.

O. D. Mooney— Sicorn.
Q. (By Mr. Stone.) What is your business ?

A. Plasterer and stucco worker.
Q. You carry on the business ?

A. Yes, sir.
Q. What would be a fair price for doing plastering, a considerable quan-

tity, as things were in November and December, 1867, and January, February
and March, 1868 ?

A. I was getting 45 and 50 cents; 50 cents for what we call first-class
work ?

Q- What was the price of labor ? What did you have to pay, or what did
plasterers pay for plasterers and laborers at that time ?

A. §4.50 a day for plasterers and §2.50 for laborers.
Q- Did any plasterers hire men at less rates than those ?

A. No, sir.
16
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Q. Couldn’t they do it ?

A. They couldn’t.
Q. What was the trouble ?

A. That was the only trouble—they couldn’t. That was their price, and
they wouldn’t work any less, good or bad. We had to pay all the same price.

Q. The journeymen plasterers have an organization, and they control that
matter of wages pretty much, don’t they ?

A. Yes, sir ; they did at that time. It was a very busy time, and that was
as cheap as we could get them. There were some parties who paid as high
as $5.

Q. But none, you think, paid less than $1,50 ?

A. None paid less than four dollars and a half.
Q. What was considered a fair price, where there was jobbing came along,

and you employed two or three men one day, and eight or ten another day,
and so on ? What would a master plasterer charge for a day’s work of plas-
terer and laborer ?

A. I charge $5.
Q. For both plasterer and laborer?
A. Five dollars all round.
Q. Well, in a job of plastering, which would you use the most of, plaster-

ers or laborers ?

A. Oh, more plasterers, generally.
Q. Taking them just as they come, and using perhaps one-third more

plasterers than laborers, should you charge $5 for the plasterers and laborers,
all round ?

A. Yes, sir. That averages so that we get about a dollar a day on a man.
Q. That is what you think most plasterers calculate to get ?

A. We can’t do anything less than that, and make a living—not with the
number of men we generally have employed jobbing.

Q. Do you think that Mr. Brooks had to pay $1.50 a day for his plaster-
ers during the time I have mentioned ?

A. I don’t think anything about it; I know he had to.
Q. (By Mr. Brooks.) Any more than that V
A. I don’t think he paid any more than that. I don’t know only one man

in Boston who was paying more at that time. It was what he called giving a
bounty for them.

Q. (By Mr. Stoxe.) Did he employ better men ?

A. No, sir.
Q. Or on better work, or what was the trouble ?

A. He had a good deal of work, and it was rather hard for him to get
men.

Q. So he had to buy men, as they said during the war ?

A. That was the trouble with him.
Q. What should you say to this statement, which is made in this pamphlet,

relative to the plastering: “He [Mr. Brooks] also has charged a profit of
$1.50 on each man’s labor per day, instead of 50 cents, the usual price,” when
the bill shows that he charged $5.50 a day ?

A. That is impossible, sir.
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Q. You think that cannot be true ?

A. It cannot be true.
Q. Is this statement, that the usual profit charged is fifty cents a day, true

or not ?

A. No, sir, it is not, with me.
Q. Was it true, do you think, of any plasterer ?

A. No, sir. As 1 said before, we don’t employ men enough jobbing; we
couldn’t make a living at that price, furnishing the tools and everything.

Q Now, Mr. Mooney, what is a fair charge, in jobbing, for plasterer’s
mortar ?

A. I charge $2 a barrel.
Q. How much will a barrel hold, in hodsfull ?

A. Three good fair hods.
Q. And you charge §2 a barrel ?

A. 82 a barrel.
Q. That is four shillings a hodfull. Do you think that is the usual price ?

A. It is, without it takes a great quantity.
Q. Here is a statement in the Committee’s report, that there were 1,310

hods of mortar charged at fifty cents per hod. The bill shows that these
deliveries were made ranging from one hod full a day up to perhaps fifty or
sixty; and in a single instance, where there was a pressing job of plastering
the ducts under the floor of the Representatives’ Hall, there were 200.
Should you think that fifty cents a hod was a fair price for mortar delivered
in that way ?

A. I should.
Q. Do you think that the Commissioners on the State House would have

saved money to the State if they had had a separate mortar bed made up
here, to be used in that way', during four, five or six months?

A. No, sir; I don’t.
Q. You think they would not have saved any money ?

A. No, sir.
Q. (By Mr. Barker.) Will y'ou allow me to ask you whether this mor-

tar referred to here was plasterer’s mortar ?

A. Yes, sir ; it was all plasterer’s mortar.
Q. Is there any difference in the cost of making plasterer’s mortar and

mason’s mortar ?

A. I should say there was considerable difference.
Q. (By Mr. Stone.) The Committee say that “masons testified that

they sometimes sold a single hod of mortar for 25 cents,” What should you
say to that ?

A. I should say that I should like to make a contract with the Committee
to furnish me with all I use during the year at that price. I should make
more money than I could by making it myself and selling it at fifty cents a
hod.

Q • (By C. P. Brooks.) I want to ask you with reference to these mould-
ings. My contract was to have plain plastering. They went to work and
panelled the ceilings and moulded them as you have seen in the building. 1
want to get at the value of these mouldings, including the extra work on the
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plastering. Suppose my contract was to plaster this room plain ceilings,
without any panels. I want to get at the value of these mouldings per foot,
including the extra work on the plastering.

A. In this room here, I should say, the difference would be, I would allow
you 45 cents a foot for the cornices here ; but I don’t think that would cover
the expense, take it generally throughout the building.

Q. You have been through the building somewhat with me ?

A. I have been through the building with you, and I went through the
building when the work was doing. I should say it would cost from 45 to
55 cents a foot to make the difference throughout the building.

Q. I want to get at the average value of it ?

A. I don’t know as I would be willing to do it at even 55 cents.

Franklin Smith—Sworn.
Q. (By Mr. Stone.) What is your business?
A. Manufacturer of iron work for buildings.
Q. Did you have a contract for doing the iron work for the State House ?

A. 1 did, sir.
Q. Will you state how you received the contract originally?
A. I was asked to give a proposal for certain iron work, and I presented

a bid according to the specification, and soon afterwards I was notified that
the contract was awarded to me.

Q. Will you see if these are the papers [contract and specification] that
were executed ?

A. They are, sir.
Q. Will you see if that [exhibiting paper] is the proposal you put in,

upon which the contract was made ?

A. It is, sir.
Mr. Stone. I happened to find Mr. Smith’s proposal, and I will put in

and read it. [Reading] :

“We will furnish and deliver to the State House the following iron beams,
columns and bolts, and will make over and hang five pairs shutters and one
door, for the sum of 83,950 :

“44 light 9-inch beams, 23 feet long each; 4 heavy 9-inch beams, 27 feet
long each; 4 9-inch beams, 11 feet long each; 22 7-inch beams 12 feet 8
inches long each; 31 7-inch beams 16 feet 9 inches long each ; t> 7-inch beams
15 feet loiTg each; 2 12-inch beams, 11 feet 6 inches long each; 4 columns,
about 11 feet long; 6 bolts, 18 feet long each.

“ And we will furnish bolts, clamps and hangers for the same, at nine cents
per pound.”

I think the specification or the contract states that the “ nine cents per
pound ” was intended to cover the work generally—whatever might be want-
ed. Everything could not be foreseen, and it was fixed in that way.

Witness. Yes, sir.
Q. Did you also, Mr. Smith, make a proposal, which was accepted, for the

old iron, allowing a certain price per pound ?

A. Yes, sir.
Q. Do you remember how much that was ?
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A. I don’t remember now, sir. I think the bill will show.
Q. I find by the bill which was finally rendered, that the total is footed up

at $5,510.37, which included a considerable amount of extra work, did it not ?

A. Yes, sir.
Q. Was not a considerable portion of that iron work which came in under

the contract at nine cents a pound V
A. A large share of it, sir.
Q. I find an allowance here for the old iron of 1-J cents per pound, and

also an allowance for some 12-inch beams which we did not use, and which
were returned, of |2.00 a foot. Will you state to the Committee whether the
prices charged for labor and for the articles which were not specifically cov-
ered by the contract,—that is, the columns, beams, &c., altering the doors,
and the iron at nine cents a pound,—are the usual and fair prices ?

A. It is the regular price. We have but one price to charge for labor.
Q. Do you ever, or did you at that time, charge anybody any less ?

A. I did not, at that time.
Q. Do you call those prices the “ highest retail prices ”of the market ?

A. That was the regular price.
Q. Does anybody charge any more or less ?

A. No more and no less.
Q. You think it is the established price among iron dealers ?

A. Yes, sir.
Q. (By Mr. Brooks.) Then you would say there is no retail price ?

A. There is no retail price and no wholesale price. We have but one
price to charge, and charge that to everybody.

Q. (By Mr. Stone.) Do you think other people in your business charge
the same prices ?

A. Yes, sir.
Q. Do you think that any arrangement could have been made different

from what was made with you, by which a large amount of your bill could
have been saved ?

A. No, sir.
Q. The Committee express the opinion that the expense was largely in-

creased by the manner in which this extra work was done. Do you think that
was so ?

A. Not so far as relates to my bill.
Q. Were you called upon by the Committee that sat during the recess of

the Legislature to investigate all matters connected with the State House
improvements, to explain your bill ?

A. I was not.
Q. (By Mr. Brooks.) Were you ever called upon in regard to it in any

way ?

A. I was not, sir.
Q. (By Mr. Stone.) Did you get your pay promptly after the adjourn-

ment of the Legislature—the balance of the bill here, $2,G00 ?

A. Yes, sir.
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C. C. Barney—Sworn.
Q. (By Mr. Stone.) What is your business, Mr. Barney ?

A. Well, my business of late years has been draining, reservoir building,
cistern building, and such like. lam a mason by trade. I have followed that
some twenty years.

Q. Did you build a drain for the State House V
A. Yes, sir.
Q. By whom were you employed, originally V
A. I was employed by Mr. William Adams, for the Commonwealth.
Q. He employed you to build it for the Commonwealth ?

A. Yes, sir.
Q. Did he tell you you were to build it on the Commonwealth’s account ?

A. Certainly. He came down—(l don’t know as 1 can give the dates
exactly—in November, may be.) I was at work in Oliver Street; I had a
large gang there at work, and he wanted to know about the price, &c., and I
told him it was the same price that we had. He wanted to know if I could
take hold of it. He said they were in a great hurry ; Mr. Washburn was in
a great hurry, and wanted I should go right at it. Said I, “ Sometime in the
fore part of the week I can arrange it.” He said he wanted me to begin on
Monday. My son was present in the neighborhood, and he came down to
assist in paying the men. I told him what Mr. Adams wanted, and said I,
“ Can’t you take hold of it ? ” Said he, “ I haven’t got any men.” Said I,
“Men are not so scarce as they were, and if you say you will take hold of it,
and attend to it, you can take a dozen of these men, such as you want, and
fill up with others.” He said he would, and the Monday following, I think, he
went to work.

Q. Well, did you agree on any price about it ?

A. Yes, sir ; I told him what the price was; just the same price I charged
everybody.

Q. Did he state to you what authority he had to employ you in behalf of
the State ?

A. No, sir ; he did not state and I did not ask him what authority. It is
not an unusual thing, by any means, for a person who is doing a job,—this
drainage is somewhat different, and different persons get in the way of doing
it, from other mason work, as a general thing, and when a person who is
doing work comes and asks to have a job done, whether it is for some indi-
vidual or the State, I never call in question his authority to call upon
somebody.

Q. You went on and did it ?

A. My son did. I was down there, and he went on and did it. Before
that, maybe two or three months, I saw Mr. Washburn, and being acquainted
with hi«i, I said, incidentally, “Won’t there bo some drainage up there ? ”

(being my business.) He said, “Mr. Adams has the management about that,”
or something like that; so that I wasn’t surprised to be called upon by any
means.

Q. I find in the statement made by the Committee, which I have no reason
to doubt is correct, that Mr. Barney’s bill was IJSGS3.SO ?

A. That is it, exactly.
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Q, How was that charged ?

A. It was charged so much a day for the mason work, and $2.50 a day for
labor.

Q, Don’t you know that Mr. Adams had left the work at that time ?

A. Mr. Adams had not left the work at that time.
Q. But after he left it, you knew the fact ?

A. The first I knew about it, I was down there, and my son George, I
guess, he came down there and said there was trouble about the men, some-
thing or other; the men didn’t get their pay, or something or other. “ Well,”
says I, (may be that was two or three days after he had gone to work,) “ you
ought to go and see Mr. Washburn and find out something about it, how it is.
If he is broken up there, you had better go and see.” Well, he wasn’t per-
sonally acquainted with Mr. Washburn, but he said, “ It’s all straight, I guess,
for Mr. Johnson came round ”—I asked him, said I, “ Has Mr. Washburn been
to speak to you of the work ?” He said he thought of speaking to him, but
they were very busy at that time on the building, and not being acquainted
with him he didn’t; but he says, “Mr. Johnson came along, and Mr. Johnson
says, that the work that is done after this, I shall audit.” I went on, and
when the bill was made out—my son made out the bill—he kept the time
and paid off the men—l spoke to Mr. Johnson about his auditing the
bill. Mr. Johnson said that he had never made any such assertion. They
evidently misunderstood one another, somehow, because George insists now
that he told him, “I shall approve, after this, your work.” “Well,” says I,
a little further, “you may get yourself into a scrape. How do you know
about the depth ? You have not consulted Mr. Washburn about this. Mr.
Adams told you to do so and so, and it may be when you get your drain down,
it won’t be where it is wanted.” He said that by the engineer, or somehow
or other, he was satisfied the drain was coming right.

Q. You made out ymur bill, charged for the labor, and got your pay?
A. Yes, sir. Well, afterwards—it was carried in the first of January, the

same as we usually make out our bills—l think I saw you, and saw Mr. Wash-
bum, and explained the circumstances, how things were, and after a reason-
able time I got my pay ; after the thing was looked into to see it was right, I
suppose.

Q. You saw Mr. Washburn ?

A. I saw Mr. Washburn.
Q. He looked into it, did he ?

A. Yes, sir; and I think I saw you, and we talked the matter over, how
it was.

Q. Mr. Washburn looked it over and approved the bill?
A. Yes, sir. I think ho said that it was calculated to have been in

Mr. Adams’ bill, or something like that, I don’t know what it was. I saw
there was a misunderstanding about it, but howsomever, it was settled.

Q- Was the price you charged a fair price?
A. It was just exactly what we charge other folks.
Q- Did you ever do any work for anybody at any less rates about that

time ?
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A. Wei!, I will tell you. Ido work for less where we have regular work
right on through this year, and next year, and so on, where we have large
gangs. For instance, for the city, where I have it right along, and have my
pay the first of every month, I do it for less probably, but not for any individ-
ual. A little while before this, I did a job for an individual that came to more
than twice as much as this, and he never asked any questions; he didn’t ask
me what I charged, never found any fault, but gave me a check for the bill
right off the first time I presented it.

Q. On a single job, for anybody, you do not charge any less ?

A. No, sir, not anybody, if it be the Governor, or anybody else. It had
got to be pretty late in the season, and I don’t think it was a very profitable
job. The ground froze up, and we had to break it up with picks, and broke
a good many of the picks. But that would have been the same as any other
time, whether we broke more picks or less, because we have but one way to
charge.

Q. Do you think anybody charges any less ?

A. I don’t think there is anybody who charges any less.
Q. You have an understanding with the city that they shall keep you at

work ?

A. Yes, sir. Take it as it was last season, from the time we could begin
to work, there was some job furnished for the same gang to go on to. And
in this case, I think there was rather better than the usual lot of men, because
he took a selection out of that gang—that is, part of the men—fifteen of
them, and went right on. It had got to be rather late in the season.

Everett Torrey—Recalled.
Q. (By Mr. Stone.) I asked you the other day whether you employed,

during the fall or early winter of 1867, a man to superintend your mason
work on your building ?

A. Yes, sir, we did.
Q. And you testified, I think, that you paid him $lO.OO a day ?

A. Yes, sir.
Q. Did you hire him so as to secure his time exclusively, or was he doing

other business at the time ?

A. No, sir, he did his other business; but he was looking after our inter-
ests.

Q. You did not restrict him so that he would not be entitled to attend to
business generally ?

A. Yes, sir, he attended to his own business.—l would like to say to the
Committee, that 1 testified the other day in relation to the price paid for the
use of a derrick. The question was asked me, and I could not state, posi-
tively, at that time, what we did pay for the derrick. I find now, that we

employed another party, or Mr. Studley, our foreman, did, and the pay for
the derrick went as part of the job. It was all mixed up so we couldn’t tell
what the man charged for the derrick. The $4.00 a day that I estimated was
rather the estimate when we put up large monuments, and use a large.sized
derrick. That is where I got it. 1 wished to make this explanation.

Q. Do you ever hire derricks ?
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A. I do, sometimes.
Q. What do you pay in your business ?

A. We pay according to the size of the derrick—about |4.00 for a large
derrick.

Q. You hire them for a few days ?

A. Yes, sir, for a few days.

Oliver Whyte—Sworn.

Q. (By Mr. Stone.) What is your business ?

A. Manufacturer of wire work.
Q. Did you do some wire work for the State House in 1867, ’6B ?

A. I did.
Q. Is that one of your bills ? [Exhibiting paper.]
A. Yes, sir. I did work ranging from December, 1867, up’to October of

last year, at different times.
Q. Will you state to the Committee what the rate for those charges was ?

A. Well, we have but one rate. That is, in a great proportion of the bill,
more than one-half, we have a printed list of prices. The work such as is
used in the Treasurer’s office and in the Document Room is made by a pat-
ented process, which is owned by a company, and there is a printed list of
prices, from which we never deviate at all. That was the list from which the
bill was made out, with the exception of the making and putting up.

Q. Do you ever make any discount from this list of prices ?

A. Never, except to agents ; in no instance.
Q. That is the price you sell for where you deliver for use ? You have

but one price ?

A. We have one price. Sometimes, in a close trade, we make a little
discount on the amount of work; call it that we will put it up for so many
dollars, instead of charging for so many hours’ work.

Q. In what you furnished for the State House, you kept doing little jobs,
and a good many little jobs. The whole amount you did, I believe, was
8900.30. Do you consider that a large job ?

A. A fair job.
Q. Not the largest ?

A. No, sir.
Q. Do you remember, sir, whether the Commissioner saw you about some

of the largest of these jobs, and that the prices were fixed beforehand ?

A. Yes, sir, I remember you talked with me.
Q. It is true, is it not, that in some cases the prices were agreed upon

beforehand ?

A. Yes, sir.
Q- And the prices of all this work were as low as you ever do work for

anybody where you deliver for use, but you leave an agent a chance for
profit ?

A. Yes, sir, we should make a discount to agents. That is, speaking of
heavy work. The screens which we furnished were figured upon, and we did
them as low as they could be done. We could not estimate the amount,
because it was in such irregular forms.

17
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Q. Should you say that the price you got for that work was higher than
the retail price ?

A. No, sir, it was the same that we should charge in every case.
Q. Could we have made any bargain with you so as to have reduced the

price ?

A. We could not, without knowing what the price was. As that work
came along, we could not set any price. In fact, it was merely work we had
to measure after it was done, and charge for the time employed on it.

Q. Practically, was there any way to do it except the way we did do it?
A. No, sir, it was impossible.

Robert Simpson—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Plasterer and stucco worker.
Q. Do you carry on the business ?

A. Yes, sir.
Q. What, Mr. Simpson, was a fair market price for plastering by the

square yard in the fall of 1867 and the first part of 1868?
A. About 45 cents. From 40 to 45 cents. It depends upon the quality

of the work.
Q. First-class ?

A. From 45 to 47 cents a yard. It depends somewhat upon how the
work is located. For instance, if a building is six or seven stories high, it
costs a little more to do the work six stories high than two or three stories high.

Q. Then what is this work worth here in this room ? [Blue Room.]
A. I should call such work as this, the manner in which it is cut up, worth

75 cents a yard.
Q. Have you taken notice of the Doric Hall ?

A. I have, sir.
Q. What is that work worth ?

A. Where work is prepared to receive mouldings, and where walls like
these are thrown in, it costs about one-half more than it does to do plain work.
When we are making our calculations, we allow about one-half more for
mouldings. For instance, in lathing these beams, every lath has to be cut
about every foot. Every lath has to be cut three times, making four pieces,
and it costs the lather about three times the amount of labor on such work as
this as on plain work. We have to make our calculations accordingly. If
we are figuring on plain work, of course wo calculate on plain work. Level
surface, at that time, was from 45 to 47 cents a yard.

Q. Then you think you would add, for work of this kind, done up here,
some 50 per cent, addition ?

A. I don’t think a man who took the contract would come out of it, with-
out doing so, whole.

Q. What did you and other plasterers have to pay your men during the
time mentioned?

A. The period that this building was done, there was only one price; we

were obliged to pay $4.50 a day. The journeymen plasterers have a society,
and they struck about that time, and we had either to give it or stop -work. I
believe that Mr. Brooks was one of the parties who was privileged to continue
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on his men, and give in to their demand. The rest of us discharged our men,
and let them go for some 13 or 14 weeks, when we were obliged to take them
back again.

Q. That is, you gave up your work ?

A. To a certain extent we did. Those who could hire outside men, who
didn’t belong to the society, did the best they could; those who hired the
society men were obliged to pay them their $4.50.

Q. What did you pay for laborers to accompany the plasterers at that
time ?

A. At that time, I think, it was $2.50.
Q. Well, sir, what was a fair charge by master plasterers, where they were

doing jobbing, employing anywhere from two to a dozen men a day ?

A. Well, if I was to send a man jobbing, or two men jobbing, I should
make a difference in the charge from what I would if I sent ten or fifteen.
If I was doing a job, or doing day’s work, I shouldn’t charge more than fifty
cents a day a man. If I had to pay $4.50, I should charge |5. But if I was
only sending a man to do a few days’ work, and lose my own time, probably a
day or two, attending to that, I should be obliged to charge about a dollar a
day profit. As a general thing, where we charge for men’s time, we do not
charge anything for our own, except where it is understood so. If I had only
two or three men at work, I should charge a dollar a day profit. If I was
doing a job like this, a large job, where I could use 15, 20, 30 or 40 men, I
should consider it a fair recompense to charge half a dollar a day profit.

Q. How would you charge your laborers ?

A. Well, sir, I should charge $3 a day, if I paid $2.50, (which was the
customary wages in the summer,) and $5 a day for plasterers.

Q■ Then you think that $8 a day, taking them right through, plasterers
and laborers, would be a fair charge ?

A. If there are a number of men at work, it would. If a master plasterer
or master mason has got to look after two or three men, doing jobbing, and
give his whole time to it, it would not pay him for his time, because the work-
men would get more than he would receive. The men you employed would
get more Saturday night than you would.

Q. Then it would not be a fair charge, you say ?

A. It would not be, for two or three hands.
Q■ In this job, at first, the charges are sometimes for a day’s work, some-

times a quarter day’s work, sometimes two days’ work, sometimes a dozen
days’ work. Later in the season, it runs—two days, four and a quarter days,
two days, three days, four days, four days, four days, four and a half days,
ten days, twelve days. Ido not see any charge higher than twelve days.
Running along in this way for five months, what should you say would be
a proper charge ?

A. It takes about the same amount of time to look after five men as after
ten in jobbing.

Q. Well, sir, taking it as it runs, what should you say would be a fair
charge for an employer, not getting any pay for his own services V

A. I should think that he could not make a less charge than $5.00 a day
for the men.
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Q. And how much for the laborers ?.

A. I should set that at $3.00.
Q. That would be $B.OO a day ?

A. Yes, sir. And where there are only a few days’ works, where you are
obliged to send a plasterer and a tender with him, in nine cases out of ten, I
do not make any distinction; I charge $5.00 a day for each. The time lost
going to look at these repairs eats up the profits, as a general thing.

Q. I find that these charges are made on this bill at $5.50 for plasterers
and $2.50 for laborers; that makes $B.OO a day right round. Do you consider
that a fair price ?

A. I should say that it was a reasonable charge. There were some jour-
neymen who got $5.00 a day. There was so much work going on at that
time, that men came into the market and hired what men they could, and
gave them $5.00 a day ; so that, if one of those men had done any work by
the day for you, he would have been obliged to charge $5.50 a day to have
made half a dollar a day profit.

Q. I find this statement in the Committee’s report about Mr. Brooks:
“ He also has charged a profit of $1.50 on each man’s labor per day, instead
of 50 cents, the usual price.” From what you know of what was paid to jour-
neymen at that time, do you think that is true ?

A. I don’t see how they could figure it up in that way.
Q. Is 50 cents a day profit per man the usual price for work done in the

way I have quoted to you ?

A. I think it would be a very low equivalent for the man who looked
after the work ; it would leave him but very little for his part of the business.

Q, What is the usual charge for mortar for jobbing ?

A. The general price for jobbing is $2,00 a barrel.
Q. How many hodfuls should a barrel hold ?

A. About three hodfuls will fill a barrel.
Q. At that rate, then, it would come to about 07 cents a hodful ?

A. I shouldn’t want to make up mortar and sell it to get back my money
for less than 50 cents a hod. I should never grow rich, and I don't think I
should ever do more than hold my own.

Q. There was a charge here, as the Committee say, of 1,310 hods of mortar,
at 50 cents a hod, delivered all the way from a single hodful up to 50 or 60,
and on a single day, when there was a sudden pressure for doing a large
amount of plastering in the ducts running under the Representatives’ Hall
floor, there is a charge of 200 hods. This work was done during several days,
but it was all charged in the bill on one day. Under the Representatives
Hall there is a series of ducts ; it is entirely honey-combed, in fact, with ven-

tilating ducts. These ducts are plastered on the bottom and on the sides,
and this mortar was used, during several days, to do this work. This
mortar, delivered in that way, is charged at 50 cents a hod. Should you sa)

it was a fair price or otherwise ?

A. It could not be made and sold for any less.
Q. Is there any difference in the cost of making mortar such as masons

use and such as plasterers use?
A. I should think there was, a vast difference.
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Q. What do you think of this statement: “ Masons testified that they
sometimes sold a single hod of mortar for 25 cents.”

A. That might be, some time ago; I don’t think it is done now. I have
in my pocket a bill from a mason—l think the oldest mason there is in the
city of Boston—a man I have employed the last year to do work for me. If
you wish to see it, I will show it to you. I have not found any fault with the
hill. I think the gentleman [Mr. Page,] is well known to most of those pres-
ent. If you observe, you will find a little item of mortar in the bill, and you
can see what he has charged me.

Q. What kind of mortar was It ?

A. Bricklayer’s mortar, without any hair in it; and we have to pay 45 to
47 cents a bushel for our hair.

Q. The only charge I see is “ two tubs of mortar, $2.00.”
A. Yes, sir. A tub is supposed to be half a barrel.
Q, That would be at the rate of |2.00 a barrel.
A. Yes, sir.
Q. And that is mason’s mortar, not plasterers ?

A. Yes, sir ; no hair in it at all.
Q. Could you make mortar such as plasterers use at 25 cents a hodful V
A. I could make it for nothing, but I could never get my money back.
Q. I mean whether you could make it and get your money back ?

A. No, sir. I would not care to take a contract to make mortar properly,
put No. 1 quality of hair in it, and make it as plasterers make it for a first-
class job, for fifty cents a hod, because we charge $2 a barrel, and we don’t
put three hods in a barrel.

Q. Then you would probably be glad to make a contract with the Com-
mittee to furnish your mortar at twenty-five cents a hod ?

A. I should take a contract with anybody who is present to-day. I am
finishing a pretty large contract on the corner of Court Street, and if any-
body would offer to supply me with fresh mortar at twenty-five cents a hod,
I would be glad to close the bargain.

Q■ You are finishing Sears’ building ?
O O

A. Yes, sir.
Q- (By the Chairman.) How long have you been in the business ?

A. About twenty-five years.
Q. (By Mr. C. P. Brooks.) I would like to ask you the same question

that I asked Mr. Mack and Mr. Mooney. By my contract, this room, for in-
stance, was to be plain plastering. They have gone to work and panelled the
ceilings, and I have run mouldings, as you see here, all over the building. I
want to get at what those mouldings are worth, a running foot, including the
extra work in doing the plastering. What would be a fair price for them ?

A. I should think, if I understand the question right, that where work is
cut up like this, where the laths have to bo cut up into strips of three or four
inches, and it requires a nail at each end of that lath, though it may not be
four inches long, (all we generally put into a lath is five, and I suppose there
would be twenty nails in a single lath before )rou got through,)—it would be
hard to get at what such work as this is worth. If I was figuring on this
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without any consultation, I should measure this all the way solid, and double
it in order to get at the whole.

Q. What I want to get at is, what these mouldings are worth here ? I
have put in a claim that Mr. Washburn did not do me justice in what he has
awarded me on these mouldings, and I want to get at an approximation to
the worth of these mouldings, including the extra work in plastering.

A I have never taken a general survey of the mouldings ; I merely judge
from what I see here.

Q. You saw the mouldings in the Doric Hall, and you have been up in
the Green Room, and seen those there.

A . I don’t think a man could made much at a dollar a foot for those
mouldings down below, panel mouldings, in the style it is got up, paying $4.50
a day, the season this work was got up. I think a dollar a foot would be a
low price for that style of panel moulding, in the way it is got up. If I was
making an estimate, I should figure it a little higher than that myself.

Q. I want to get at an average—what you think it would average through
the building ?

A. The ornamental cornices down below, I shouldn’t want to figure on
themless than $1.75 a foot. If I had tohave marbling done, I should charge
the marbling in, and make a calculation on that. Such mouldings as these, I
should consider from thirty-five to forty cents would be a good price.

Q. That includes extra plastering ?

A. No, sir, it does not.
Q. I want you to include the extra plastering ?

A. I should have to measure the whole surface in order to get at that.
Q. Get at it as near as you can. What should you think would be a fair

price for that plastering ?

A. I could not give an accurate answer without getting at the whole sur-
face. I consider that a style of panel like this is worse to get out in plaster
than it is to do the whole of this sinkage.

Adjourned to Wednesday, at 9 A. M.
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Wednesday, March 10.
The hearing was resumed at nine o’clock.

E. Howard—Sworn.
Q. (By Mr. Stone.) AYhat is your business ?

A. Clock and watch maker.
Q. Did you sell some clocks for the State House last year ?

A. I did.
Q. Is that [presenting bill] the bill that was rendered and settled ?

A. Yes, sir.
Q. Well, sir, are those the prices as agreed upon with the Commissioners ?

A, They are.
Q. Well, sir, are they proper prices ?

A. They are, sir.
Q. How do the prices compare with what you are in the habit of charging

other people ?

A. Well, sir, I have a catalogue of our clocks, with the price list of them.
[Catalogue produced.] We have but one price. That is, we have a whole-
sale price and a retail price. These clocks weresold as retail clocks. I don’t
know but what I am departing from what is proper evidence, but the city of
Boston have bought between fifty and a hundred last year, and bought them
at our retail price. We take nothing off from the retail price. We are very
strict, and always want one price, only when persons are buying to sell again.

Q. How are these prices as compared with the prices you charge other
people and the city of Boston ?

A. They are the same. You bought, by this catalogue, a No. 12 clock,
which is, according to our price list, $l5O. That is what we always sell it
for. Then you bought a No. 29 clock. If you recollect it, I thought you
were very close with us. You didn’t want to pay 8175, which was the price
of the clock, and I told you if you would paint the cases, we would let you
have it for $l5O. Our catalogue price for the No. 29 clock is $175. The
reason we didn’t get the full price was, you said your painters were here, and
you would paint it. I don’t think we should have taken off anything if you
had asked it as an individual, but we thought it would bo an advantage to
have one of our clocks at the State House.

Q. There were only two clocks bought ?

A. That was all.
Q- One was for the House of Representatives and one for the Governor’s

chamber ?

A. Yes, sir. Council chamber, I call it.
Mr. Brooks. This bill is not in the Committee’s list.

FIFTH DAY.
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Mr. Stone. Ido not see it in the list. These clocks were bought and paid
for. AVhy they are not on the list, lam sure I cannot tell.

Q. Do you remember that the Governor came in to select the one for the
Council chamber ?

A. I think ho did, but while I was out.
Q. You say these clocks were sold as low as you sell to anybody for use ?

A. Yes, sir.
Q. You would not consider the buying of one clock of one kind and an-

other of another kind as exactly a wholesale business ?

A. No, sir; I illustrated that case by what the city did, and I could
illustrate it by other parties.

Q. Then you really made a deduction from your almost uniform price, of
$25.00 on one of the clocks ?

A. Yes, sir.
Q. Then, although this was only a retail business, what do you say to this

statement in the report of the Committee, (and it applies to your bill among
the rest,) “ that the work and material were furnished, in almost every in-
stance, at the highest retail price ? ” Is that exactly true relative to your bill ?

A. Of course, it cannot be true, unless the painting of that case was worth
$25.00, which you know very well was worth about 110.00.

Q. You say, iflor anybody else should attempt to buy one of these clocks
at a less price, it could not be done ?

A. No, sir, because we are very strict in that respect.

Jacob H. Loud—Sworn.
Q. You are knowing to the circumstances connected with the borrowing

of the money for doing the work on the State House ?

A. Yes, sir. I can give, very briefly, the history of what I know about it.
Of course, I have no knowledge except as to the financial part. After the
adjournment of the Legislature of 1887, the Executive Department seemed to
have been taken by surprise that there was no appropriation made; it was
overlooked, and the Governor sent for me to come to the Council chamber,
and I -went up there. lie said it was very important that this work should pro-
ceed, and wanted to know what could bo done as to the moans of carrying it
on. I told him I didn’t know, I didn’t see what could be done, as there was
no appropriation. He asked whether there were not moneys in the sinking
funds uninvested that could be loaned for this purpose. I told him there were
uninvested moneys in the funds, at that time, to a considerable amount, and
he said that they had conferred with the Attorney-General, and they thought
there would be no difficulty in arranging the matter.

The Committee, I suppose, are aware, that in making investments of the
funds, I can only do it with the approbation of the Governor and Council,
and in the manner provided by law. The classes of securities in which the
funds can be invested are enumerated in the Act of 1862, and the modes of
investment are by that Act very much limited. I told the Governor that if
the Attorney-General was of the opinion that I could loan these moneys in
this way, and the Governor and Council approved of it, I had no objections.
I went to the Attorney-General for his opinion, and he gave it to me in writ-
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ing, and upon that, on the 17th day of August, I made a communication to
the Governor and Council, to this effect: [See Exhibit “ F.”]

Upon that, they passed an order approving of such loan being made.
Under the opinion of the Attorney-General, and the order of the Governor,
and Council answering this communication, I made loans to these Commis-
sioners from time to time. Whether the notes I received are preserved or
not, I do not know, but they purported to be in the name of the Common-
wealth. The Act of 1862, which describes the classes of securities in which
the trust funds may be invested, enumerates among other State stocks, “ the
securities of the Commonwealth.” The object of the form was to bring it
within the class of obligations of the State of Massachusetts that might be
regarded as State scrip.

Q. Is that one of the instruments [Exhibit “I ”j upon which the money
was borrowed ?

A. I think that is one of the documents. I think they were in that form
exactly.

I wanted to make all I could for the Commonwealth out of the matter. I
did not require anything more of the Commissioners than six per cent., but I
told them if they would leave these moneys, and only draw them as they
wanted them to pay out, we should get interest at the rate which the banks
allow us for our money on deposit, and it would be just as well for them, and
perfectly safe; and under that arrangement, which was followed through the
whole history of this matter, whenever they gave a note for $20,000, (and I
do not know but they were all $20,000 notes ; it strikes me they borrowed
820,000 at a time, they being anxious not to pay interest on any larger sum
than was necessary, for they wanted tokeep within the estimates of the ex-
pense,) the $20,000, after they gave the note, were considered to be to the
credit of these Commissioners, and the payments were made, after all, by us,
though they did not go upon the books of the treasury department gener-
ally, because it has never been the custom there to keep accounts with indi-
viduals ; but we kept a separate book, and they drew orders in favor of per-
sons who performed work or furnished materials, approved by them, and in
the settlement with the Commissioners, these orders were taken up and
eventually covered by warrants drawn upon the treasury, after an appropria-
tion was made ; so that there was no time, from the beginning until the end,
so far as I am aware, that there was any money in the hands of the Com-
missioners at all, excepting along the latter part of the time. After the death
of Mr. Pond, it was very troublesome for us to have a long pay-roll handed
m, and thirty, forty or fifty men whom they had employed there bothering us
for small amounts of five, six, eight or ten dollars, and the practice was
adopted of furnishing the amount of the pay-roll to Mr. Stone, and he took
it into a little room which he occupied as an office herein the building, and
paid the men. But with that exception, all the moneys remained in our
hands, except as they were drawn for these payments.

So things went on until after Mr. Pond died. When he died, I was a little
embarrassed as to the relation of the surviving Commissioner to the State.
Here was a Commissioner appointed by law; there were two by the Resolve ;

one of them had died; and the question was whether the other succeeded to
18
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all the powers vested in the two (for there seemed to be no authority to fill
the vacancy ; as it was an appointment made by Act of the Legislature and
not by appointment of the Governor or anybody else, it seemed to be con-
ceded that nobody could fill the vacancy.) I went to the Attorney-General
for his advice, and on the 29th of September, I received the following: [See
Exhibit “K.”]

And so the work proceeded, and the notes have all been paid out of moneys
drawn by warrants of the Governor, in answer to the Auditor’s certificate of
appropriations made by the Legislature.

That is, briefly, all that relates to the financial matters.
Q. (By Mr. Barker.) I think 1 understood you that these pay-rolls

were made up, and the money paid after Mr. Pond’s decease ?

A. Yes, sir ; they were paid every Saturday. We did not want forty or
fifty of those men rushing in there, and so Mr. Stone had these pay-rolls
made out, (to be sure, I had nothing officially to do with them,) we had the
money in our hands,—the Commissioner’s money,—and after Mr. Pond died,
Mr. Stone paid out the money, and eventually these pay-rolls, signed by
all these men, were put in, and they represented the money.

Q. Is this [presenting paper] one of the pay-rolls on which you advanced
the money ?

A. I don’t know as I have any moans of identifying the paper, but they
were similar pay-rolls to this. We found we couldn’t afford to go through
with all this, and these men, with their small claims of ten or fifteen dollars,
gathered in the room next the Auditor’s, I think it was,—I don’t know but it
was the room Major Morissey has now; it was in that part of the building,
at any rate,—and Mr. Stone paid them, I suppose. All I know is, that as
fast as a note was given, we set apart that amount of money. To be sure,
we did not take the money and put it into an envelope, but it lay in the
banks, and we got six per cent, interest from them.

Q. (By the Chairman.) Did you understand that you, as State Treas-
urer, loaned this money to the Commissioners, out of the State funds, they
giving their private notes therefor ?

A. No, sir, I did not. I had no right to do any such thing. I will show
you the authority under which I did it. [Heading]: “All moneys belonging
to the funds over which the Commonwealth has exclusive control, shall here-
after be invested in securities of said Commonwealth.” (Chapter 187, Acts
of 1862 ) Now, neither the Governor and Council, nor any of us, had any
authority to loan any of these moneys unless the paper we took was a secu-
rity of the Commonwealth. That is very clear; and it wrasto bring it within
this provision that this thing was done.

Q. (By Mr. Stone.) You remember that you furnished the form for
these notes ?

A. I did. I drew the form myself, after conferring with the Attorney-
General. I wanted to keep myself safe,—I was looking out for myself and
my bondsmen,—and I did not mean to do anything in which I did not sup-
pose I should be fully protected. As to the law, I have always felt myself
bound to take the law from the law officer of the Commonwealth. I have
never considered that, as Treasurer, with the salary I received for that, I was
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to expound the law and give legal opinions. Of course, I was bound to take
the responsibility of that act; but whenever any question arose, I have fol-
lowed the opinion of the Attorney-General, whether it coincided with my own

or not. These questions are constantly arising. AVe have a great deal of
conflict with people in collecting taxes, &c., and I have always followed the
opinion of the Attorney-General. I know the opinion of the Attorney-Gen-
eral in this case has been criticised, but still all the risk and responsibility
there was about it is at an end, because the notes have all been paid.

Q. (By Mr. Barker.) Then this money was loaned to Commissioners of
the State, and not to Messrs. Pond and Stone ?

A. To the Commissioners on the State House, acting under that Resolve.
The Attorney-General gave an opinion, (I am only speaking from memory,)
that the Commissioners were authorized to go on and incur a debt binding
upon the Commonwealth, for the performance of the work contemplated by
that Resolve; and the next step he took was, that if they could do that,
they could borrow the money necessary to do it.

Q. Does the form itself make any promise on the part of Messrs. Pond
and Stone, or is it a promise of the Commonwealth ?

A. It was intended as a promise of the Commonwealth. That was what
I expected and intended when I wrote it.

Mr. Stone. I think the Committee will observe, that there is no promise
whatever on the part of Messrs. Pond and Stone, but that, as Commissioners,
we signed the notes in behalf of, and the promise is good in behalf of the Com-
monwealth.

Witness. As soon as the appropriation was made by the Legislature,
there was so much talk about it, I was desirous of having these notes taken
out of the way, and I requested Mr. Stone to have the accounts made up in
such a way that the Auditor could report them to the Governor and Council,
with a view to having a warrant drawn ; and he did so, I suppose. Warrants
were drawn, and when they were brought in for payment, I paid them by
surrendering these notes. When we got through, the money did not quite
hold out; there was a little modicum of interest still due, and nothing to pay
it with; but the Legislature subsequently made an appropriation, and it was
all paid, and everything has been settled up.

Q• This arrangement, by which the Commissioner undertook the work of
paying these men, was done at your suggestion, for the purpose ofsaving your
office the trouble of having sometimes 150 men to pay ?

A. Yes, sir, it was. The first I saw was a paper like this, [exhibiting a
long pay-roll,] and I saw the number of men who were about there, and saw
it was going to involve a great deal of trouble, and I desired to have some
arrangement made, and called upon Mr. Stone, and told him that the better
way would be, after he got his pay-roll made up, for us to give him the
amount of money and have him take it with the pay-roll into some other
room, and get them out of our office ;we could not have them there. Ho
paid them off, and then the papers were returned and filed with all the orders
and bills on which he made his payments. In most cases, they would approve
somebody’s bill and send it in there with their approval, and wo would pay it,
and in the settlement, the bills were received by them as so much money.
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Q. Then this money was not actually in possession of the Commissioners,
or either of them, except as you have described, temporarily, for the purpose
of paying those pay-rolls ?

A. I have no recollection of a dollar that went into the hands of the
Commissioners, except what was taken on Saturday morning, perhaps, to pay
these men. They were paid Saturday afternoon or evening, after office hours.
I don’t think there was any other money paid to the Commissioners; if there
was, it was without my knowledge.

Q. Do you remember that these pay-rolls were always certified by the
master workmen ?

A. I think they were. I may not have seen them all. They may have
passed into the hands of my chief clerk. I do not make any payments
myself, except of the public debt and interest, which goes through a regular
course there. The payment of different things devolves upon different clerks.
One pays the coupons payable in gold, another the coupons payable in cur-
rency ; one man pays one thing and another another.

Q. With the exception of these pay-rolls, when there was any considerable
amount to be paid, for instance, the payments made to Mr. Mason and Mr.
Adams, and other large contractors, did that money go into the hands of the
Commissioners, or either of them ?

A. I think it was either paid in money or checks to the man who brought
the bill.

Q. But not to the Commissioners ?

A. I think not.
Q. (By Mr. Barker.) When this money was given out to be paid on

these pay-rolls, what vouchers were returned that the money had been so
appropriated or disbursed ?

A. Why, the paper itself. They had a printed form, and they were all in
accordance with that.

Mr. Stone. The Committee will remember that I took possession of the
carpenter’s work, Mr. Mason’s work, in order to get the house done the first
of January. After that, there was a carpenter’s gang ranging from 25 or 30
men up to 150 or 175, who were paid in this way. In these cases, where the
money was drawn for the pay-roll, the practice was to have the pay-roll made
out by the foreman, who certified that it was correct; then I filled out one of
these orders, showing the amount wanted, certified by the foreman, and that
paper was left with Mr. Loud, as a voucher for his money. This was done,
not that I wanted to handle the money, but to relieve the Treasurer’s office
from the trouble of having those Irishmen and others coming in there to get
these small sums.

AVitness. There is the form which was left for a voucher:—•

Commonwealth of Massachusetts, |
State House, Boston, 1868. )

To James M. Stone, Commissioner on Alterations and Repairs of the State
House.
I hereby apply for the payment of dollars cents, on account

of pay-roll No. contract for work.
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I hereby certify that has done labor and furnished materials pur-
suant to contract for on the State House, to the amount
0 f , Architect.

Boston,
To Hon. J. H. Loud :

Pay to dollars cents, on account of alterations and
repairs for the State House. Commissioner.

Boston,
Received of the Commonwealth of Massachusetts on account of pay-roll No.

, for work on the State House, dollars cents.

Q. These blanks were left with you, were they ?

.4. Yes, sir.
Q. When you paid the money the party receiving it receipted at the bot-

tom ?

A. Yes, sir.
Q. This Committee say ;

“ The Commissioners, however, concluded that
this obstacle, [the want of an appropriation,] should not deter them, and pro-
ceeded with the work, and procured the necessary money by borrowing the
same from the State Treasurer out of the State fund, giving their private
notes therefor.” Do you think that is a truthful statement ?

A. Well, that depends upon what you call that note. Other people can
form their own opinions.

Q. How did you understand it ?

A. I supposed it was an obligation of officers of the Commonwealth, and
that the Commonwealth was held, not Joseph A. Pond and James M. Stone.

Q. You did not understand it was Hie private note of the Commissioners ?

A. No, I did not.
Q. Then on pages 9 and 10 they speak of this as “ borrowing money from

the State, and giving the private note of an individual.” What do you say
to that ?

A. Well, sir, that was not the understanding.
Q. (By Mr. Allen.) Were you ever called by the Committee of Inves-

tigation that sat during the recess ?

A. I never was.

Urial Adams—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Carpenter and builder.
Q. How much experience have you had as a carpenter and builder ?

A. Twenty years.
Q. Have you been accustomed to superintend jobs of carpenter work ?

A. Yes, sir.
Q. Have you had considerable experience in that line ?

A. Yes, sir.
Q. And in taking contracts ?

A. Yes, sir.
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Q. Were you employed to take charge of the carpenter work on the State
House some time the latter part of November, 1867 ?

A. Yes, sir, I was.
Q. Who made the bargain with you ?

A. You made the bargain with me.
•Q. What was the nature of the bargain that was made ?

A. Well, that I should go to work and superintend the carpenter work at
so much wages per day.

Q. You were to have the general superintendence of the carpenter work?
A. Yes, sir.
Q. Were you employed tokeep control of the men, direct them how to

work and where to work ?

A. Yes, sir.
Q. The whole of the men who were at work ?

A. Yes, sir.
Q, How many men were employed V
A. I don’t know as I can tell the exact number.
Q. Well, about how many ?

A. I should say that when I first came here there were about fifty carpen-
ters, with what I brought here, and then they increased after that consider-
ably more.

Q. When you were employed, it was understood that this work had got to
be driven along, and that a certain part of it, at any rate, must be ready for
the Legislature the first day of January ?

A. Yes, sir, it was.
Q. Ho you remember about what time it was you came ?

A. I think the 21st day of November. I can tell by looking at my mem-
orandum book that I have in my pocket.

Q. You had about six weeks to complete the work in ?

A. Yes, sir.
Q. There was a great deal of work to do ?

A. Yes, sir.
Q. What was your compensation ?

A. Ten dollars a day.
Q. According to your experience, do you think that was a fair price for

the work you were called upon to do ?

A. I should say It was.
Q. What was the condition of the work at the time you commenced?
A. The house, above the basement, was pretty nearly floored, the parti-

tions were nearly set, and the first coat of plastering was on, most of it; but
the skimming coat was not on, but very little of it, and not much of anything
done in the basement. I think that was about the state of the house when I
came here.

Q. Was there any considerable portion of the work not ready for the
plasterer when }r ou came here ?

A. Yes, sir, quite a large portion.
Q. Did it appear that the carpenter work had been carried on in an

orderly way before you came here ?
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A. Well, when I came here, every room, almost, in the house was pretty
much filled up with dirt. I don’t think it was a very good chance for a car-
penter to work at that time until some of it was removed.

Q. Did you report to me that it was necessary immediately to put on a

gang of men to clear out the dirt, so that your men could get about ?

A. I don’t recollect reporting to you, but certainly I had to do it.
Q. Ton did put on a gang of men for that purpose ?

A. Tes, sir.
Q, Did you come in some few days before you commenced work and look

round to see how the work was going on ? •

A. I did, sir, two or three times.
Q. Is it your opinion that if the work had been continued in that shape,

and in the way and manner in which it was going on, that the Representa-
tives’ Hall, Senate Chamber, Governor and Councillor rooms, &c., could have
been got ready by the first of January for occupancy by the Legislature ?

A. Ido not, sir.
Q. To accomplish this, you think there should have been some change

made in the management, do you ?

A. Yes, sir.
Q. When yon took hold, you did make some change in the manner of

doing business ?

A. Yes, sir.
Q. Well, sir, what was the condition of the mason work when you came in ?

[Mr. Pike objected to the question, and after argument on both sides the
Committee ruled it admissible, giving Mr. Pike the privilege of cross-
examining the witness, or of recalling him when he presented the case of
his client, Mr. Adams.]

A. Well, I should say, as I remember, that a very large portion of it
remained undone, especially in the basement of the building. There was
more or less jobbing and cutting to be done all over the house. A large
portion of the mason work remained to be done at the time I came.

Q. Was your work, as superintendent of the carpenter work, delayed by
the condition of the mason work ?—that is, was the condition of the mason
work such as prevented your going on to the best advantage with the
carpenter work ?

A. I should say it was so; very much so indeed.
Q. How was the mason work conducted during the time that elapsed

after you commenced work down to the time when the Commissioner took
possession of Mr. Adams’ contract ? Did you have occasion to know about
the time he took possession ?

A. I did; yes, sir; but I didn’t know much about it before that time. I
was in here occasionally, but didn’t know much about the mason work until
that time.

Q • There was about a week elapsed after you commenced work before I
took charge of the mason work. Were you in here during that time ?

A. 1 think 1 was in several times.
Q. Did you have any occasion to observe how the masons were going on

with their work, whether efficiently or otherwise ?
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A. I don’t know that I did. The house was completely blocked up with
bricks and stones, so that it was difficult to get through it.

Q. Difficult to get round ?

A. It was blocked up with bricks and stones—a great many of the rooms.
Q. Did there appear to be a disposition and action on the part of the

mason to remedy these difficulties during the first three or four days you
were here ?

A. I should say not.
Q. In your opinion, could the State House have been completed, so far as

was necessary to enable the Legislature to meet the first of January and go on
with their business, if the management of the mason work had not changed
from what you observed during your first week or first few days ?

A. It would have been my impression it could not have been got ready.
Q. Could you have got along with the carpenter work if that sort of

management had been continued ?

A. I don’t think we could.
Q. You could not have done it ?

A. No, sir.
Q. Were you directed by the Commissioner, or architect, or both, to

make certain purchases of things necessary for your use, during your super-
intendence of the building ?

A. Yes, sir.
Q. I find here a bill of Pickens & Washburn for lumber. Did you make

that purchase in accordance with directions ?

A. Yes, sir, I did.
Q. Are you familiar with the prices of lumber, &c. ?

A. Yes, sir.
Q. Been in the habit of purchasing for jobs you have superintended or

taken V
A. Yes, sir.
Q. Are those prices fair prices ?

A. They were the lowest I could get at that time.
Q. That is your approval on the bill, is it ?

A. Yes, sir.
Q. There is a bill of M. C. Warren & Co. of $ll6 for sundry articles of

hardware. Did you purchase those things ?

A. Yes, sir, I did.
Q. Are you accustomed to purchase such articles for buildings which you

are superintending ?

A. Yes, sir.
Q. Arc these prices fair prices ?

A, I should say they were, sir; as low as they could be had at that time.
Q. Your name stands here as approving the bill ?

A. Yes, sir.
Q. There is a bill of $94.53, from E. Robinson & Co., for locks, latches,

&c. Did you purchase those ?

A. Yes, sir, I did.
Q. Are those fair prices ?
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A. I should say they were.
Q. Is your name on that as approving it ?

A. Yes, sir, it is.
Q. You examined these bills to see if they -were correct, at the time you

approved them ?

A. Yes, sir, I did, every time.
Q. There is a bill of Loyal Lovejoy & Co. for lumber, $151.71. Did you

purchase those articles ?

A. Yes, sir.
Q. That bill bears your approval ?

A. Yes, sir.
Q. Are the prices fair prices ?

A. I should say they were.
Q. There is a little bill of Wm. Hall & Co. for making centres. Did you

order those ?

A. I did.
Q. Is that bill fair in price ?

A. Yes, sir.
Q. Such as are usually paid by builders ?

A. The lowest they could be had for at that time.
Q. There is a bill of Cutler & Parker for some blinds, shutters and doors,

amounting to $75.12. Will you state to the Committee whether you made
those purchases ?

A. Yes, sir, I did.
Q- How do those prices compare with what other folks pay ?

A. In almost every case, I went to two or more parties and got their
prices, and got them where I could get them the lowest, the most reasonable ;

and I did so in this case, as I remember now.
Q- Then, usually, when you had occasion to purchase any article, you

went to several stores, and bought where you could buy the lowest ?

A. Yes, sir.
Q . And in this particular case, you remember doing so ?

A, Yes, sir.
Q. And you examined this bill at the time it was settled ?

A. Yes, sir.
Q. And found it correct ?

A. Yes, sir.
Q. And have approved it ?

A. Yes, sir.
Q- Here is a bill of J. J. McNutt, amounting to $82.05, for wash-stands

and various other things. Did you make those purchases ?

A. Yes, sir, I did.
Q- Were the prices you paid proper and usual prices ?

A. I should say they were.
Q- And did you examine the bill at the time it was settled ?

A. Yes, sir.
Q- And that is your certificate that you found it correct ?

A. Yes, sir.
19
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Q. In these purchases that you made, did you endeavor to buy the articles
as low as they could be bought ?

A. I did.
Q. Do you think that in any single case, in the purchase of articles in

your line—hardware, locks, lumber, &c.—you paid any more than the usual
market prices for such articles, bought in such quantities ?

A. I don’t think I did.
Q. You think you bought them as low as they could be bought by any-

body ?

A. I think so, and in some cases, perhaps lower.
Q. In some cases, you think you got them lower ?

A. I do.
Q. (By Mr. Pike.) Where do you reside ?

A. Charlestown.
Q. At what place ?

A. 22 Princeton Street.
Q. Where is your shop ?

A. I have none at present.
Q. What is your business ?

A. Carpenter and builder.
Q. How long since you have had any shop ?

A. I think about two years.
Q. So that you have been out of the business of carpentering for two years ?

A. No, sir.
Q. What has been your business for two years ?

A. Superintending work.
Q. And what do you mean by that ?

A, Taking charge of building houses.
Q. What work have you superintended ? Any public building ?

A. No, sir.
Q. You have worked in repairing buildings and building private build-

ings ?

A. Yes, sir.
Q. What class of buildings ?

A. Dwelling-houses.
Q. Where ?

A. Charlestown.
Q. Any in Boston ?

A. No, sir, not within two years.
Q. Did you superintend the building of any new houses in Boston prior

to two years ago ?

A. No, not any new buildings.
Q. Your business was superintending the building of private houses in

Charlestown at that time ?

A. Yes, sir.
Q. What time did you first come to the State House ?

A. The 21st of November.
Q. Is that the first time you were here ?
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A. No, sir; that is the time I commenced work.
Q. When did you first come here ?

A. I think it was perhaps six or eight days before that that I first came
here.

Q. From the 15th to the 18th of November, then ?

A. I should say so, as near as I can remember.
Q. Have you ever read the specifications of Mr. Adams’ contract, the

mason ?

A. No, sir, I never saw them.
Q. Did you ever see the working drawings or plans in any shape of the

mason work on this building ?

A. I think I have seen all the plans of the building.
Q. I mean, up to that time, the middle of November ?

A. I think not—no, sir.
Q. You had seen no plans prior to that time ?

A. No, sir.
Q. Do you know what time Mr. Adams began work?

A. Ido not.
Q. Do you know what alterations were made from time to time in Mr.

Adams’ work, from July or August up to December, from the original plans ?

A. Ido not, sir.
Q. Do you know Mr. Adams personally ?

A, I can’t say that I do; I have seen him, but I don’t think I should know
him, if I met him.

Q. Do you know his successor personally ?

A. Yes, sir, I do.
Q. Did you know him before that time?

A. I was not personally acquainted with him before that time.

Nathaniel Freeman—Smrn.
Q. (By Mr. Stone.) You did some mason work on the State House?
A. 1 did, sir.
Q. You have a bill against the State for work ?

A. Yes, sir, I have a claim.
Q. Did the Committee that sat during the recess of the Legislature call

upon you to make any explanation of your bill ?

A. Not at all.
Q- And you never went before them ?

A. No, sir.
Q. I find in the report of that Committee, on the Bth page, near the bot-

tom, the following paragraph :
“ The remaining outstanding claim is that of

Nathaniel Freeman, which was not allowed by the Commissioner. The Com-
mittee heard his case, and after deducting the excessive charges, approved
his bill for $1,508.21.” Then, if the Committee heard your case, they heard
it without your knowledge or presence ?

A . Precisely.
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William Nichols—Sworn.
Q. (By Mr. Stone.) Did you do some work for the State House?
A. Yes, sir.
Q. Will you state to the Committee how and by whom you were employed

to do the work V
A. Employed by Mr. Pond.
Q. What was the work that you did, generally ?

A. Altering cases and repairing them, making one or two new ones, and
moving out cases to get at the air duct, to continue the air duct from the
back to the front; and working in the Treasury Department. That was
under your order, I believe.

Q. Do you recognize those bills [exhibiting papers] as some that you
rendered, Mr. Nichols ?

A. Yes, sir.
Q. Those were rendered and settled, were they ?

A. Yes, sir.
Q. Before Mr. Pond died ? They bear the approval of Mr. Pond as well

as myself?
A. Yes, sir.
Q. How are the charges upon these bills as to the rates ?

A. The same rates as I always charge the State or anybody else.
Q. Have you been employed frequently by the Sergeant-at-Arms ?

A. Yes, sir.
Q. And you charged the same rates ?

A. Yes, sir.
Q. These are fair prices ?

A. Yes, sir. Low enough, certainly.
Q. Do you recognize those bills [presenting three] ?

A. Yes, sir.
Q. Those were all settled subsequently to the death of Mr. Pond ?

A. Yes, sir.
Q. Will you state to the Committee the circumstances under which you

arrived at a settlement of those bills. There was some delay in settling, was
there not ?

A. There were some parts of the work you said you did not know about;
all you knew about, you were ready to approve.

Q. What did I say I did not know about ?

A. You said you knew about the extra work on the document case and
lengthening out the other case, and the work in the Treasurer’s office ; but
aside from that, you said you didn’t know.

Q. There was a bill for cutting out the floors to get in the air ducts?

A. Yes, sir.
Q. And this work you were directed to do by Mr. Pond ?

A. Yes, sir.
Q. Do you recollect that as soon as the Legislature met, I had an inter-

view with you and Mr. Washburn to find out what the work was, and those
things which we could understand were put into this bill and settled ?

A. Yes, sir.
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Q. You think all this work was done at the same rates you have charged
when you have done other work at the State House ?

A. I know it was.
Q. You think it is a fair price ?

A. I know it is.
Q. There are some bills [July 30 and November I,] some portions of

which I did not settle, I believe, at the time when we undertook to arrive at
a settlement. Will you state whether that was the fact or not ?

A. Yes, sir.
Q. When did you present these bills first for settlement ?

A. That one [July 30] the first of September.
Q, There is a credit given there. Will you explain about that ?

A. He [Mr. Pond] gave me fifty dollars.
Q. Gave it to you in money ?

A. Yes, sir.
Q. Took it out of his own money ?

A. Yes, sir. He lent me fifty dollars on account, and I credited it on the
hill.

Q. That bill you think you gave Mr. Pond in September ?

A. Yes, the first of September.
Q. And on the 20th of September there is a memorandum by you that

you received from Mr. Pond fifty dollars.
A. Yes, sir.
Q. When were those bills rendered ?

A. They were rendered the first of the next following month, or sometime
afterwards, because they were split. The original bill was rendered at the
end of the month.

Q. You think these were rendered about the first of October ?

A. Yes, sir.
Q. I have called your attention to some bills which you say I did not pay,

have you got a settlement ?

A. Yes, sir.
Q. How did you get that settlement ?

A. I believe that Maj. Morissey, he gave me I got it of the Treasurer,
anyhow. He took thebill, but whether it went to the Committee or not, I
don’t know.

Q. Was it approved by Maj. Morissey ?

A. I don’t know whether it was or not. I never see to those things.
Q. You think all this work I paid you for was done at fair prices ?

A. I know it was—low enough.
Mr. Crosby. This belongs to the class of work that was done without

contracts?

Mr. Stone. Yes, sir ; there was no contract about it, that I know of.
Mr. Crosby. Was there any one of the men who had contracts for labor

on the house, whose duty it was to fit up the rooms ? These bills seem to be
chiefly for fitting up rooms and doing work which apparently was not done
by the carpenters.



150 APPENDIX.

Mr. Stone. No, sir. The Sergeant-at-Arms, Secretary of State, and
Treasurer, arc made by law a board of commissioners on the State House, to
attend to small matters of furniture and repairs, and they do such things, and
generally there is an appropriation made for that purpose. I am informed
by the Sergeant-at-Arms that when the appropriation is not sufficient, and it
is evident that something is necessary to be done, he assumes the responsibility
of doing it, and gets it covered by the appropriation the next year. I noticed
that some men were at work here during the summer and fall, and I supposed
the work was being done under the direction of Maj. Morissey, and I was sur-
prised to have bills presented by and by, amounting to one or two thousand
dollars. It turned out that Mr. Pond ordered these things to be done.

Jacob H. Loud—Recalled.
Q. (By Mr. Pike.) You have on file in your office, the papers relating

to the different contracts, have you ?

A. Yes, sir.
Q. Have you any papers relating to the Adams contract,—checks, assign-

ments, or anything ?

A. I have the cheeks.
Q. Will you give me the dates of those checks, in their order ?

A. There was paid Mr. Adams, August 20, 1867, $2,000. That, I sup-
pose, was paid in money. September 21st, $3,000. That, I find, is put down
here as paid Mr. Adams; but it was paid in a check to Mr. S. G. Cheever,
and there is the check endorsed by him. It came back through the hank.
The next check was October sth, S. G. Cheever, $2,000. Endorsed by Mr.
Cheever.

Q. What is the next one ?

A. The next one is October 26th.
Q. Check to Mr. Cheever ?

A. Yes, sir.
Q. How much ?

A. $2,000.
Q. What is the next ?

A. November 18.
Q. Check to Mr. Cheever ?

A. Yes, sir.
Q. How much ?

A. $2,000.
Q. The first payment, you think, was made to Mr. Adams, August 20th ?

A. I cannot testify to that. All is, there are the memoranda.
Q. Is that [presenting paper] the assignment ?

A. Yes, sir, what purports to be.
Q. Will you state to the Committee what that assignment is ?

A. Well, sir, I will read the paper:
“Now, therefore, know ye, that I, the said Adams, in consideration of the

moneys to me paid and advanced, and hereafter from time to time agreed to
be advanced, and in Consideration that said Cheever has executed said bond,
as my surety, I do hereby sell, assign, release and make over to him, the said
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Cheever, all the money that may be and become due me under and by virtue
of said contract, whenever payable, being in all the sum of 313,825, and I
hereby constitute and appoint the said Cheever my attorney,” &c.

Q. What is the date ?

A. 20th July, 1867.
Q. When was it filed in your office V
A. I don’t know, sir.
Q. Will you look and see if you find any endorsement on that, or anything

that looks like one ?

A. No, sir, Ido not see any. I don’t know when it was filed.
Q, Do you see any date on that [check] ?

A. “August 3d, 1867.” It may be “ August 31st.” '

Q. That is cancelled; and how is It signed ?

A. It is signed, “S. G. Cheever.”
Q. Now will you look at your list and see if there was any $2,000 paid in

August ?

A. Yes, sir, “ August 30,” it says on Mr. Phippen’s memorandum.
Q. That must refer to this cancelled cheek ?

A. Yes, sir.
Q. Was there a second assignment of Mr. Adams’ claim ?

A. Yes, sir.
Q. And what is the date of that second assignment ?

A. The date is October 3, 1868.
Q. Do you know when that was put on your files ?

A. No, I don’t.
Q. There is no filing to show when it was put there ?

A, No, sir.
Q. Were the payments made to Mr. Adams or Mr. Cheever ?

A. They were made to Mr. Cheever.
Q. All the payments, then, were made to Mr. Cheever ?

A. Yes, sir, under that assignment. You will notice on the back of the
520,000 checks, there are memoranda of money paid Mr. Stone. I took such
memoranda until he returned the pay-roll.

Mr. Stone. That is, I presented the pay-roll, approved by the foreman
for the amount; then I prepared an order like the one which has been pro-
duced, and that Mr. Loud would keep until I had got through paying, and
returned him the pay-roll.

Witness. The Committee will see that until the money was paid out,
and actually expended, I had the money in my hands, notwithstanding I had
the notes. I kept all the control I could.

Q. (By Mr. Pike.) Were or not these payments made to Mr. Cheever
by you, founded upon orders from the Commissioner upon the Treasurer ?

A. Undoubtedly.
Q. Where are those orders ?

A. I presume they are on the files.
Mr. Stone. It was an order precisely like that. [See pp. 140, 141 ]

Q. In whose favor were those drawn ?

Mr. Stone. They are all drawn in Mr. Adams’ favor.
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Thomas J. Wiiiddbn— Sworn.
Q. (By Mr. Stone.) Mr. Whidden, what is your business ?

A, lam a mason, sir.
Q. You carry on business as a mason ?

A. I do.
Q. Wbat is a fair and usual compensation for a master mason, taking

charge of a considerable job of work, employing 20 or 30 hands, and possibly
occasionally a hundred ? To come at the precise thing I want to ascertain:
a bargain wr as made here with a master mason to take charge of the job, and
he was to have a certain price per man, including laborers and masons, he
having no per diem ?

A. On a large number of men, I should make a charge of about half a
dollar a day profit.

Q. You think that is a fair price ?

A. I should consider that a fair price.
Q. (By the Chairman.) How long have you been in business ?

A. I have been in business since 1840. I have been in active business
contracting since 1843.

Q. (By Mr. Stone.) Have you done large contracts during that time ?

A. Oh, yes, sir.
Q. You do generally all sorts of jobs in building, do you?
A. All sorts connected with building.
Q. You think that fifty cents per day wouldbe a fair price as compensation

to the master mechanic ?

A. Yes, sir, for taking charge of a job employing a large number of men.
Q. If you were carrying on business, and had a job or two on hand from

which you were receiving compensation, and then should take such a job as
I have named, how -would that modify your compensation on the new job, or
would it modify it at all ?

A. I should not be able to devote that time to it in that case.
Q. Should you charge the same, or less ?

A. I should endeavor to supply the deficiency of myself by a competent
foreman. I should consider the charge fair and reasonable in either case.

Q. Then by a foreman or otherwise you would see that the new job was

taken care of?
A. I should endeavor to.
Q. Should you think, if a man was hiring a foreman or a master workman

to take charge of such a job, that he was making a fair bargain if he hired a

man at those rates ?

A . I should. My charges have been more, for the reason that my jobs
have not been so extensive. I have not employed so many men.

Q. About how many men have you employed ?

A. Oh, I have had days’ work from 25 to 50 at a time ?

Q. What are your charges in those cases?
A. Unless a special agreement is made, I charge 75 cents for masons and

50 cents for laborers.
Q. Employing from 25 to 50 men ?

A. Yes, sir.
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Q. According to your experience, is that as low as other men in your trade
do work'?

A. I think that is as low as that rule will apply.
Q. Do you think that a man could get a competent man for less than fifty

cents a day on the men employed ?

A. I should hardly think he could. It might be a special time ; a man

might want to bridge over a certain space with his men, to carry them along
to another point.

Q. In the cases spoken of, do you agree to pay the men yourselves ?

A. Invariably.
Q. You are responsible that the men are paid ?

A. Yes, sir.
Q, Did you examine the State House with a view of making an estimate

for the mason work ?

A. I did.
Q. You put in a bid, did you ?

A. Yes, sir.
Q. Do you think it would have been a fair job?

A. I did, with what I considered would be necessary for additional work.
Q. How many loads of earth will what is known among masons as a

square make ?

A. Well, about sixteen one-horse loads.
Q. What is usually paid per load for moving dirt of that description ?

A. That depends upon the distance carted. As it is carted through the
season, teamsters carting for customers make a general charge of fifty cents
a load, unless there is a special bargain made for carting it off; that is, where
there is any small quantity taken out—the debris of a building, &o.

Q. Is there any way by which you can get at a pretty accurate approxi-
mate measurement of how many loads there would be in a given quantity of
brick wall, where you cut down brick wall and use all the good brick you
can get and remove the rest—the mortar and the broken brick ?

A. If the bricks were hard and sound I should not suppose there would
he more than ten per cent.; if they are of an inferior quality, of course there
would be more—fifteen or twenty per cent, may be.

Q. Fifteen or twenty per cent, of the solid contents would be debris,—
dirt and broken brick, —to be removed ?

A. Yes, sir; I should suppose so. I never had it measured.
Q. Suppose there should be the same quantity of stone wall removed,

what would be the proportion of debris ?

A. I should suppose there would be more than with brick. There is more
mortar used, or should be.

Q. In your judgment, how many superficial yards of plastering—that is,
the debris of torn-down plastering—will make a load such as we have spoken
of?

A. Well, that would be guess work. I should say it would take twenty
yards.

Q• I find that this Committee speak of the bargain that the Commissioner
made for the employment of a master mason, that he should receive fifty cents

20
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a day for each man, as the result of the inexperience of the a»ent of the
State. Should you say, Mr. Whidden, that in making such a bargain,agreeing to give fifty cents a day on the men employed, but allowing the
master mason no pay for himself, the agent of the State was green and
inexperienced ?

A- I should say it was a fair bargain.
Q. Then you differ from the Committee on that ?

A . lam obliged to.

Adjourned to Friday, at 8 o’clock.
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Friday, March 12, 1869.

The hearing was resumed at 9 o’clock.

Dr. J. E. Bartlett—Sworn.
Q. (By Mr. Stone.) Where is your residence ?

A. Boston.
Q. During the summer and fall of 1867,were you in the habit occasionally

of coming to the State House while the improvements were going on ?

A. Yes, sir, I was here on several occasions.
Q. Were you here sometimes in the month of October, previous to the

death of Mr. Pond ?

A. I was.
Q. Did you have any conversation with Mr. Pond about some of the im-

provements on the State House at that time ?

A. I did.
Q. Will you please to state the circumstances ?

A. Mr. Pond showed me about the house, especially the westerly part of
the building.

Q. Did you take notice of any particular items of the improvements ?

A. The improvements he called my attention more especially to were
those connected with the Council Chamber and the Governor’s apartments.

Q. Well, sir, what did he say about them ?

A. He showed me the arrangement made in connection with the room
immediately adjoining the Council Chamber, which had been altered to con-
form, in regard to height, &c., with the Council Chamber itself, I think.

f
ln

regard to the next room north of the Council Chamber, —that is, the third
room,—he said there was a difference between himself and the other Com-
missioner, Mr. Stone, in regard to the improvements on that room, which he
seemed to regret very much. He was in favor, he said, of making thorough
work of it, and making that room also conform to the room next to the
Council Chamber in regard to height, &o.

Q. By taking out the arched ceiling, and turning the room above it into
the room below ?

A. Yes, sir. My recollection of the room is (I have not seen it since,)
that it was not more than two-thirds as high, for instance, as the room which
had been altered. Perhaps not so high as that.

Q. Did he say he was in favor of doing it, but that the other Commis-
sioner would not agree to it ?

A. He said that he was in favor of making thorough work, and making
that room also to conform to the other room next to the Council Chamber.

SIXTH DAY.
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Q. Did he make any remark about the other Commissioner’s general ideas
in regard to it ?

A. Yes, sir. He said that his associate, Mr. Stone, differed from him in
regard to the matter. Mr. Stone’s policy of economy, and inability to see
the necessity of altering that private room to conform to the others, led to the
disagreement between them. He seemed to take great interest in the mat-
ter. That is, he made the statement to me with a great deal of earnestness,
I thought, perhaps as if they had argued it between themselves with consider-
able earnestness.

Q. He stated to you, as I understand, that his associate Commissioner was
inclined to be economical ?

A. It was his policy of economy, as I understood it, connected with his
inability to see the absolute necessity of altering that private room.

Q. Did his remark about the other Commissioner’s disposition to be
economical apply to that particular thing, or was it general?

A. That was the subject upon which he was conversing with me. I think
the time was the latter part of October or first of November. At any rate,
it was the last time I ever saw President Pond.

James Spargo—Sworn.
Q. (By Mr. Stone.) What is your occupation ?

A. Stone-cutting.
Q. How much experience have you had in that business ?

A. I have worked over twenty years at it.
Q. Have you been accustomed to taking jobs and superintending jobs of

that kind ?

A. Yes, sir.
Q. That is your business, is it ?

A. Yes, sir.
Q. Did you make an agreement 1 with the Commissioner to do certain

work connected with the improvements on the State House in 1867 ?

A. Yes, sir.
Will you state how that agreement was made, and substantially what

the bargain was ?

A. The bargain was that I was to find men for $1.75 a day, and the same
for myself.

Q. That is to say, you were to put your stone-cutters at work, and do the
work required, and receive $1.75 a day for the men, and the same for your
own compensation ?

A. Yes, sir.
Q. Did you do the work that you set about ?

A. Yes, sir.
Q. And that was the price you charged, was it ?

A. Yes, sir.
Q. Do you consider that was a fair price ?

A. I was getting $5.00 outside for that.
Q. What do you mean ? that you were employing men on other work,

and getting $5.00 a day for them ?
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A. Yes, sir.
Q, Then, under this contract, you got 25 cents a day less per man than

you got for work done for other people ?

A. Yes, sir.
Q. And were you to do this work under the direction of Mr. Washburn,

and according to his suggestions ?

A. Yes, sir.
Q. Will you state if that [presenting bill] is the bill you rendered, and

upon which you made a settlement ?

A. Yes, sir.
Q. And that bill was made out according to the terms of the contract,

was it ?

A. Yes, sir.
Q. Do you remember whether it was submitted to Mr. Washburn and re-

ceived his approval ?

A. Yes, sir, Mr. Washburn approved it.
Q. He examined and approved it ?

A. Yes, sir.
Q. Where was this work that you did ?

A. It was all through the building, outside and in ?

Q. The larger portion was outside, was it not ?

A. I should think about half.
Q. Cutting away the stones where the stone steps outside were taken

away ?

A. Yes, sir. There was a good deal of rough stone to cut underneath
the steps.

Q. There is another bill of yours ? [Exhibiting it.]
A. Yes, sir; $13.05.
Q. Do you know what other people in your trade were charging at that

time ?

A. Five dollars a day.
Q. You think that was the regular established price for stone-cutting work

at that time in Boston ?

A. Yes, sir.
Q. I find here a statement by the Investigating Committee, —and your

work comes under that head,—“ that the work and material were furnished,
in almost every instance, at the highest retail price.” Do you think that is
true in relation to your work ?

A. No, sir, Ido not.
Q. (By Mr. Brooks.) In what way was this done ? By advertising for

proposals ?

A. No, sir, it was a verbal contract.
Mr. Brooks. It is a large bill. [52,613.05.]
Mr. Stoke. We were not in a condition to commence upon this work

until it was pretty late, and there was not time to advertise for proposals.
The only practical way that I could see was to ascertain, in the first place,
what was a fair price for the work. It was a kind of work that had to be
done by the day, because it was odd jobs all round, that could not be foreseen
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definitely enough to make a contract. The fact is, that it was so uncertain in
its nature, that if we had undertaken to make a contract, no man would have
taken it without a very large margin.

Q. (By the Chairman.) Did you work yourself, or only superintend ?

A. I worked some and superintended some. I couldn’t work all the time;
I had to be round through the building.

Q. Did you have any other job at the same time?

A. No, sir, I had no other job.
Q. Did you give your entire time to this work ?

A. Yes, sir, from the first day I started until I went out.
Q. And so much time as you could devote to it, you actually took your

hammer and chisel in your hands and worked on the stone ?

A. Yes, sir.
Q. (By Mr. Stone.) Then your time, during all this period, was taken

up either in superintending the stone work in different parts of the building,
or with your hammer and chisel in your hands, at work yourself?

A . Yes, sir.

Charles P. Brooks—Sworn.
Q. (By Mr. Stone.) Were you the contractor for the plastering on the

State House ?

A. I was, sir.
Q. Is that your trade—a plasterer ?

A. Yes, sir.
Q. How much experience have you had in that business ?

A. I have worked at it about 35 years.
Q. You have been in the habit of doing large jobs ?

A. Yes, sir, pretty large.
Q. Will you state the circumstances under which you got the contract for

the plastering on the State House ?

A. I saw an advertisement in the papers, I think, first, and called on you,
and asked if I should have a fair chance if I went in for it, and got a specifi-
cation and the papers.

Q. Had you had any previous acquaintance with me, sir?

A. Never spoke to you before.
Q. Were you informed that you were the lowest bidder ?

A. I was, sir.
Q. Were you told at that time to revise your estimates and look over the

plans, to be sure you understood what you were bidding on ?

A. Yes, sir.
Q. Were you told that if the contract was awarded to you, you would be

held strictly to the provisions of it ?

A. Yes, sir.
Q. That no allowances would be made for mistakes ?

A. Yes, sir.
Q. Upon looking over the plans, did you find that you originally under-

stood them ?

A. No, sir, I found that I had left out the basement.
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Q. Did that amount to a considerable sum, sir ?

A. Yes, sir.
Q. About how much ?

A. About 1,700 yards—a little over.
Q. Well, sir, what took place after that ?

A. I told you, or Mr. Pond, in Mr. Washburn’s presence, that I should put
in a new bid; that I didn’t think I could stand by my bid. Mr. Pond, I
think, said, that I was the lowest as I stood, but if I put in a new bid, he
didn’t know how it would be. I went home and looked over my figures. I
felt pretty anxious about the job, I wanted to do it, and found I could include
the basement and get the same price per yard that I had for the Waverley
House, and I saw you that night and told you I had concluded to stand by
my original bid, and gave you a statement to that effect, I think that night,
or the next morning.

Q. Were you asked, when you suggested that you would put in a new
bid, to include in the bid a bid for such extra plastering as might be required
by the square ?

A. I was.
Q. Did you make the proposition in that way ?

A. I did, sir.
Q. At how much a yard ?

A. Fifty cents.
Q. Well, sir, did you come over to the State House and see the Commis-

sioners and ask to fall back upon your original bid, and agree to do the work ?

A. I did, sir.
Q. And the contract was awarded to you, was it ?

A. Yes, sir.
Q. Did you find any difficulty that was unanticipated by you in prose-

cuting your work ? Were you delayed ?

A. I was, sir. When I made the contract, or soon after, I was intending
to go to Vermont; I had some business there, and wanted to be gone some
little time. I was going to take my family with me, and I was very anxious
to know when I could commence the job. It was promised me the first of
September—that I should have it to go to work upon ; I did not get it until
the first of October, or the very last days of September. The first charge
upon that bill is for extra work on the 25th of September. That was the
first day’s work I did. That was upon some ducts.

Q• After you commenced work, did you find the coast clear for you to
proceed ?

A. No, sir.
Q. What was the difficulty ?

A. It was not ready for me.

Q■ By whose fault were you delayed, as you could observe ?

A. Well, by the men that preceded me—the carpenters and masons.
Q■ Did the mason go along rapidly and efficiently after you commenced ?

A. Well, I perhaps ain’t the best judge about that. I know there was
fault found by Mr. Washburn, the architect. When I found fault with him
about the work not being ready for me, he said,
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Mr. Pike. Never mind what he said, state what you know.
A. I know it was not ready for me.
Q. (By Mr. Stoke.) You know the mason work was in your way ?

A. Yes, sir.
Q. Did it seem to be going along in an efficient way, so that you could go

on with your work ?

A. No, sir, It did not.
Q. There is a charge upon your bill for mortar at fifty cents a hod. Will

you state where that was used, and the circumstances under which it was
furnished ?

A. Well, the quantities there I charged every day, as they were given to
me. When I came here, my orders were to do what Mr. Shedd called upon
me to do about this ventilating work. Let the circumstances be what they
■would, I was to attend to him about that. I was to give him men and fur-
nish material to do it whenever he called for it, and I had to hold myself
ready to do anything he called for.

Q. Was that work executed under the contract ?

A. No, sir, none of it, except the four main ducts that go from the cellar
to the dome of the State House. There was nothing on the plans; nothing
that I could use ; I didn’t know what was going to be done.

Q. And your directions from Mr. Washburn and from me were to furnish
Mr. Shedd men and do the work as he required it ?

A. Yes, sir.
Q. And you did ?

A. Yes, sir.
Q. Was a large portion of this extra mortar used for that purpose ?

A. All of it. Perhaps not all of it. There was some used in those niches
in the Representatives’ Hall and Senate Chamber, and for other things.

Q. (By Mr. Brooks.) What kind of mortar was this ?

A. Plastering mortar. I don’t sell any other.
Q. Is it customary to sell it by the hod ?

A. There is no other way for me to keep any account. I always charge
by the hod or barrel.

Q. What do you call a hod of mortar ? Is it a heaping hod ?

A. Yes, sir ; we always calculate that our laborers shall carry a good hod
of mortar.

Q. (By Mr. Stone ) When you go out to do a little job, how do you
charge your mortar,—by the barrel or hod ?

A. Well, ifI carry two or three barrels, I charge by the barrel.
Q. If you do a little job, where you want two or three barrels of mortar,

do you find it most convenient to carry it in barrels ?

A. Yes, sir, if I have to team it.
Q. And so the practice is to charge by the barrel ?

A. Yes, sir.
Q. If you are doing a job of plastering where you have a mortar bed,

where there Is extra work, how do you charge ?

A. By the hod.
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Q. (By Mr. Brooks.) What would have been the price of this mortar,
if it had been a common kind of mortar ?

A. I don’t know, sir. I don’t do anything but plastering ; I don’t use any
other.

Q. (By the Chairman.) Don’t you in some cases make up a mortar

bed ? Suppose you were going to do all the plastering of this State House,
wouldn’t you make your mortar up here ?

A. Yes, sir.
Q. Make it up in a bed ?

A. Yes, sir.
Q. How should you charge then ?

A. IfI was doing it by the day and finding stock, and charging for the
stock, I should charge for the lime, and sand, and hair.

Q. (By Mr. Stone.) That is the way you would do if you were plaster-
ing the whole of this building, and doing it by the day ?

A. Yes, sir.
Q. (By Mr. Brooks.) Would it cost less than if you sold it by the hod ?

A. Oh, yes, sir, it would cost less.
Q. (By Mr. Stone.) In this case, you had a round sum for doing the

work ?

.1. Yes, sir.
Q. And did you have a mortar bed for that purpose ?

A. Yes, sir.
Q. Then, sir, supposing that the State had required of you, for the pur-

pose of furnishing these odd hods of mortar, which run through from the 25th
of September to the middle of December, sometimes two or three hodsful a
day, and sometimes more—suppose it had required you to have a mortar bed
for this purpose, would it have been an economical arrangement under the
circumstances ?

A. I don’t think it would, because I had to remove my mortar bed four
different times to get a place to make my mortar. We were so cluttered up
that we had no place to make mortar. I don’t know where we could have
made another bed, I’m sure.

Q. Is it not a fact that the work was going on in different parts of the
building at the same time ?

A. Yes, sir. I made my mortar at the east wing until it got so cold I
couldn’t work there, and had to come inside.

Q• And then you had to move it three times after that, so as to got it out
of the way of the work as they were going on ?

A. Yes, sir.
Q■ I see the first charge is four hods mortar, the 25th of September ; the

next is three hods, the 7th of October; the next, thirty hods, the 9th of Octo-
ber, and so along; no considerable amount until some time later. Supposing
there had been room, as things were situated, everybody running about the
Mate House, do you think it would have been an economical arrangement
for the State to have had a separate mortar bed V

.1. No, sir, I don’t think it would, for the reason that we should have had
to keep our stock separate. There were the mason’s folks and my folks here,

21
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and there would have been very likely more used and wasted; and then,
making up a bed of mortar, and letting it lie a month or two, it all dries up,
it is injured, is not good.

Q. More would have been likely to be wasted ?

A. Yes, sir.
Q. The only considerable amount charged at one time is two hundred

hods, some time in the latter part of December. Where was that used?
A. That was used on the House floor ducts. I think you or Mr. Wash-

burn wanted me tokeep that separate. We were three or four days using
that. I kept it separate, and charged it in a lump when it was done.

Q. Is it or not the fact that that work was done under great pressure and
in great haste ?

A. It was.
Q. 1 find that charge on the 14th day of December. These ducts run

under the House floor—do they, Mr. Brooks ?

A. Yes, sir. Between each floor-timber there is a duct, plastered all
round.

Q. They were not got ready for you all at once, wr ere they ?

A. No, sir.
Q. You had to change round to different parts of the hall, so that the

different mechanics could be accommodated ?

A. Yes, sir.
Q. It is stated by the Committee that they were informed that mortar

could be furnished, or was furnished, for twenty-five cents a hod. “ Masons
testified that they sometimes sold a single hod of mortar for twenty-five
cents.”

A. It wouldn’t pay for the material before it was touched on the ground.
Q. When you go out to do a job, and carry two or three barrels of

mortar, what do you charge?
A. Two dollar's a barrel.
Q. How many hods, such as you have charged here, would a barrel hold ?

A . About three; a little over.
Q. From three to three and a half—would that be a fair statement?
A. Yes, sir.
<2. Averaging three and a quarter ?

A. It wouldn’t any more than that.
Q. How much did you pay your plasterers per day ?

A. After the sth of October, I paid $4.50 a day. When I took the job,I
was paying $4, and supposed that was to be the price. The sth of October
was Saturday. The plasterers have a society, and they have in every man’s
shop what they call a foreman, and when I paid my men off Saturday night
he came to me and said the society had voted after that day to charge 54.50
-—and I had to pay it.

Q. I find that on the 25th day of December you have charged, for one

day’s work, plastering, $5.50.
A . I charged that at $5 when I charged it on my book. I didn’t keep a

set ofbooks on that; but I had a memorandum-book, and kept the charges in
pencil. I charged that at $5 a day; but when I came to make out my bill I
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didn’t want to make that the one black sheep, and so I charged $5.50. On
that one day I got a profit of $1.50. I -was paying my men then $4, and
charged on my memorandum-book $5; but when I came to make out my bill,
the next charge was $5.50, and I thought I would have that the same.

Q. Your regard for uniformity prompted you to do that ?

A. I thought that I wouldn’t make that one day different from the rest.
Q. With the exception of that one day’s work, your profit on your plas-

terers was how much per day ?

A. One dollar per day.
Q. How much profit did you charge on your laborers, which I see by the

hill you have charged at $2.50 a day ?

A. I didn’t pay my laborers but $2 a day. The plasterers’ laborers in
Boston have a society, the same as the plasterers, and they charged $2.50 a
day; but my men I didn’t pay but $2, and when I came over to Boston I
hired laborers here and didn’t pay but $2, and I charged $2.50.

Q, You say the other plasterers in Boston were paying their laborers
$2.50 a day at that time ?

A. Yes, sir.
Q. Then you charged precisely the same as master plasterers were paying

for laborers ?

A. Yes, sir. That is, they told me they were.
Q. You have hoard the statement made in this report in relation to your

bill, as follows: “He also has charged a profit of $1.50 on each man’s labor
a day, instead of fifty cents, the usual price.” Is that true or not ?

A. It is not true, sir.
Q. (By the Chairman.) You charged a dollar a day profit on your

men ?

A. Yes, sir, with the exception of that first day I spoke of.
Q. And on the laborers you charged fifty cents a day, although you put

their price at the same price other plasterers were paying for them ?

A. Yes, sir.
Q. Were you ever called before this Committee of Investigation ?

A. I was, sir.
Q• Bid you make an explanation of your bill to them ?

A. Yes, sir.
Q. Did they ask you, in relation to these points, about what you paid your

plasterers and laborers ?

A. They did not, sir.
Q. (By Mr. Brooks.) Upon what points were you examined ?

A. I was examined, sir, on the price of mortar by the hod, and on the
price of plastering by the yard.

Q- (By Mr. Stone.) Did they examine you upon anything else ?

A. I think not.
Q' (By the Chairman.) Was nothing said at that time with regard to

what you paid your men, and the profit you made on your labor ?

A. No, sir.
Q. Are you positive of that ?

A. I think I am, sir. I have no recollection of it.
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Q. (By Mr. Bhooks.) Plow is it about this statement in regard to nails,
“ One half ton of nails charged by the pound at the retail price ” ?

A. I ain’t certain but the nails were spoken of.
Q. (By Mr. Stone.) What are the facts about those nails ?

A. Well, sir, the nails were used the same as the mortar. They were
used a few at a time, the same as the laths. The laths were used in the same
way, and charged in the same way that the mortar was. There is one charge
of half a bunch of laths on one day.

Q. Do you know how many nails are charged on your bill ?

A. No, sir, I never counted them up.
Q. AYhere did the Committee get their amount of half a ton ?

A. They got it from the bill. There is each day so many nails charged,
the same as the mortar.

Q. (By Mr. Brooks.) These nails are charged at 12 cents a pound ?

A. Yes, sir, that is what I charged for them.
Mr. Stone. Those nails were delivered in small quantities, a pound or

two at a time.
Mr. Brooks. The largest amount I see was 75 pounds. That is not a

cask.
Q. (By Mr. Stone.) I notice a good many charges, 10 lbs. nails, $1.20.
A. All the way I got at them was by the quantity of laths that we used.

It would have been almost an impossibility for me to have weighed the nails
as they used them there.

Q. (By Mr. Brooks.) These nails are charged at 12 cents a pound.
What were nails selling for at that time ?

A. 9^-cents, Field’s nails; I bought Field’s nails. I think that was the
price. I have the bills at home, but I think that is what I paid for them.

Mr. Brooks. The amount is not much, but they gave you a good profit.
Witness. Well, sir, I supposed I ought to have a profit. If you will allow

me, the laths I commenced charging on that bill at $1 a thousand; I was
paying |3.50. Before I got through, I paid $4.25 for laths, and charged $4.
Another thing—l did not charge anything for my time in superintending
this work, except the last charge I made. After I got all through, I came
here and did about a fortnight’s work, and charged the State six days; but
when I was at work here, I didn’t charge the State anything for my services.

Q. (By Mr. Stone.) That was a distinct job, and you came over on
purpose to do that ?

A. Yes, sir.
Q. Then your attachment to uniformity caused you to charge |4 for your

laths when you were paying $4.25, the same as you charged $5.50 a day for
your men, one day, when you were paying |4 ?

A. Yes, sir.
Q. (By Mr. Pike.) Before you went to work, about the first of October,

do you know anything whatever about the changes in the plans of the mason
work which was done by Mr. Adams ?

A. No, sir.
Q. Did you at any time know anything about the changes that were

made from the original plans ?
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A. I knew there were alterations made after I came to work here.
Q. There were alterations made after that, were there ?

A. Yes, sir.
Q. (By the Chairman.) Did you appear before the Committee of 1868

in regard to your bill ?

A. No, sir.
Q. Were you ever summoned to appear ?

A. No, sir, I never was.
Q. Did you ever appear before any committee except this one on this

subject ?

A. No, sir.

G. W. Johnson—Sworn.
Q, (By Mr. Stone.) What is your business ?

A. Mason.
Q. What has been your experience as a mason ?

A. Well, I have had some considerable experience.
Q. How much, sir ?

A. Thirty-five years.
Q. Do you carry on business as a master mason ?

A. I do,—try to.
Q. How long have you carried on business ?

A. Some 25 years.
Q. What jobs have you been employed on within the last five years or

three years, in and about Boston ?

A. I have been employed on a great many jobs. I have been employed
on some jobs inFederal Street, three or four on Summer Street, and I put
up Horticultural Hall.

Q. You built that ?

A. I didn’t build it; I did my portion of it. I took it in part, with Mr.
Tuttle. That was more than five years ago, I think.

Q. Are you employed in superintending any job of masonry now ?

A. lam; but I have got about through.
Q. What have you been doing ?

A. I have been superintending the work on the building at the corner of
Court and Washington Streets.

Q. The Sears’ Building ?

A. Yes, sir. Mr. Whittlesey had the mason work, and I took the stone
work.

Q. Do you do business both as a stone mason and as a mason generally ?

A. I don’t do so much brick work as stone work. It is classified in two
different classes, generally. I most generally take the stone work and get
some one else to do the brick work, or they get me, and we divide it out, as
it were. My general business is upon stone.

Q. Have you ever attended to brick work ?

A. Oh, yes, sir.
Q. You are familiar with brick work ?
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A. I have done some work for the government, where I have had the
brick and stone work to do. I have built two towers at Sandy Neck, off
Barnstable, a breakwater and dwelling-house. I was hired by the govern-
ment to superintend it.

Q. Did you have a contract to do some work on the State House in 1867 ?

A. I suppose you might term it a contract. I have a written agreement,
and the agreement was specified in writing.

Q. You made two agreements, did you not ?

A. Yes, sir.
Q. About the first one,—what was that ?

Mr. Pike. Would it not be well to put in the paper?
Mr. Stone. I don’t know that Mr. Johnson has it.
Witness. I have a memorandum in my pocket that I made at the time.

This is my writing, and it reads as follows : “ Saturday, Nov. 23. Agreed
with Johnson to do stone masonry on Mt. Yernon Street stairs at $1.50 per
day per man. Also, with J. Spargo to do the stone cutting at $4.75 per man,
and $4.00 a day for derricks.”

Q. That was intended to be for two derricks ?

A. It was two derricks.
Q. That was the first agreement ?

A. That was the first agreement.
Mr. Pike. Is that signed, Mr. Stone ?

Mr. Stone. It is signed, sir. This was done when we were in a great
hurry, and Mr. Washburn wr as present and knowing to the arrangement, and
that is the form of memorandum which I gave Mr. Johnson.

Mr. Pike. Ido not see that that has any relation to Mr. Adams.
Q. (By Mr. Stone.) That first contract was a contract for stone mason-

ry, was it ?

A. Well, it was. It was to take down those steps outside, and take the
wall down, and put themback again, and put in some windows; and, you
said, for anything that might occur in that line of business. You might want
more done.

Q. Whatever came up, you were to do at that rate ?

A. Anything that came up that didn’t belong to Mr, Adams’ contract, you
specified particularly—that he didn’t do—that was outside—peculiar to this.

Q. Then, on Saturday, Nov. 27th, there was a new agreement made, was
there ?

A. [Reading.] “Mem.—Engaged G. W. Johnson to take charge of
the mason work, he to receive fifty cents a day for each of the men under
him. Copy of my memoranda made at the respective dates. (Signed)
James M. Stone, Commissioner on Alterations of the State House.”

Mr. Stone. That is a copy of the memorandum which I made in my
pocket-memoranda at the time, and which I gave Mr. Johnson a few days
after the second arrangement was made. That is all the writing that was
passed between us. He wanted something to show what the agreement was.
I had the memorandum on my book made at the time, and that is a copy of it.

Q. (By Mr. Brooks.) You acknowledge this to be the agreement as
made, Mr. Johnson ?
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A. I do, sir.
Q. (By Mr. Stone.) Well, Mr. Johnson, do you say to this Committee

that in your judgment the charge you made of fifty cents per day for the men

employed on the work inside of the State House was a fair price ?

A, I say I think it is. I thought it was then, and I think it is now. I
furnished all the tools, and the tools were expensive on this work—more so

than I expected.
Q. This agreement was understood to mean that you should furnish all the

tools necessary, with the exception of derricks, which were specially provided
for?

A. Yes, sir. I had to furnish all the tools that the men wanted, andffur-
nish the men. Your bargain with me was that I should furnish men at your
call, just as many as you should want, according as you or Mr. Washburn
should direct, and just as few: when I had too many I should discharge them.

Q. Did you furnish the tools ?

A. I did.
Q. What tools did you furnish ?

A. Wheelbarrows, shovels, rollers, chains, chisels, and I had to have what
I call a chain-derrick, to hoist some of those stones round; everything that
was called for—drills to drill holes with—l hardly can tell what I did have.

Q. Have you any idea what the cost was of the tools you furnished ?

What was the value of the tools which you used about the work ?

A. Well, I can’t give a very correct idea of that.
Q. I didn’t know but you might give some approximate idea of the value

of the tools you employed here.
A . And then I had to pay for all the blacksmithing. My blacksmith bills

were very high. I know very nearly what my expenses were on the tools.
Q. How much was that ?

A. It was $1,100.75. My whole expense of teaming, and furnishing what
was stole. They stole a great many.

Q. You mean you paid that out for tools which youbrought here specially ?

A. I keep a memorandum of things that I pay for, so as to know where
the money goes, generally, and that, to the best of my judgment, was
$1,100.75. That included the carting. 1 had all the carting to do, to and
fro, and the blacksmithing.

Q. Then this charge of fifty cents a day included the furnishing of your
tools and the use of your tools ?

A. Yes, sir, and transporting them here and getting them from here. I
had to furnish them all and pay all expenses. You had no expense charged
to you.

Q- You took charge of the mason work inside the building after Mr.
Adams left?

A. I did—tried to.
<2. Do you consider it a desirable job to come into a man’s shoes and take

his place after he has broken down ?

A. Ido not.
Q- Do you think it a kind of job that any person could readily find a

party to go into ?
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A. It is a kind of job that I didn’t wish to go into, and I told young Mr.
Washburn that I would rather he would get somebody else to do it. The
outside job I didn’t care so much about; that interfered with nobody.

Q. We were in a hurry to have the work done ?

A. We were, very much so.
Q. Did you find it necessary to put on a large number of men, in order to

complete the work as we required ?

A. Yes, sir; we had to increase the force more than double. When I
came here I think Mr. Adams was working some forty or forty-five men. I
put on directly, according to your instructions, sixty, I think; then seventy-
five ; then, I think, (I am stating this from recollection,) we had somewhere
about one hundred on the next pay-roll. Then the carpenters were all on top
of us, and we couldn’t get along with them. Mr. Shedd wanted a place dug
out, and if we took daytime for the work we should have been in each other’s
way. He wanted to put in some pipes, and we thought we had better put on
a night gang; but you wouldn’t allow any of those men to work nights, and
finally I had to get another gang of men to work nights. I got some forty or
fifty men and worked them nights, and took that earth out. Working those
men nights would make us average perhaps one hundred and twenty-three or
one hundred and twenty-four men. After we got that done we worked some-
where about one hundred men another week or so, and then we reduced them
down and didn’t work more than twelve, and from that we came down to
four. We worked four eight or ten weeks.

Q. So that it was only for a short time that you had such a large gang of
men and made such a large profit ?

A. No, sir. You wanted to get the Representatives in, and Mr. Shedd
wanted to get his fans going.

Q. Then you think that for eight or ten weeks your men averaged along
from four, five or six to eight or twelve men ?

A. Yes, sir; not any more than that.
Q. So that during a portion of your time your compensation would be, if

you worked ten men, for instance, $5.00 a day ?

A. Yes, sir. I had very expensive tools at that time. We were drilling,
and the blacksmith bills were very expensive for those men.

Q. That was when you were working a few men ?

A. Yes, sir. My compensation was not very high then. I would rather
have got out of it if I could, but I couldn’t do it. . The last week I had only
one man, to help in putting up those tablets. My men were atwork at $5.00
a day, and I was only getting $4.50 myself, and I tried to do it myself; and
when I brought them here I brought them here from $5.00 a day where they
were at work.

Q. Did you hire the men ?

A. I did.
Q. Did you take the responsibility of their payment ?

A. I did; you told me to. That was the bargain we made, as I under-
stood, in the first place ; but after we made our bargain, you asked me like
this; if I hadn’t just as soon you would pay them, as you had had some con-
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siderable trouble, and you knew, if you or Mr. Washburn paid them, every-
thing would be right; and that is the way you came to pay them.

Q. I took that labor off from you voluntarily ?

A. Yes, sir.
Q. Is that [exhibiting book] the book in which you kept the men’s time,

and returned me, week by week ?

A. That is the book.
Q. I find here that up to the first week of January there was something

of a pay-roll, but after that, I find that the week ending the 11th of January,
there were six men; 18th January, eight men ; 25th January, seven men ; Ist
February, seven men ; Bth February, seven men ; 15th February, four men ;

22d February, four men ; 29th February, four men ; 7th March, four men ;

14thMarch, four men ; 21st March, four men ; 28th March, four men ; 4th
April, four men ; 11th April, four men ; 18th April, four men ; 25th April,
four men; 2d May, four men ; and that seems to be the end of the job. Now,
during all that time, when you were employing but four men, your compen-
sation for the use of tools, superintending the work, giving directions, and
taking the responsibility for the payment of the men, was $2.00 a day', was it,
Mr. Johnson V

A. No, it was more than that, because I was to have 54.50 myself.
Q. That was on your other job, but for this job inside, you got no separate

compensation for yourself ?

A. Yes, sir, for those days trimming up.
Q. But for your work outside, you had 54.50 a day, according to your

original contract ?

A. Yes, sir ; that was the last work wo did.
Q. But so far as this inside work is concerned, your whole compensation

was $2.00 a day, when you had four men, for the use of tools and superin-
tendence ?

A. Yes, sir, use of tools, blacksmithing, and everything else. My com-
pensation was not very high, I know.

Q. Could we have got the work done so as to have got the State House
ready for the meeting of the Legislature, the heating apparatus, &c., in, ex-
cept by employing this great gang of men ?

A. I don’t think we could. We did all we could, and then we had scant
time, as it was. We came very close.

Q. I suppose that work done in that way cannot be done to quite so good
advantage as other work, where there is no hurry ?

A. No, sir, it cannot.
Q• Were you ever summoned before the Committee of Investigation ?

A. I was, sir.
Q. Did you appear before them ?

A. I did.
Q. Did you explain the nature of your claim ?

A. Well, in a measure; what they asked me.
Q■ You explained to them all they asked you ?

A. In a measure. They put questions to me in rather an awkward way.
They asked me what this big bill was. They said like this: I was making

22
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more money than the Governor was. I didn’t consider it so. They wanted
toknow if I wouldn’t take what the Governor would make for this bill. I
told them I didn’t see that that had much to do with it. They asked me if I
wouldn’t take $2O a day. I told them No, I didn’t see fit to take that; I saw
fit to settle according to the agreement, if I settled at all. That was about
the effect of our conversation. Then they asked me something about a der-
rick—how much a derrick cost. I told them the derricks I had hired cost
from $4OO to $6OO, and that is about what they did cost. They thought $lOO
or $l5O was enough for a derrick. I told them it was for some, but it wasn’t
for what I had hired. That is about the way mine was investigated.

Q. Did they ask you anything about the tools you furnished ?

A. Yes, sir. I told them I furnished all the tools.
Q. Then they had information that that compensation of fifty cents a day

included the use of tools, and the breakage and stealing of tools?
A. Yes, sir, I told them. They laughed about it, and rather seemed to

me to doubt my statement; but it was so. We had about forty men at work
the first day, and they had tools enough to work with; and that night they
carried off, or we had missing the next morning, thirty shovels,—two dozen
and a half,—for which I paid $22 a dozen. I didn’t make a great deal out of
that day’s work. I told the Committee that.

Hugh Flood— Sworn.
Q. (By Mr. Stoxe.) What is your business ?

A. Painter.
Q. How much experience have you had as a painter ?

A. Twenty-one or two years.
<3- You carry on the business in Boston of house and sign painter ?

A. Yes, sir.
Q. How long have you carried on business ?

A. I have been in business myself going on eight years. I was foreman
of the largest shop in Boston, I believe, for eight years before that—the shop
that did the best class of work, or wdiat was considered the best work, in
Boston.

Q. Did you have a contract for doing the painting at the State House ?

A. Yes, sir.
Q. Will you state how you came to have that contract ?

A. I saw an advertisement calling for proposals for different classes of
work. I went first, I believe, to Mr. Washburn’s office, saw the plans there,
measured them, and then I came up here and measured what of the work
was not going to be changed, and sent in my bid. It was on Saturday that
the proposals were taken in, and that same evening I got a letter, brought
down to me by my foreman, asking me to come up to the State House Mon-
day morning. I came here and talked over the plans with the Commissioners
and Mr. Washburn, and there were some things I did not understand as the
Commissioners did, and as the architect did. That was the ceiling of the
library. I supposed it was whitened, and found afterwards it rvas painted.
I wanted to put in another bid, and intended to put in another bid, different
from the first one I put in. I went and measured the ceiling, thought the
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matter over that evening and the next day, and finally I went to the Com-
missioners and told them I would let my original bid stand as it was, including
the painting of that ceiling in the library. After some day or two elapsed, I
was told to come here, and the contract was awarded to me.

Q. When you were notified to come before the Commissioners, and were
notified that you were the lowest bidder, did the Commissioners ask you to
revise your bid, and also to review the plans and specifications, to see if you
understood them ?

A. I did spend considerable time in the room with the Commissioners and
architect.

Q. Did they tell you that they should hold you to the contract ?

A. Yes, sir ; and they did, too.
Q. And that they should not allow for any mistakes that you might claim

in making the estimates ?

A. Yes, sir.
Q. And warned you to look the matter over carefully ?

A. Yes, sir.
Q. And the contract was made, was it or not, according to the bid made

by you ?

A. It was, sir.
Q. Then did you go on and do the work ?

A. I did, sir, as soon as it was ready for me.
Q. Were you delayed in having the work ready for you ?

A. Yes, sir, I was.
Q. What was the cause of the delay ?

A. The backward state of the work—the mason’s work and the car-
penter’s work.

Q. Did it seem to you that the mason’s work and the carpenter’s work
were proceeding under efficient management, or otherwise ?

A. I should not think it was.
Q. Did you take notice particularly of the way the masou work was pro-

ceeding ?

A. Well, neither the boss mason nor the boss carpenter didn’t seem to be
here a great deal of the time, the time I thought was the most important
time.

Q. When was that ?

A. That was the time when the rush was, when we found we wore behind-
hand.

Q. That was what month ?

A. That was along in November.
Q. Did the Commissioners have any talk with you in relation to the

progress of your part of the job, and speak to you with a view of driving
you along, hurrying you up ?

A. Mr. Read was sent down to me, in August I think it was, with a notice
that I had better commence and go on with part of the outside work. I
started and worked a few days, and found I was about as far as I could go.

Q. The work was not ready for you ?

A. No, sir. Then along in September, getting on late in September, I
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was very anxious to get the upper part done, that is, the dome and lantern,
and I was up here day after day, when probably I had no business up here,
and there was no good of my being here. There was a matter in abeyance
about the lantern. Mr. Pond was sent for, so as to get some decided answer.
I was very anxious to get along with this work up high, that is, the lantern
and dome and all this other work, before cold weather came on, and for sev-
eral days, they didn’t know whether to put up a new lantern or not. Then
they didn’t know whether to slate the dome or paint it, or what color to paint
it; there couldn’t seem to be any decision come at. Then Mr. Stone, at my
request, arranged a meeting with Mr. Pond and Mr. Washburn, and was pres-
ent himself, to decide upon something, so that if I couldn’t go on with the
lower part of the house, I could at least go on with the upper part of the
house, if it was to remain as it was. I remember very distinctly that Mr.
Stone was willing to slate the dome or have it painted, paint it the color of
the house or paint it slate color, leave the lantern as it w'as or remove the
lantern. Mr. Pond didn’t want just then to come to a decision about it. I
told Mr. Stone the next day, that according to my contract, I had a right to
paint the house, and if they couldn’t decide upon the color, I would; I was
going to paint the dome the same color as the house, and they couldn’t pre-
vent it. Mr. Stone told me to go ahead, and I did go ahead.

Q. You say there was no conclusion arrived at about what should be done,
but Mr. Stone was willing to agree to anything, in order to have the work go
on; that is, he was willing to change the lantern or let it remain, slate the
dome or paint it, and paint it any color that Mr. Pond would agree to ?

A. Yes, sir, he told me so.
Q. You went on ?

A. I did, sir.
Q. Did I urge you very strenuously to go on and get the outside work

done before cold weather came on ?

A. Yes, sir, you did.
Q. Did Mr. Pond make any remark to you about that matter ?

A. On two or three occasions, he told me I was in too much of a rush;
there was no need of rushing matters. I told him, as I understood the con-
tract, if I was to be held to a faithful performance of it, I had very little time
to lose ; I had lost too much already ; and if the house was going to be ready
for the Legislature, I didn’t see how I could rush it too much. Mr. Pond
asked me if I thought the house would be ready for the Legislature. I said
“ Yes.” “ Why do you think so ? ” I said, “ The contract says so, the archi-
tect says so, and Mr. Stone says so.”

Q. What did he say ?

A. He told me it wouldn’t.
Q. Did he say anything about its going over to another year ?

A. Yes, sir; he said the house wouldn’t be completed for the Legislature,
and there was no use in my hurrying so, there was time enough. I believe I
imformed Mr. Washburn, the architect,—certain things were asked to be done,
and I believe I informed Mr. Stone that Mr. Pond intimated to me that the
house would not be ready for the Legislature, and there was time enough. I
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contended, if that was the fact, there was a good deal of work that had better
be left standing until the following spring.

Q. Did Mr. Pond say you had better let it be until another year ?

A. Yes, sir. I tried to explain; “ October will be along soon; cold even-
ings and cold mornings, and getting men up there, 200 feet, hanging on to a

repeat isn’t very pleasant, and we had better let it be.” Mr. Pond intimated
to me that if it wasn’t done that fall, there would be good weather the next
spring. But I went on, notwithstanding. I could find no encouragement
from any other source that the work was not going to bo finished, so I went
on and did all I could.

Q. I persisted in telling you that the work had got to be done ?

A. Yes, sir. You told me if it wasn’t done by me, it would be done by
somebody else.

Q. Well, sir, you went on and did it, did you ?

A. I did, sir.
Q. There was considerable work done that was not included in the plans

and specifications upon which you bid, was there not ?

A. Yes, sir.
Q. Such as what, briefly ?

A. There was the chair you are sitting in, for example, and all the old
furniture was painted, grained and varnished; there were ceilings decorated
in the Governor’s room, the Council Chamber, and the Governor’s private
room; there was some decoration of the Library; there was the Liberty cap
gilt, the coat of arms, and gilding work in the Senate and in the Governor’s
apartments ; and all the signs throughout the house were lettered.

Q. (By Mr. Brooks.) Was that all extra work ?

A. Yes, sir. My contract was to paint the house any one color the Com-
missioners should decide on. There was no graining included in my contract;
there was no decoration, though, we did decorate the Governor’s apartments.

Q. Was there a good deal of glass broken that you had to supply ?

A. There was a great deal of it—a vast amount of it.
Q. (By Mr. Brooks.) How was it with frescoing? Was that in the

contract ?

A. No, sir, the fresco work was not in the contract; neither was the sign
work in the different departments ; neither was the painting of the furniture.

Q. Did Mr. Pond at any time talk with you about fresco work being done ?

A. Yes, sir.
Q• What was his idea about that ?

A. He intended to fresco what we have frescoed, and wanted to go more
elaborately into the Library. I did the Library very plain, what was done,
and he was for going into more decoration of those trusses that support the
roof, and gilding more.

Q. Did he ever say anything about frescoing the House of Representatives ?

A. Yes, sir.
Q. And the Doric Hall ceiling ?

A. Yes, sir, and also decorating the Senate more than at present.
Q. He indicated that he was in favor of doing those things, did he?
A. Yes, sir.
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Q. Would that have added a great deal to the cost of the work, Mr. Flood ?

A. Yes, sir, a great deal.
Q. About how much ?

A . It would be entirely according to the style of decoration. You could
put a hundred or a thousand dollars on the ceiling.

Q. Suppose you had done it to correspond with the Council Chamber and
the Governor’s room, the Representatives’ Hall, the Senate Chamber, and the
Doric Hall ? For a guess; I don’t expect you to give an estimate to work
upon ?

A. It would have cost three thousand dollars at least.
Q. When you got your work done did you render a bill, and is that [pre-

senting paper] the bill you rendered ?

A. Yes, sir.
Q. There was a provision in your contract that Mr. Washburn alone

should estimate the value of the extra work ?

A. Yes, sir. All this yard work that is here at the back of the bill, if you
will look at the terms of my contract, you will find that this was all provided
for.

Q. There was a certain amount of that work by the square yard V
A. A great deal of it, sir.
Q. That is the contract that was executed, Mr. Flood, is it, with the

specification [exhibiting papers] ?

A. Yes, sir. There is the clause I have referred to. [Pointing out the
clause in reference to work by the yard.]

Mr. Stone. This contract is in form like the others, and there is this
clause in the specification, which was added, according to an agreement made
at the time, to cover such painting as could be got at by the square yard:
“If additions shall be made to the painting, an extra charge is to be made of
12 cents for one, 18 cents for two, and 25 cents for three coats.”

Q. Mr. Flood, when you got through, did you go to Mr. Washburn and
get him to value your extra work ?

A. Yes, sir.
Q. Did he do so ?

A. Yes, sir.
Q. Did you go over this work with him in the measurements and

examination ?

A. I did, sir. I went, in the first place, and told you we were through,
and told Mr. Washburn we were through ; and I also did, what I always do,
and what I suppose everybody else does in business, that is, I 'went and got a

regular surveyor to measure what I conceived to be my extra work, according
to the contract. That was Mr. Granger. I went through the building with
him and examined, as 1 thought, very thoroughly, and measured all this furni-
ture, signs, and all the extra painting wherever it occurred. Then I brought
my bill down to Mr. Washburn, to have him investigate it, and asked Mr.
Washburn at the time to look over it as soon as he could, telling him that I
had certain claims to meet and I was anxious to got my pay. The matter
remained some days, until I got a note from Mr. Sparrell, in State Street,
that he had been called upon by the Commissioner to remeasure this work,
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and he wanted me to be present so that I might see that he measured it right.
I went down to Mr. Sparrell’s office and he told me what he wanted He
said he had been notified by the Commissioner and architect to measure this
work over, after Mr. Granger, and he wanted me to be present. From some
cause, he didn’t go. He said he had other work, and couldn’t undertake such
a job anyway. Then I went to see Mr. Washburn again, and to see Mr.
Stone. I told Mr. Washburn that I was very anxious to have Mr. Sparrell
come, but he wouldn’t come; his other engagements prevented him; and I
also was extremely anxious to have this matter settled; I had certain claims
to meet, and borrowed money to pay; the State owed me over ten thousand
dollars, and I thought I ought to have it. Mr. Washburn, after figuring, said
he wouldn’t approve this bill unless he knew it was right. He asked me
questions: “ Had you those old plans with you ?

” I said, “No.” He said,
“ How did Mr. Granger know what was extra and what was on the plans ?

”

I said, “I pointed out to him what was extra.” He said that was not suffi-
cient, and he wouldn’t approve that bill or any other unless he knew it was
right. I asked him what course he was going to pursue—if ho would arrange
with any other surveyor. He asked me then if I would be satisfied with his
survey. I said, “Yes.” Said he, “I will make the survey myself, and then
I shall know it is right.” So I made an appointment to meet him here, and
westarted in the morning at four o’clock and went to measuring, and kept
measuring until every foot of the work was measured, and found that Mr.
Granger had made some considerable mistakes, and I abided by his decision.
After we had measured and figured up, he then approved my bill, with the
deductions you see at the bottom—some three hundred and odd dollars.
That was for the points where he found, on examination, errors in Mr.
Granger’s measurements.

Q. It took considerable time for Mr. Washburn to go over this bill ?

A. Yes, sir, considerable time and labor; and me too, for I went over it
once before.

Q. And several weeks were occupied before it came to a conclusion ?

A. Yes, sir.
Q. Then did you get your pay at once, after the bill was adjusted ?

A. No, sir, I did not.
Q. What took place after that ? Did you go before the Committee ?

A. I did, sir. It was while Mr. Washburn was investigating my bill that
I saw the Committee; it ivasn’t after the bill had been approved by Mr.
Washburn. I came and told you the position I was placed in financially. I
told Mr. Washburn, and Mr. Washburn said: “You have got a claim hero
against the State of over $lO,OOO, and I am willing to certify for half that
amount; and if Mr. Stone is satisfied, (and I presume he will be,) that will
relieve you somewhat; and in the meantime, while I am investigating this
bill, this Committee that has been appointed will probably give you $5,000 on
account.” Mr. Stone made out the usual order, and I went before the Com-
mittee. The morning I went to the committee, there was no quorum present.
I waited some little time, and told Mr. Snow, who was Chairman of the Com-
mittee, the position I was placed in. I said: “ I don’t want this $lO,OOO ; I
simply want some money. I want $5,000. Surely, there is not $5,000 dis-
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crepanoy in the measurement.” He said he would lay the matter before the
Committee when there was a quorum present, and I was informed next day
that my request was not granted, andjl was without the $5,000. I think it
was probably two weeks afterwards that Mr. Washburn got through with my
bill, and at the first meeting of the Committee after that, I got my money.

Q. Did they call you in after I had approved your bill ?

.1. No, sir; never.
Q. You did not go before them ?

A. No, sir. I was called before them on another matter, but not on my
own.

Q. About this extra work. The Committee say that it was all done “at
the highest retail price.” Do you think that is true in relation to your extra
work ?

A. No, sir.
Q. Should you think your charges were above or below the ordinary

prices that are paid for such work?

.1. The same class of work that 1 charged 25 cents a yard for, I have
charged more for, before and since. On the Tremont Temple and other large
buildings, I have charged 35 cents for that class of work, both before and
since.

<1- Then what should you say relative to this statement: “ The work and
materials were furnished, in almost every instance, at the highest retail price.”
is that true or not, in relation to the work which you did ?

A. It is not true.
Q. (By Mr. Brooks.) What was the price at that time ?

A. I think it was about that. I think it was as high as I have ever
known it.

Q. (By Mr. Stone.) What was the price then ?

A. I think there were some shops charging as high as 40 cents for three-
coat work; and certainly I don’t know of any first-class work that was done
(there might have been some) for 30 cents: but certainly not less. But 35
cents was considered a fair average price.

Q. (By Mr. Brooks.) How far do you consider the contract goes ?

Where do you draw the line ?

Mr. Stone. I will say, the specific sum was $9,157. Then came the
charges for those things which were extra, portions of those extras being cov-
ered by that provision in the specification that the painting by the square
yard should be at 25 cents the square yard for three coats, &c.; and then
there is the ordinary clause here, that Mr. Washburn shall appraise all other
things. So that I consider the whole work was done under that contract,
and it was settled under that contract; and Mr. Washburn, in order to bring
it to his own estimate, made the deduction which you see of $3Ol. That was

done in pursuance of the clause in the contract putting the power of esti-
mating into the hands of Mr. Washburn.

Q. (By Mr. Pike.) I suppose you were concerned merely with the wood-
work and walls V

A. Wood-work and walls.
Q. What kind of walls ?
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A. These walls round here. And the brickwork, too. I had to paint
the brickwork, too.

Q. What brickwork ?

A. All the brickwork on the exterior of the building. I was concerned
about all the work, because all the other mechanics had to be through before
I could begin.

Mr. Stoke. As to what Mr. Flood was to do, I suppose the specification
is the best evidence, and I will read it.

Mr. Pike. Ido not ask for it.
Mr. Stoke. I desire to read it to the Committee [Reading] :

« Spbcificatiok of materials to be furnished and labor to be performed
by the painter in altering, enlarging and improving the State House at
Boston, in conformity with plans and working drawings prepared by Wash-
burn & Son, architects, for the Commissioners appointed by the General
Court.
“All new plastering on walls and partitions, and all new finishing, wood,

tin, brick, iron and copper work, both on the interior and exterior of the old
and new parts, except the floors, stair-rails and posts, will be painted with
three good coats of best lead and oil paint, of such plain colors as may be re-
quired.

“ All old work of the kinds above named will have two coats of like qual-
ity of paint. The dome on the ‘ lantern ’to be regilded. The walls to be
properly sized and repaired where necessary to make thorough work. The
stair-rails and posts to be well oiled.

“All glass to be of the best quality of American manufacture—that in sky-
lights to be double thickness.

“The dimensions and forms of the glass throughout will conform as nearly
as practicable to those of the present building.

“All ceilings, both in the old and new parts of the building, not made new
by the alterations and additions, will be thoroughly cleaned and whitened.

“ If additions shall be made to the painting, an extra charge is to be made
of twelve cents for one, eighteen cents for two, and twenty-five cents for
three coats.”

Q. (By Mr. Pike.) How much of the brickwork did you paint any
where ?

A. I painted some on the front of the portico.
Q. How much ?

A. Those arches there, and also some on Mt. Vernon Street, where the
steps were taken away.

Q. Don’t you know that the taking aivay of the steps in the rear was not
in any original contract ?

A. I don’t know; I have understood it was not.
Q- You don’t know anything about it, do you ? You have understood it

was not in any original contract ?

A. No, sir.
Q- That was not in anybody’s contract to finish for you. Now with re-

gard to any other brickwork ?

A. None but on the portico.
Q■ Were those arches in front ready for you ?

A. No, sir, they were not, until sometime in the winter.
Q• What did that amount to?

23
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A. It amounted to this, that you couldn’t finish any of the rest until it was
done.

Q. What did it amount to ?

A. There wasn’t a great deal of space about it.
Q. How much space ?

A. There were those ends that show on Mt. Yernon Street, and on this
place here [Hancock Avenue], and some of those columns where the arches
were built. The walls under the portico were new, and according to mv
contract I wr as to paint them.

Q. You say they were not completed until into the winter?
A. It was quite late; I can’t say when.
Q. What do you mean by that ?

A. They were not completed until quite late; I can’t give the precise
time.

Q. I wish you to give a definition of what you mean when you say winter ?

A. When we get along in November, painters begin to think it is winter.
Q. AYero not those finished before Mr. Adams left on the 27th of No-

vember ?

A. I think they were, In front.
Q. So that rvas all done in time ?

A. Not in time for painting, because new brickwork, in order to he fit to
paint, should be certainlysix or eight weeks old, for the mortar to be thoroughly
dried.

Q. That is all the brickwork you had occasion to paint ?

A. Yes, sir.
Q. That is to say, that is all the mason work proper you had occasion to

paint ?

A. Yet, sir.
Q. The part on Mt. Vernon Street that was not in any contract at all,

and the small space on the portico, that is all ?

A. Yes, sir.
Q. Then, as to painting, all the matters you were CJncerned to know

about related to the plastering and woodwork ?

A. Yes, sir; but before I could do anything outside at all, even where
there was not new mason work, there was a great deal of debris and other
things to be removed; and in fact, my work did get spoiled on that particular
side, Mt. Vernon Street, by this stuff being in the way, and their throwing
out the dust, and wheeling bricks, and old plastering and debris, and all the
other stuff

Q. I don’t suppose the whole of that was cleaned out, even when you left
the painting clear down below ?

A. No, sir.
<2- You wr ere delayed chiefly because the plastering and woodwork were

not done ?

A. On the interior, yes.
Q. (By Mr. Brooks.) Was it entirely owing to the plastering and wood-

work, and not the mason work ?

A. I presume it was the mason originally, because the carpenter could
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not do Lis work until the mason work was up, and the plasterer couldn’t do
Lis work until tLe carpenter was tLrougL.

Q. (By Mr. Pike.) Do you know anytLing at all about what the mason
was required to do from tLe start, by any plans you ever saw of the mason

work ?

A. No, sir, I was interested only in what I was to attend to, and Lad no
reason to know what the mason Lad to do specifically. It was not my busi-
ness.

Q. You Lad no reason to keep watch of his work at all, only when it
came to your work, you know you were delayed ?

A. Yes, sir.
Q. You mean by “ the rush,” when Mr. Johnson was put on ?

A. No, sir; I mean by “the rush,” six or seven weeks, I should judge,
before the Legislature met. It might have been a little more or less than
that.

Q. (By Mr. Bkooks.) After Mr. Adams’ contract was given up ?

A. No, sir, while he was supposed to be still boss of the mason work.
Q. (By Mr. Pike.) There had been a rush then made ?

A. There had been a rush all along. There had been considerable driv-
ing, and I for one was driving up toknow at what time my part of the work
would be ready.

Q. What do you mean by “rush ” and “ drive ”

?

A. I mean that Mr. Washburn, in several conversations I had with him,
said that the work was behindhand, and he was determined to drive it, and
determined to have it ready for the Legislature; and lon one occasion told
Mr. Washburn and Mr. Stone both, I doubted it very much.

Q. Why did you doubt it ?

A. From the state the work was in then.
Q. The state of all the work, I suppose you mean ?

A. Yes, sir; I didn’t think it looked much like the Legislature meeting
here, to find the house full of brick six or seven weeks before the Legislature
met.

Q. All the work together was not going along fast enough for that pur-
pose ?

A. That is it, sir ?

Q• You knew nothing about the causes of it, except so far as you saw it
didn’t move fast enough for your purposes ?

A. That is the point.
Q• That is it ?

A. That is it.
Q- Whether one man or fifty were to blame, you couldn’t tell V
A. No, sir.
Q■ You had no more fault to find with the mason than the carpenter, that

is, from what you saw, that it was not proceeding fast enough, in your judg-
ment, to bring things round the first of January ?

A. No, sir.
Q. You say that the boss mason and the boss carpenter were both absent ?

A. Yes, sir, absent a great deal.
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Q. (By Mr. Brooks.) At what time ?

A. About the time I have referred to. From the time my men came to
work, I don’t think I was absent from the building an hour any one day,
except at meal time, until I left here for good.

Q. (By Mr. Pike.) When did you begin ?

A. We started in August and did some work, and then quit, because the
work was not in a state so that we could proceed.

Q. When did you come on again ?

A . I came on in September, and was here every day until wo got through,
with one single exception. I had a job at South Lancaster and went down
there and left some men, and then was absent half a day.

Q. Do you know Mr. Adams personally ?

A. I do, sir.
Q. Do you pretend to say he was absent the whole of one day, to your

knowledge ?

A. Yes, sir, he was absent more than two days, to my certain knowledge.
Q. Had you occasion to be where Mr. Adams had to be every day ?

A. Yes, sir, I had occasion to be all over the building.
Q. And you say he was absent more than two days ?

A. I do, sir.
Q. You say he was absent three days ?

A. I do, sir.
Q. Four?
A. I can’t swear to the number of days. I say he was absent more than

three days.
Q. Had you occasion to be where he was ?

A. I had occasion to be where his men were.
Q. Had you occasion to know about his business ?

A. Nothing but what I could see.
Q. Did he prepare any work for you, that you had to consult him about ?

A. No, sir.
Q. Then why were you looking round for Mr. Adams ?

A. If he had been in the building, I should have seen him, the same as on
previous days when he was in the building.

Q. What time had you to hunt up other folks ?

A. I -was exceedingly anxious to see the debris cleared up, and asked for
Mr. Adams.

Q. Do you know whether or not Mr. Adams was at work finishing the
masonry in the cellar about the time you speak of?

A. I don’t.
Q. Had you any occasion to do any painting in the basement, round the

boilers ?

A. No, sir. I did some whitewashing down there. I whitewashed the
ceiling there.

Q. You had no occasion to go down there about that time, and hunt up
Mr. Adams ?

A. No, sir.
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Q. If he was at work there or superintending there, you would not have
seen him ?

A. No, sir.
Q. If, during these two or three days when you did not see him, he was

at work in the basement fixing the boilers, you would not have seen him ?

A. No, sir, not if he was there all the time.
Q. So that you cannot swear positively that he was not in any part of the

building, from the basement to the dome ?

A. Nothing more than what I in answer to inquiries among his
men.

Q. That is to say, all you know was told you by persons ■whom you asked ?

A. Precisely.
Q, That is the way you mean to be understood ?

A. Yes, sir.
Q. But for the two or three days you speak of, Mr. Adams was not here,

where you would be likely to look for him, or find him in the course of your
work ?

A. Yes, sir.
Q. (By Mr. Stone.) Did I understand you to say that you were de-

layed in consequence of the dirt not being seasonably removed ?

A. Certainly I was.
Q. (By Mr. Brooks.) I see a very large quantity of glass charged in

these bills. Is that all outside of the contract ?

A. Yes, sir. All that is there charged extra is outside the contract.
Q. What did you do in the way of glazing under the contract ?

A. The new windows in different parts of the house, where there were
new additions, as laid down in the plans.

Q. At what rate is this glass charged ?

A. It is charged at a very reasonable rate.
Q. Is there any basis for it ? Here is a sheet of glass charged—large glass,

too—pretty expensive. At what rate is that charged—as you sell it out of
your shop, when a man wants a pane of glass ?

A. I never set any lower than is charged there. I have got a great deal
higher price than is charged there.

Mr. Brooks. lam astonished at the quantity. I can’t conceive what was
done under the contract, if this was all extra work.

Witness. The plans will show what was done under the contract. It
has got Mr. Washburn’s approval; therefore I suppose it must be all right.
All the new sashes were glazed in my place of business. Then, as glass was
broken during the time of the alterations and repairs, it was ordered to be
put in by the architect or Commissioners.

Mr. Brooks. Some of the windows must have been glazed two or three
times.

Witness. There were some windows broken out a dozen times. I am
almost certain I do not overrate it when I say that.

Q■ (By Mr. Duncklee.) I would like to ask the witness, if I understood
him correctly as saying that Mr. Pond advised that the exterior work on the
State House be allowed to go over another year ?
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A. Not advised—l didn’t say so. I said this: I was placed in just this
dilemma at the stage lam speaking of. I wanted to get all the upper work
done before the cold evenings came on. Mr. Stone was willing that I should
go ahead; and Mr. Pond said there was no use in my getting so worried about
the job ; that it would be all right, and there was no such rush about it.

Mr. Duncklee. I did not want it to go on record that Mr. Pond had
advised that the work should not be executed and the house got ready for the
meeting of the Legislature, for most certainly he never intimated anything
of the kind to me. I did not want any injustice done him in therecord.

Witness. No, sir, I did not say so. His relations and mine were too
friendly for me to make any intimation of that kind. I believe what I said
was, that in conversation with Mr. Pond, I told him, when he wanted to know
why I was in such a rush, that my contract bound me to have the work com-
pleted by the first of January, and that it required all the exertion and rush
possible to get it done ; and he certainly more than once intimated to me that
the house would not be ready for the Legislature, and that there was no
necessity for such a rush.

Q. Do you mean to say that he said it would not be completed ?

A. He said it wmuld not be ready for the Legislature.
Mr. Duncklee. That is very different from his conversation with me. It

was not expected that everything would be completed, but I can hardly think
you are justified in testifying before the Committee that Mr. Pond ever said
that it was impossible to have the house ready so that it would answer for the
Legislature.

Witness. I certainly misunderstood him very much then; and at the
time I made no secret about it, for I certainly told the other Commissioner and
Mr. Washburn what his opinion was, in justification for my not being in a
hurry. I did cool off for a few days, and I made no secret of it. I told Mr.
Washburn and Mr. Stone what his opinion was, so that it is no new thing for
this to come out to-day.

Mr. Duncklee. I had very frequent occasion to hear him say that the
■work could be done, and I thought there was quite a discrepancy between his
expressions to me and to the witness.

Witness. I think Mr. Washburn will corroborate my statement in regard
to what I said to him.

Mr. Duncklee. There is a difference between having the house ready for
the Legislature and having it completed.

Witness. I may have misunderstood him.
Q. (By Mr. Stone.) Do you think you did misunderstand him ?

A. I can’t see why I should have misunderstood him on that point, more
than on others on which we talked.

Q. Do you wish to change your testimony on that point ?

A. Ido not, sir.
[Mr. Stone then offered to put in the contract of Mr. William Adams, and

the specification. Mr. Pike objected, but the Committee, after discussion,
overruled the objection.]

Mr. Stone. The clause that I desire to bring to the attention of the Com-
mittee in the specification for the mason work, is the following: “He will
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also remove all dirt and rubbish caused in executing the mason work, includ-
ing the old plastering.”

Mr. Brooks. That is all you put in at the present time ?

Mr. Stone. That is all I put in at the present time.

Gen. James A. Cunningham—Sworn.
Q. (By Mr. Stone.) Do you know anything about the furnishing of

your rooms last winter, when you got ready to move into the State House ?

Did you have any conference with the Governor and Commissioner in
relation to it?

A. I know this ; that about the time the rooms for the Adjutant-General
were ready to be occupied, I called upon the Commissioner, Mr. Stone, and
asked him if he would furnish the rooms with carpets, furniture and desks,
and cases for books. He seemed a little surprised that I should put that
question to him, and said, “ Ho, I have no authority in the matter; I have no
appropriation.” A few days after that, I spoke to the Governor, and the
Governor said, “ I think Mr. Stone will give you that furniture; ” and then I
called upon Mr. Stone, and we both waited upon the Governor, and the mat-
ter was presented to him; and Mr. Stone says, “ Governor, if I furnish the
general with what he desires, other departments will be asking for the same.”
The reply from the Governor was, “Mr. Stone, furnish Mr. Cunningham
what he desires, and we will take care of the other departments afterwards.”
In addition to the furniture which Haley, Morse & Boyden furnished, Mr.
Stone furnished us with expensive, or nice, bookcases for our fire-proof, which
were built by the carpenter.

Q. Did I say that I had no authority, or no appropriation ?

A. You had no appropriation, sir.
Q. Do you remember whether I said “ authority ”or “ appropriation ” ?

A. I can’t say, sir, as to that point.
Q. The fire-proof in the basement where your war papers are put was

fitted up at considerable expense, and it took considerable time to make the
cases. These are fitted in, are they not ?

A. Yes, sir, they are fitted into the fire-proof.
Q. Did I seem to be reluctant to go on any further with the furniture ?

A. By theconversation you had with the Governor, it appeared that you
were, sir.

Q. But the Governor very strenuously insisted that I should go so far as
to furnish your room ?

A. Yes, sir.
Q. And at his request, I went on and furnished your room ?

A. Yes, sir.

Julius L. Clarke—Sworn.
Q. (By Mr. Stone.) You are the chief clerk in the Auditor’s office ?

A. Yes, sir.
Q. Were you last fall ?

A. Yes, sir.
Q. Do you know whether or not the Commissioner, after ho had approved
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the bills for work, &0., on the State House, always left them at the Auditor’s
office ?

A. He did, sir, as far as I know.
Q. And were they given by the Auditor, or from your office, to the Inves-

tigating Committee of last year ?

A. Yes, sir.
Q. And when they had approved them, they returned them to the office ?

A. Yes, sir.
Q. And after that, the warrants were made out and presented to the

Governor and Council ?

A. That was the practice.
Q. Did the Committee, several weeks after their first meeting, perhaps in

July, approve of sundry bills, and subsequently send for them to recall them ?

A. I don’t know how long after they approved the bills, but a package of
bills was sent down approved, and afterwards withdrawn, I think about the
20th of July, but how long after their approval, I can’t say, sir.

Q. Was that the first lot of bills that they had approved ?

A. lam not quite positive whether it was or not.
Q. But they approved a package, and they remained in your office some

days, and then they sent for them to recall them ?

A. Yes, sir.
Q. Did you give them to the messenger ?

A. I did, sir.
Q. Did you give them all to him ?

A. I did not.
Q. What was the exception ?

A. I had already passed for payment one of the bills, involving the claim
of Julian O. Mason. I had passed that bill for payment before they had sig-
nified their intention to withdraw the package.

Q. It had passed upon your books ?

A. Yes, sir.
Q. And when they asked for the bills, you gave them all except that

which had passed upon your books ?

A. Yes, sir, I gave the balance of them to the messenger whom they sent.
Q. Did the messenger then ask you if that was all ?

A. He did.
Q. And what was your reply ?

A. I told them that Mason’s bill it was too late to withdraw; that that
had been forwarded for payment, and could not be withdrawn.

Q. Then did he make any remark ?

A . He said, in substance, this; that that was the very bill they wanted. I
won’t swear that those were his exact words, but that was the substance of
what he said.

Adjourned to 9J o’clock on Tuesday, March IG.
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Tuesday, March 16.

The Committee met at o’clock, and the hearing of evidence was re-
sumed.

Andrew E. Johonnett—Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Hardware.
Q. Did you furnish some articles of hardware for the State House at the

request of the Commissioner ?

A. I did, sir.
Q. Will you see if those [handing witness certain bills] are the bills you

rendered, and which were settled ?

A. Yes, sir, those are the bills.
Q. Will you state the circumstances under which the articles were bought,

and what they were principally ?

A. Well, they were mostly tools that the engineer required in running
his engine, or in the apparatus for heating. Mr. Stone called at the store
and said the engineer would want some things, he couldn’t tell exactly what,
and anything he called for, he would be pleased if we would let him have,
and from time to time he came in and got these things on this bill.

Q. The Commissioner asked you to furnish those things which you had,
and to get such things as he might want that you did not have ?

A. Yes, sir. A great many things on there we went out and purchased,
because no one store would be likely to have them all.

Q. Will you state whether you charged fair prices for those things ?

A. We did, sir; fair, regular trade prices.
Q. Was there anything furnished under circumstances that made it out-

side of the ordinary retail traffic ?

A. No, sir.
Q• You think it was a retail business—picking up little matters ?

A. Yes, sir, picking up little matters round.
Mr. Stone. The facts are these. The engineer, when he came to start

up his engine, told me he should want various tools—some oil-cans, nippers,
files, pincers, pliers, and various other articles. The engineer is a mechanic,
an engineer by profession and trade, a practical man, and the bargain with
him was, that he should run the engine and attend to the repairs on the
heating and ventilating apparatus, &0., fix the pipes and anything that got
out of order, to save sending out and getting a mechanic. That was one of
the objects in hiring a skilled mechanic to run the engine. There were some
things which I knew he would want from lime to time, which no one store
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would be likely to have, and I did not sec any better way than to make some
arrangement with some party in the trade to get them as he wanted them.
Mr. Saunders, I had been associated with in the Legislature, and I thought
him a very honorable man; Mr. Johonnett, I had known for several years,
and I thought the State would be served better by making an arrangement
with them, than for me to go round and pick up things I didn't know any-
thing about, or give the engineer money and let him go round and pick them
up. This bill amounts to two or three hundred dollars [5220.20.]

Q. (By Mr. Crosby.) I understand these are your regular retail prices V
A. These are our regular prices, such as we charge any railroad, factory,

or any other customer.
Q. Suppose I had come in and bought any one of these articles, for cash,

would you have sold them to me for any lower or higher price ?

A. No, sir.
Q. Are you in the habit, with customers who buy in this way from time to

time, of making at the time of settlement, at the end of two or three months,
any discount ?

A. No, sir, no discount on such articles as these. We send in the hill to
a factory, or anybody, and when they see fit to pay it, they pay it; there is
no discount.

Charles P. Brooks —Recalled.
Q. (By Mr. Stone.) I forgot to ask you, when you were examined be-

fore, what took place in relation to the settlement of your bill, after you got
through your job, and rendered your bill. How did you get at a settlement ?

A. You will recollect that in my contract, Mr. Washburn was the man to
audit and approve all the extra work. He and I went round through the
building, decided what was extra work, measured it, and fixed upon a price,
before I made out my bill, so that my bill was practically approved by Mr.
Washburn before it was made out.

Q. That is, upon the extras generally, Mr. Washburn made his apprais-
ment under the contract before you made out your bill ?

A. Yes, sir.
Q. Well, sir, did you assent readily to Mr. Washburn’s appraisement?
A. No, sir, I did not. I thought Mr. Washburn had done me injustice,

and applied to you to see if you couldn’t do differently.
Q. Did you complain to the Commissioner that Mr. AVashburn didn’t allow

you proper prices for some of your extra work, and particularly the cornices
which were done ?

A. I did, sir.
Q. AVhat did you claim the cornices were worth ?

A. I claimed, under the circumstances, they were worth fifty cents, for
you didn’t allow me anything extra for my extra trouble in plastering by
altering the plans at all. My contract was to do plain ceiling.

Q. AVhere the ceilings were cut up into panels like these [in Blue Boom]
and like a very large portion through the house, you thought it was worth
more, and Mr. AVashburn would not allow you any more ?

A. No, sir.
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Q. You stated that he would not allow what you claimed was a fair price
for the cornices, did you ?

A. Yes, sir. Under the circumstances, I claimed that he should allow me
enough to pay me for my extra plastering.

Q. Did you make an appeal to the Commissioner to have some other
method adopted of settlement than by Mr. Washburn’s appraisal ?

A. I did, sir. I proposed to you that I would leave it to any three plast-
erers in Boston, and you might pick them, and whatever they said it was
worth, I would be satisfied.

Q, And what was my reply to you ?

A. You said you couldn’t do it; there was the contract, and you couldn’t
go behind it.

Q. Were you pretty persistent, Mr. Brooks, in appealing from Mr. Wash-
burn’s decision ?

A. I was, sir, and I thought I had good grounds for it.
Q. Was the Commissioner persistent in refusing ?

A. Yes, sir, he said he couldn’t do it.

J. H. Shedd—Recalled.
Q. (By Mr. Stone.) Aside from Allen & Endicott’s contracts, which

have already been testified to, were there other things to be done, and articles
bought, for the purpose of carrying out your plans for ventilation and heat-
ing, which you were instructed to have done and to purchase ?

A. There were some small matters which I took charge of.
Q. Well, what were your instructions in relation to those matters from

the Commissioners ?

A. The understanding was that I should do the work according to my
best judgment, and make purchases of materials in the way which I thought
was for the best interest of the State, at the lowest rate for the articles so
purchased.

Mr. Stone. Here are some bills, in regard to which it was suggested by
the Committee the other day that I should call Mr. Shedd, instead of sending
for the different parties, and I will ask him about them.

Q. Will you state to the Committee in reference to this bill [King &

Adams, 1471.98], whether you made the purchases ?

A. Yes, sir, I did; and in this ease, which was that of the purchase of
belting for the machinery in the basement, I called to see three different
manufacturers of belting, I think, and I learned what I could of the quality
of their work, and of the general character which they had for thoroughness
and for fairness in their dealings; and I concluded from the recommendations
that I received that King & Adams were the men who would do the best
work at the lowest rates, both. I think they furnished at lower rates than
the others. I ordered this work from them on that account; I never knew
them before.

Q. You purchased from them upon a comparison of their prices and goods
with those of others ?

A. Yes, sir, I did.
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Q. You think that was as good a purchase as could have been made for
the State ?

A. I do.
Q. There is another bill [Murray & Oakes, §24o] which has your ap-

proval. Is that something which you ordered ?

A. I did.
Q. How was it about that, sir ?

A. Well, sir, this was for the making of some peculiar gas fixtures which
were necessary, and this concern was the only one in Boston that I could find
who would do this work. They had been accustomed to do the work, and I
called upon them, and after sending to New York, and ascertaining what the
prices in New York would be, where there was a manufacturer who could do
the work, I called upon this firm, and agreed with Mr. Murray to have the
fixtures made at these prices. I thought it was the best that could be done.

Q. You made an effort to see if you could get them elsewhere ?

A. I did. I ascertained what could be done, and took the recommenda-
tion of several different persons,—among others, I remember Mr. A. A.
Childs, the picture-frame dealer on Tremont Street, —for whom this firm had
made some gas fixtures of the same kind.

Q. Do you think that those things could have been got on any better
terms ?

A. I don’t think they could.
Q. There is a bill of the Lowell Felting Co. [§206.61] for felting. Did

you make that purchase ?

A. I did.
Q. How is that for price ?

A. I consider it as low as that material could be obtained for. I think
they made the best material, and the prices were satisfactory.

Q. You thought their material was better than was in the market else-
where ?

A. I thought so.
Q. Do you know whether these prices are as low as they sell under other

circumstances ?

A. Yes, sir; the bill, as settled, was lower than they ordinarily sell. I
agreed with the agent that it should be at the very lowest prices that they
sold to other persons, and then five per cent, discount was made from that.

Q. That discount appears on the bill, does it ?

A. The discount appears on the bill.
Q. There is a bill [Tucker Manufacturing Co., §186.25] that came within

your department, but I think I ordered the articles. Do you know about the
necessity for these things—the gratings under the chairs ?

A. Yes, sir; they were made necessary by the work which I did.
Q. You are familiar with the work of the Tucker Manufacturing Co.?
A. I am.
Q. What is your opinion in relation to the price charged ?

A. I consider this an entirely fair charge.
Mr. Stone. They found, when they got through, that they had made the
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price too low, and wanted to make a higher price. It was a special pattern,
and they did not know what it would cost.

Q. There is a bill of Mr. George Blake [5709.50] for doing various things
in his line. Did you make the arrangement for these things to be done ?

A. I did.
Q. What were the articles ?

A. This was for pattern work that was necessary about the machinery in
the basement. Mr. Blake is a man who always has as much as he can do,
does his work very reasonable, and I don’t think he ever makes any differ-
ence in price to any one, whether the quantity of work is more or less. I
employ him to do all the work I need to have done of that sort, and his prices
are always uniform—have been with me, and, so far as I know, with all who
have ever been to him, and I know a great many of his customers.

Q. How does he regulate his prices V
A. He charges materials at cost, and charges the work by the hour, and

his charge by the hour is as low as that sort of work is done elsewhere. I
have always had more satisfactory work done there than at any other place.

Q. Do you think you could have done any better with anybody else ?

A. I don’t think I could.
Q. There is a bill of G. W. Walker & Co., [132.00.] Do you know

about those things ?

A. Yes, sir.
Q. Did you order them ?

A. I ordered the first charge; I think I did both, but lam not sure about
that. That is, I think, a fair price for the work. I know they thought they
ought to have their common rate.

Q. Did they render a bill at first at a higher price ?

A. They rendered a bill first at a higher price.
Q, Did you refuse to approve it ?

A. I refused to approve it, because I thought they might have been
bought at other places at a lower rate than they charged. This bill is in ac-
cordance with what I considered to be right.

Q. Did they make a considerable deduction from the bill which they first
rendered ?

A. Yes, sir; quite a large deduction.
Q. There is another small bill for felting. There is a memorandum that it

was ordered by Mr. Dean, and it is approved by you. How about that ?

A. That is at the same rates as the Lowell Felting Mills, and I under-
stand it to be the same concern, they having made arrangements for selling
through this company, instead of having an office under their own officer.

Q. The arrangement was made subsequently to the other purchase ?

A. Yes, sir. I examined the bill, and knew at the time where the felting
was used, and the prices were satisfactory.

Q. There is a bill of Fred, llupert for a steam and fire regulator and
damper, [5210,00.] Did you order them ?

A. I did.
Q. How about the price ?
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A. That was the lowest price I could get. I agreed with him as to the
price before the damper was put in.

Q. There is a bill of Thos. F. Burgess & Co. [134.57] for some labor. I)o
you know about that ?

A. Yes, sir.
Q. Was that a proper charge ?

A. Yes, sir, I think it is. I approved the bill, and I think it is a fair
charge for the service.

Q. There is a bill of the city of Boston for some work relative to intro-
ducing the water. Do you remember how that arrangement was made ?

A. Yes, sir; I saw the President of the Cochituate Water Board in re-
lation to introducing water into the building for the ordinary use of the build-
ing and for fire purposes. He said that he would consult the superintendent
of the works, and send in a statement of what ho thought the cost would be,
as they ordinarily do.

Q. This bill is in accordance with that ?

A. As far as I remember, it is. I approved the bill at the time, and I
never approved anything that I was not satisfied at the time was right.

Q. Do you remember that they first rendered a bill for a larger sum
which you did not approve ?

.f. Yes, sir; a bill which did not accord with the understanding which I
had and which you had, I think, with the president of the board.

Q. And they subsequently altered it to conform to the original agree-
ment, and this bill is the result of it ?

A. Yes, sir.
Mr. Stone. The fact about that is, that Mr. Shedd described to them

what was wanted, and they made a written proposition, addressed to the Com-
missioner, and the Commissioner accepted it. When they made the bill out,
it was considerably higher than their proposition, and I took their propo-
sition in to them, to have the bill corrected. Mr. Shedd then had a confer-
ence with them about it, and the bill was reduced. That original proposition
they did not send back to me, and I have not got it, but I have a copy of my
letter to them accepting it.

Q. Was the apparatus that you put in for ventilating the building such as
had been used before, or was it new and experimental, partially ?

A. It was new, and partially experimental. I used every effort to make
it as little experimental as possible. We should have used other arrange-
ments, if there had been anything that would serve the purpose. There was
nothing used that was adequate to do the work, the way in which we wanted
it done.

Q. Under the circumstances, putting in the new apparatus which it was

determined to have in, do you know now, after your experience, of any bet-
ter way in which it could have been done ?

A. No, sir, Ido not. I should do it in the same way again, I think. I
might make some modifications and changes, but they would be minor changes.

Q. But in the condition in which the matter then was, with the knowl-
edge you had at the time, could you have made a judicious contract to do the
whole work ?
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A. No, sir, that would have been impossible. Whenever it was possible
to make agreements before the work was done, agreements were made.
Every precaution was taken that could be taken to insure the execution of
the work at the lowest rates, and with the least chance of charges for extras.
A great deal of the work necessarily could not be foreseen.

Q. (By Mr. Brooks.) Who was the Mr. Dean, who has been referred
to?

Mr. Stoke. He is the engineer who has charge of running the engine
and the apparatus. He took charge of the work of having the pipes covered
with felting after he came here.

Witness. Mr. Dean spoke to me about that, and asked me if he could
order it, and I told him he could do so.

Q. (By Mr. Brooks.) Here is one bill of James L. Burgess for 202
pounds of castings, and the labor seems to amount to three times as much as
the castings. What kind of casting was that ?

A. Castings for shifters for the belting.
Q, Was it polished up, extra work ?

A. No, sir.
Q. “Five and a half days’ labor.” You don’t know whether they were

paid the amount specified ?

A. No, sir.
Q. I think I see the same kind of goods credited back ?

A. In that particular case, it was work I did not use, on account of a
change made in the mode of driving the machinery.

Q. Then it was the same thing. Charged five cents a pound; credited
cents.

A. That was an experiment, and the materials were not used.
Q. It seems to me that was not a very sharp trade. Was it old iron ?

A. It was of no value to them.
Q. According to that, all that five day’s labor was lost ?

A. I believe it was. I think that is the only bill of the sort that can be
found. That was a question of whether cone belts should be run to drive the
machinery, and the work was delayed, from some cause which I do not now
remember, until it was determined to cut the cones into steps, and run the
belts in steps instead of cones ; and this was for shifting the belts on cones.
It was entirely new work. It had never been done n this country except
for running saw-mills, and that was done by Mr. BuiScss. It was determined
to run the belting in that way, instead of getting the delicate work which
would be done by running it on cones.

Q. (By Mr. Stone.) What does the bill amount to ?

A. $34.67. The regulation cannot be got so accurately in that way, but
it is simpler.

Q. (By Mr. Brooks.) Is there any basis for these prices of Mr. Geo.
Blake, or did he charge what he chose ?

A. No, sir. The basis was, he charged by the hour for the men working
at the lathes, and for the material. If any of the members of the Committee
know Mr. Blake, they know it is a perfectly proper bill. Those patterns
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were for the machinery in the basement,—for gears, shafts, blades, and sup-
ports, and the general work of the machinery in the basement.

Q. (By Mr. Barker.) They were all new ?

A. Yes, sir, all new.
Mr. Brooks. These gratings from the Tucker Manufacturing Company

are charged so much a piece ?

A. Yes, sir. There are 213 chairs, under which there are gratings leading
into channels to the exhaust fans. Those gratings are nicely made, and cov-
ered with Tucker’s bronze. It is a peculiar material, and the only work of
that sort which is made here. It received a medal at the Paris Exposition,
and it is used a great deal in the manufacture of clocks.

Mr. Stone. That was a special pattern. It was a pattern made for the
purpose.

Mr. Brooks. The bill included the making of the pattern ?

Mr. Stone. Yes, sir. Those were made under a bargain what the charge
should be, and when they got through, they thought they ought to charge
more, because they thought they had made an unwise bargain, and put them
too low. They were very light castings.

Q. (By Mr. Barker.) Did you allow them to do it ?

Mr. Stone. No, sir; I held them to their bargain that they made origi-
nally. I have somewhere the bill which they sent in originally at the higher
rate.

Mr. Brooks. Here is a bill of Murray & Oakes for gas fixtures. Why
did not Bliss & Perkins furnish these ? They have a bill here for furnishing
a large amount of material of this kind.

Witness. They furnished the piping and put up the piping to which these
fixtures were attached. I ordered these myself, because they were to be
done in accordance with my plans and drawings, throughout, and I thought
the State had better purchase directly from the manufacturer, rather than go
to other parties.

Q. These are manufacturers, and Bliss & Perkins are not?

A. They are not manufacturers of that particular style of gas fixtures.
Bliss & Perkins do piping, and they sell fixtures also, but they do not manu-

facture them.
Q. (By Mr. Stone.) Were these a special pattern, unlike anything in

the market ?

A. Yes, sir. There is nothing of the sort anywhere, that I know of, ex-
cept one which is similar, that has been used in London for a great many
years. There are none in this country, at any rate.

Mr. Brooks. These bills [in reference to which the witness had testified]
amount to $2,388.49.

Q. The work which you particularly superintended was connected with
the other departments of work on the building, the carpenter work, the mason
work, &0., was it not ?

A. It was necessarily connected with it.
Q. Did you have occasion to observe the progress of the work in these

several departments ?
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A. I did not, except as it was connected with ray own department. I took
no special notice of the work, except as it was connected with my own de-
partment.

Q. Did you find any difficulty in getting things done as you wanted to get
them done in your department by the mason ?

A. Yes, sir. I was delayed in my work by the delay in the mason work
somewhat. The work that I expected to be done was not done.

Q. Did you furnish the plans and directions for the mason, to do the work
connected with your department ?

A. The plans and directions were always considerably ahead of the state
of the work. I did not furnish him all the plans at any one time for the work,
but they were always ahead of his work.

Q. You think he never waited for plans from you?
A. I don’t think he ever did.
Q. Do you remember or have you any memorandum that will determine

the time, or about what time, Mr. Adams commenced excavating for the
boiler-room ?

A. I may possibly have, but I don’t remember that I have.
Q. You don’t remember about it ?

A. I don’t.
Q. Was the boiler-room excavated so as to receive the boilers at the time

the boilers were ready for delivery ?

A. It was not.
Q. How long was it after the boilers were ready before the room was

ready to receive them ?

A. I don’t remember how that was.
Q. Was it some considerable time ?

A. I think it was some time.
Q Was there any reason why there should have been any delay in com-

mencing the excavation for the boiler-room, growing out of your arrangements
or plans ?

A. I don’t think there was any delay in that respect at all. My plans
were fixed as to the size of the boiler-room long before the work was begun.

Q. You mean, after it was decided to enlarge the boiler-room ?

A. Yes, sir.
Q■ The first plan did not contemplate so large an excavation as was finally

made ?

A. It did not. It was decided to put in three boilers instead of two, so
that the entire building might be heated by one system ; but some time before
it was decided to put in three boilers, it was decided to make the room large
enough to do it.

Q- Then, after the decision to enlarge the boiler-room, were your plans
for that boiler-room, as enlarged, ready for the mason to proceed with the
excavation a long time before the excavation was commenced?

A. I think they were.
Q• Do you know ?

A. lam very sure. I can’t remember the dates exactly about it, and 1
don t know that 1 can put my hand on the dates in my office, but I am very

25
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sure that the plans were all ready weeks before the work was begun. That
is my recollection of it.

Q. Have you any recollection about how long it was after the plan was
adopted to enlarge the boiler-room that you bad your plans ready ?

A. No, sir, I don’t think I can say.
Q. Was there any difficulty, growing out of the determination to make a

change in the dimensions of the boiler-room, in the way of the mason com-
mencing the excavation and proceeding with it ?

A. No, sir. Nothing would have interfered with his changing from one
plan to the other except the construction of the west wall. The north wall, I
think, might have been constructed, and it would not have been interfered
with if the plan had been changed after that wall had been built.

Q. That is to say, supposing he had commenced immediately, and gone on
according to the original plan with the boiler-room, would it have made him
any more work to have gone on and made the enlargement, than if he had
known it would be made at the start ?

A. Only in the disposition of his men. He might have arranged his men
in a different way, to make a large excavation, from what he would to make
a small one.

Q. Would it have made any difference except in the amount of the exca-
vation ?

A. Probably if he had paid by the square for the work he would have paid
the same price for it, whether it was a large or small room.

Q. In the latter part of October, and throughout, do you remember that
the work in your department was kept back by the delay of the mason ?

A. I could not get the work done so rapidly as I wanted to in my depart-
ment.

Q. Do )ou recollect how it was after Mr. Johnson took charge of the
jnason work ?

A. There were more men, and the men worked at night, so that the work
went on more rapidly.

Q. How about your own work? Was it delayed after that?
A. I had more men for ray use. This work was more under the direction

of Mr. Barker, who was the foreman, under my supervision. I had no per-
sonal superintendence of it, except as I came in to see that the plans were
executed.

Q. Were you here every day ?

A. I was here every day, and intended to be here every day and spend
some time; but I did not take special notice of these things. I was more
occupied with my plans than with the execution of particular work.

Q. But did you keep a general look-out every day, to see that the work
was going on ?

A. Oh, yes, certainly.
Q. (By Mr. Pike.) You say that you were engaged very much upon

plans. How about that, Mr. Shedd ? Are not plans for excavations, and all
that sort of thing, a necessary part of the architect’s work ?

A. I mean the plans for my particular work.
Q. And that is all you mean ?
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A. Yes, sir. This work was new; it was entering into a new field, and I
felt the necessity of considering every part of it with the utmost care; and I
devoted myself to that rather than to details of execution.

Q. Didn’t you call upon Mr. Washburn for plans to help you several
times V

A. I don’t remember any occasion for that.
Q. Let me begin at another point. You testified at the time the Adams

claim was pending before the other committee ? You were summoned by
Mr. Adams as a witness ?

A. I came before that Committee; I don’t recollect how.
Q You gave your testimony there at length ?

A. I answered their questions all through.
Q. You answered my questions ?

A. Y’es, sir.
Q I will ask you whether you did not at that time state that you called

upon Mr Washburn to get the plans, and that he would do nothing about it ?

A. I don’t think I did.
Q Did you not complain, that there were no plans made as they ought to

have been made ?

A I don’t think I did. Mr. Washburn had charge of the mason work
and the carpenter work. The mason was not under my control at all,“'nor
was the carpenter.

Q. Didn’t you say at that time, you were troubled in consequence of the
alterations made in the boiler-room ?

A. I said that at that time changes were made necessary in my work by
changes in the plans of the architect in the basement. Changes were made
that made it necessary for me to remodel to a considerable extent.

Q. In other words, when you came to put in your work, it was a different
sort of work entirely, in point of fact, from what the arcbitei t had represented
by his plans of the basement ?

A 1 think very likely. I had never told the architect what my plans
were.

Q In the arrangement of your work, beginning as far down as the boiler-
room, you did not go according to the plans of the architect?

A. No, sir, I went according to my own plans.
Q Therefore, your plans and the plans of the architect did not coincide?
A. They did not.
Q You stated that the original plans contemplated two boilers ?

A Yes, sir.
Q. You mean the plans by which Mr. Adams undertook to do the mason

work ?

A Well, lam not personally knowing to the contract of Mr. Adams,
because that was under Mr. Washburn’s direction.

Q You stated that the plans contemplated two boilers, and in fact three
Were pul in ?

A. Yes, sir, I did.
Q Of course you mean the plans by which Mr. Adams was to do his

mason work ?
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A. What I intended was the original plans which I had in my own design.
I intended at first, under the directions of the Commissioner, to put in two
boilers.

Q. And that was the plan on which the work was first started ?

A. Yes, sir, that was the plan under which I expected it to be executed.
Q. Now, when was the idea conceived to change that plan so as to put in

the other boiler ?

A. I think, as I remember it, that it was determined to make the room
large enough to put the other boiler in at about the time that Allen & Endi-
cott signed their contract. I put these two things together, because we con-
sidered the matter at that time, and Allen & Endieott offered to furnish the
third boiler at the same rate that they had already bid upon the other two,
and it was between the bid of Allen & Endieott and the signing of their
contract. I don’t know that I have any other means of fixing the date.

Q. When was that ?

A. That was early in the work.
Q. The work had been begun ?

A. The work had been begun in the building.
Q. r lhe work had been fairly commenced before that alteration was con-

ceived and attempted to be carried out?
A. The work had been begun in the buildlnmo n
Q. Was Mr. Adams usually on the spot?
A. He was at work, as I remember.
Q. Did not that alteration involve, in the first place, making a deeper

basement—excavating downwards as well as sideways?
A. I don’t think there was any change making the excavation deeper, ex-

cept the construction of a chimney in this part of the building, and the con-
nection of the boilers with it by an underground flue.

Q. You don’t know that there was, but you don’t know to the contrary ?

A. I don’t know to the contrary. I don’t know anything about it, outside
of my work.

Q. But to that extent you do know—there was a change made requiring
the taking down of the walls on the sides ?

A. The construction of that flue.
Q. Describe what that involved ?

A. That involved an excavation under that portion of the basement which
was to be used for the purpose of laying a flue from the boilers to the chimney.

Q. How far is that ?

A. I shall have to guess at it. It may be a hundred feet.
Q. What was the depth?

A. The flue was about three feet in diameter, I think. The excavation
may have been (a portion of the way it was not underground) four feet deep,
perhaps.

How wide ?

A. It .may have been four feet wide, I think very likely.
-So far as that excavation was concerned, it was required by the altera-

tion in the plans ?
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A. The position of the chimney had not been determined upon definitely
anywhere, but we supposed that it was to be at the west end of the building.

Q. Let us understand, right here. That chimney was very important to
the whole system of ventilation and heating ?

A. Yes, sir.
Q. Do I understand you to say that no plans were made that involved the

.ocation of the chimney ?

A. No fixed, definite location, because it might be in any one of two or
three different places.

Q. There were no plans of the architect which located the chimney ?

A. The chimney was located.
Q. Under the plans of the architect?
A. I think it was.
Q. Whereabouts was it located ?

A. I never have made myself very familiar with these points. My recol-
lection is, that it was located at the west end of the building.

Q. Where was it put ?

A. It was put easterly of the dome.
Q. On the east end of the building ?

A. Not the east end of the building, but easterly of the dome.
Q. Shifted over the other way ?

A. Yes, sir.
Q. Now let me ask you whether Mr. Adams had anything to do with the

foundation of that chimney, in any way ? Was that a part of his business ?

A. Mr. Adams built the chimney.
Q. He had, then, to determine the foundation of it, had he not ?

A. He had to make the foundation.
Q. He had to make this underground flue, requiring an excavation 100

feet long ?

A. He had.
Q. In so far, then, as the location of the chimney was concerned, all this

excavation was extra, was it not—outside of anything in the plans ?

A. 1 cannot define what Mr. Adams’ duties were, because they were not
under my direction.

Q. I understand you to say that the chimney was located on the west side
of the building, on the plans ?

A. That is my recollection of the plans.
Q. I understand you to say that the chimney was built on the east side of

the dome ?

A. Yes, sir.
Q. I understand that in order to get from the boilers to the chimney, a

flue 100 feet long was required V
A. It may be. That is a guess.
Q. I understand, therefore, that all that flue was extra, of course, running

from the west side, where the boilers are, to the chimney ?

A. The boilers are on the west side.
Q. If, then, the boilers are on the west side, and the chimney east of the

dome, and if the chimney was located originally on the west side, near the
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boilers, then, of course, the flue that runs from the west side clear oyer to
the chimney, easterly of the dome, is all extra, is it not ?

A. Yes, sir.
Q. The excavation, brickwork, and everything about it is extra, until you

get to the foundation of the chimney ?

A. It is additional to the work on the original plan.
Q. I understand you to say, further, that the location of that chimney was

changed after the work was begun V
A. I think it was.
Q. Do you know when it was first determined to build the chimney where

it was built ?

A. I can’t give you any date about that.
Q. Can you give anywhere near the time ?

A. I cannot, here. Whether I should, from any memorandum notes, be
able to do that, I don’t know.

Q. I want to ask you whether the talk about the location of that chimney
was not a daily talk for some considerable time before the foundation was
determined upon ?

A. It was a daily talk for some time.
Q. Was it not a daily subject of complaint by Mr. Adams? I wish you

would refresh your recollection, and recall your former testimony as near as
you can.

A. I don’t care to recall my former testimony; I would much rather recol-
lect the facts. Mr. Adams, I think, spoke to me quite often in regard to the
chimney; that he wanted to know about it.

Q. Didn’t he speak to you about it day after day, for weeks ?

A. I can’t say that; he did for some time. He spoke to me quite often in
regard to the position of that chimney.

Q. Now I understand you to say, that day after day, Mr. Adams com-
plained that he was delayed, because he did not know where to put the
foundation of the chimney ?

A. He said to me quite often that he would like to know where that
chimney was to be built.

Q. And could not find out ?

A. It was not determined.
Q. Was he not delayed more than three weeks, to your knowledge,

because he could not find out where to begin to build the chimney ?

A. I can’t say that.
Q. What should you say about it ?

A. In the first place, I don’t remember how long it was from the time the
matter came up, so that it was desirable it should be settled, until it was

settled.
Q. (By Mr. Barker.) Do you mean that his whole work was delayed,

or only that part of it ?

A. So far as I know, Mr. Adams always had work that he might have
done considerably ahead of his work. That is, there was other work which
Mr. Adams could have employed his force upon.
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Q. (By Mr. Pike.) So that the delay in fixing the chimney was no fault
of Mr. Adams ?

A. The delay in fixing the chimney was no fault of his.
Q. Now I want to ask you further in regard to that. After he found out

where that chimney was to be placed, did he not drive on that work with all
reasonable speed ?

A. He did.
Q. Was he not further delayed, and did he not tell you so, by the carpen-

ters not cutting the necessary holes in the ceilings, or where not, in order that
the chimney might be built up ?

A. He did say that his men had to cut away themselves.
Q. That is, his own men had to cut out where who ought to have cut out ?

A. He said his own men had to cut away the timbers, &c., so that they
could work. «

Q. Now, whose duty was it to cut away those things ?

A. As I understand it, it is the carpenter’s work. But, as I said before,
that is out of my department.

Q. Are you not satisfied that Mr. Adams, as far as that chimney is con-
cerned, did all that was possible, under the circumstances that then existed,
in the delay of the carpenters ?

A. I think the vertical portion of that chimney (to confine it to that which
is more distinctly in my mind) was carried on as rapidly as it could be
carried on.

Q. Was it not delayed very much beyond what Mr. Adams himself ex-
pected it to be, because of his not knowing where he was to put it?

A. As to that, I don’t know.
Q. You say that nothing would have interfered with the earlier excava-

tions in the lower rooms except the construction of the west wall ?

A. Not in the lower rooms; in the boiler-room. That is outside of the
building entirely.

Q. Now will you be good enough to explain to the Committee what you
mean by “ the construction of the west wall ”?

A. The excavation for the boilers is outside the building entirely—outside
the foundations of the main building. The location in general was determined
early; in fact, it was determined some years before it was done. The founda-
tion wall of the building remains the east wall of the boiler-room; the north
wall runs out at right angles to that to Hancock Avenue; the west wall is
the wall parallel with Hancock Avenue. That wall was placed, in order
to put in three boilers, further from the foundation of the building than would
have been desirable if only two boilers were to have been put in. The north
wall might have been constructed under the old plan, but if the west wall had
been begun under the old plan, it would have been necessary to tear it down
in order to put the wall where it was afterwards built.

Q■ If Mr. Adams had gone on under the plan as it was first made, and
immediately constructed the west wall, it would have had to be taken down
in order to accommodate the changed plan, as you have said ?

A. It would.



200 APPENDIX.

(2- Mr. Adams could not then, with propriety, have finished that building
while a change of the plan was talked of?

A. He could not.
Q. It was entirely inexpedient that be should construct a flue there?
A. No, sir, I don’t think it was inexpedient that he should do it, because

he might have done the work. His extension would all have been in the
excavation, and it was all a part of the final work, except the construction of
that wall.

Q. Let me ask yon now, as a man dealing with architectural matters, when
Mr. Adams had a plan before him, and it was suggested that the room rnDht
he enlarged, would it have been prudent for him to have attempted to enlarge
until he had a plan furnished him of the proposed enlargement—as a matter
of prudence V

A. Well, as a matter of prudence, it comes to this :As 1 understand it (S
know nothing about it practically,) all the work Mr. Adams did as extra work
was to be paid for.

Q. What, before he knew what he was to do?
A. 1 don’t know why he should not do it. It is Just Eke this: If the State,

being entirely responsible for the work that it ordered, had directed him to
build one piece of work and then tear it down and build another, 1 suppose
the State would have been responsible for his work.

Q. Precisely. But until the State had determined and told him what they
wanted him to do, was it the part of Mr. Adams to do anything ?

A. He could not have acted except under directions.
Q. And you say it was not determined until a long time after the work

was begun ?

A. Not the general work on the building, bat that work of excavation
was determined upon.

Q. But it was not determined upon to pat in Sh© third boiler until after
the work was begun ?

A. No, sir.
Q. And the excavation was made to accommodate a third healer ?

A. Yes, sir.
Q. Of course it was impossible to do the thing until you found out whai

was to be done ?

A. It was impossible until yon found out what the final work was that
was to be done.

Q. Don’t yon know that the boiler-room was increased in depth beyond
the original plans ?

A. It was not increased in depth beyond ray plans. It may have bees
increased beyond the depth on Mr. Adams’ plans.

Q. Did you make any estimates upon the work ?

A. No, sir, I was not a contractor in any sense.
<2. Your work was done outside of contracts ?

A. My footing was on exactly the same footing as that of the architect.
I was as independent as the architect, responsible only to the Commissioner.

Q. There was no plan made at all about this ventilation and heating?
A. Yes, sir, I had to do the heating and ventilating.
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Q. There were no plans about it ?

A. I made the plans about it.
Q. I mean, in the original plans made by the architect ?

A. There were none of my plans.
Q. Were there any plans ?

A. The position of the boiler-room was indicated on the original plans,
and the flues and position of the chimney were indicated on the original
plans.

Q. There were plans, then, about this very matter of heating and venti-
lation ?

A. Yes, sir.
Q. The plans which Mr. Washburn furnished indicated all this matter of

heating and ventilation, didn’t they ?

A. Indicated it to some extent.
Q. Now, I understand you to say that you paid no attention to those plans,

but went on and made plans yourself?
A. Yes, sir.
Q. So that whoever had to do the other work, the mason work, the car-

penter work, or any other work connected with these plans of Mr. Wash-
burn, found themselves totally at fault after the plans had been made which
you yourself bad prepared, and recommended and proposed to carry into
effect? That is literally true, isn’t it?

A. My plan was different from the other plans.
Q. Then it involved the abandonment of the other plans, did it not ?

A. It did, generally.
Q. (By Mr. Barker.) Then Mr. Adams’ estimate was not based upon

your plans ?

A. No, sir.
Q. (By Mr. Pike.) Did you furnish the boilers ?

A. No, sir, I did not. I superintended the boilers—their construction ac-
cording to the specification.

Q. Do you know as to the time when the boilers were furnished ?

A. I think I can tell by reference to my notes, but Ido not now remember.
Q. Do you recollect that one was furnished a long time before the others

were ?

A. One was brought here a long time before the others, but the work on
them at the shop was done about the same time. They all lay in the yard
ready to be furnished, and finally one of them was ordered to be sent here.

Q- Was that the one that was first set or not ?

A'. I don’t remember about that.
Q. Don’t you remember that it was not ?

A. I don’t.
Q. Don’t you remember that nothing was done about the boilers until the

second one came, and partly for the reason that the second one was the first
to be set? Don’t you recollect that very distinctly ?

A. I think very likely that may have been so. I don’t remember to the
contrary. I don’t remember very distinctly in regard to it. There might
have been such a thing, because the smoko was taken out from the different

26
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boilers on different sides, and the first boiler sent may have been one which
it was not desirable to set first. I don’t remember to the contrary.

Q. Do you know the purpose for which that first boiler was sent, which
really was not the boiler that was first wanted ?

A. Well, I should have to give only my impression. My impression is
that it was sent as a means of hurrying the work.

Q. Making folks think something was going on, at any rate ?

A. I don’t know that there was any intentional inference outside the con-
tractors.

Q. Something of a ruse, wasn’t it ?

A. It was not intended as a ruse to the public, as far as I know.
Q. What time were those boilers to have been furnished, under the con-

tract V Do you recollect ?

A. I don’t remember whether it was September or October.
Q. At what time were they in fact furnished, so as to be ready for use ?

A. They were delivered here later than that.
Q. At what time, should you think ?

A. I don’t remember. I don’t try to carry those things, which are of so
little importance to me, in my mind. Dates were of very much less conse-
quence to me than principles or execution.

Q. But dates are important in this case.
A. Well, I could not foresee any importance attaching to them, and there-

fore I don’t remember.
Q. You couldn’t very well have set the boilers until they got here ?

A. No, sir.
Q. You have seen fit to say that Mr. Adams delayed his work unreason-

ably.
A. I don’t know that I said so.
Q. It created that impression on my mind.
A. Do you mean I have said so to-day ? I was not conscious of saying so.
Q. His work was further behind than it ought to have been—he didn’t do

all he might have done—l understood you to say. You don’t mean to say,
then, that Mr. Adams could have done more than he did do ?

A. I don’t mean to say he could have done more than he did do.
Q. You don’t mean to say, that considering the delay in regard to the

location of the chimney or what not, his work was not carried forward with
reasonable expedition, do you ?

A. What I meant to say and intended to make clear was in answer to a
question by Mr. Stone, that 1 did expect my work in some cases to go on

more rapidly than it did. Mr. Adams, when I would speak to him, always
expressed a great desire to push the work forward ; he never in any way inti-
mated that he meant to delay it. He said he would do the best he could, and
was always willing, so far as he professed to me, to go on with the work.

Q. Was he ready to hear to anything you wanted to say about the matter?
A. He was.
Q. Did he always tell you, if you wanted a man for a particular thing, the

thing should be done, if the carpenters would get out of the way ?
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A. I think very likely he said so. That was in accordance with his gen-
eral bearing towards me.

Q, (By Mr. Barker.) I understood you to say that you were delayed
by the mason ?

A Yes, sir, I didn’t get the work done that I wanted.
Q. (By Mr. Pike.) Do you think that the delay in the mason work was

attributable to the fault of Mr. Adams ? Do you think, looking at the state
of the work, what was done, and the enlargements that were made, that Mr.
Adams did not get along reasonably fast ?

A, I don’t think lam qualified to give any opinion that would be of any
particular value to the Committee. What I have meant to say is, that he pro-
fessed to me constantly a willingness to do his work, but the work was not
done; I did not get the work done when I wanted it done. Beyond that, I
do not think I am qualified to give any opinion that will be of the least value
to the Committee.

Q. You are not ready to say that the fault was with Mr. Adams himself?
A. No, sir; I don’t think I can express any opinion that would be of any

value to the Committee.
Q. Whether Mr. Adams’ men, notwithstanding the delay on account of

the chimney, were not employed somewhere else ?

A. As far as I know.
Q. Mr. Adams did not go oS with his men ?

A. Not as far as I know.
Q. He kept at work with his men ?

A. As far as I know, he was at work with his men.
Q. Did he seem to be diligent ?

A. 1had no occasion to know about the other work at all.
Q. You have no opinion to express upon that ?

A. No, sir.
Q. (By Mr. Stone.) Did you prepare the specification for the boilers

and engine ?

A. I did.
Q. Will you state if that [exhibiting paper] is the specification you pre-

pared ?

A. This is the specification for the boiler.
Q. Is it for two boilers or three ?

A. This does not state. It says, “These boilers are to be cylindrical,” &c.
Mr. Stone. The contract says there are to be three boilers, and the con-

tract is dated July 12.
Q. I discovered yesterday that there was a discrepancy between the propo-

sition made by Allen & Endicott for the boilers and engine and the price
charged. There is their proposal [presenting paper]. Do you remember
about the change in the price ? There is a memorandum in pencil at the
foot of that.

A. This memorandum in pencil is in my hand, and though the thing is
rather faint in my mind, my impression is, that we added more fixtures to the
boilers before the contract was signed.
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Q. I see they made a proposal for two boilers at $950 apiece, and they are
charged at $l,OOO ?

A. That was because of additional fixtures furnished by them, instead of
the steam-heating contractors. The work was turned over from one to the
other.

Q. Then their proposal was to furnish an engine of a certain size for $750,
was it not ?

A. Yes; but they furnished a larger engine than that. This was for a
ten-horse power engine ; they furnished a fifteen-horse power engine. That
was changed when they determined to carry the heat into the Mt. Vernon
Street part, and make the power sufficient to carry ventilation into that part.

Q. Do you remember when the chimney was located ?

A. Ido not remember when the chimney was located.
Q. Do you know yourself about Mr. Adams being delayed in consequence

of the carpenters not cutting away for him ?

A. No, sir.
Q. You have no knowledge whether he was or was not delayed ?

A. No, sir.
Q. When you complained to him that his work did not go on, as touching

your matters, as rapidly as it should, did he give you that as his excuse ?

A. He gave me that as one excuse for not going on with his work.
Q. How much further west is the west wall of the boiler-room than was at

first designed ?

A. Between five and six feet.
Q. Then the change was accomplished by putting in an additional boiler,

and carrying that wall six feet further west V
A. Yes, sir.
Q. Can you fix the time when it became necessary, on account of Mr.

Adams’ work, to begin that?
A. Well, I can fix it by the permit which I obtained from the Superinten-

dent of Streets, if that is desirable.
Q. Do you know that the boilers were ready at Allen & Endicott’s shop

for a considerable time before they were delivered here ?

A. Yes, sir; I tested them some time before they were delivered.
Q. When Mr. Adams promised to do the work which you asked him to

do, did he follow up that promise by performance promptly ?

A. No, sir, I don’t think he executed the work as rapidly as I wanted it
executed.

Q. The promises were not always followed by prompt performance ?

A. I did not get the work done.
Mr. Stone. I propose to call Mr. Washburn, and ask him some questions

relative to this extra work, but before proceeding to that, I desire to read to
the Committee a statement of the extras which was made in the official report
of the Commissioner, House Doc. No. 391 of last year, and which is incor-
porated in the report of the Commissioner made to the Investigating Com-
mittee in September, as required by law. I commence near the bottom of the
4th page of House Doc. 394:
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“On the 28th of October, the President of the Senate, Hon. Joseph A.
Pond, suddenly deceased, and thereby the State was deprived of his services,
and the powers and duties of the Commission devolved upon the undersigned
as the only surviving Commissioner. It is a cause of satisfaction, not only to
the public, but especially to the undersigned, that almost every one of the
essential alterations and improvements were determined upon, and nearly all
the contracts were made by the Commissioners before the death of the Presi-
dent of the Senate, so that thereafter but little else remained of the work
of the Commission but to see that the contracts were properly executed.

“The practical and useful results obtained in addition to the improvements
before mentioned, and the increased convenience of access to and commodi-
ousness of its several parts, are a net gain of more than thirty rooms, and a
very essential enlargement of the capacity of the old apartments. The
capacity of the business and committee rooms, not including the Represen-
tatives’ hall, the Senate chamber, Council chamber and Governor’s room, is
shown by actual measurement to have been more than doubled.”

I now read from the third page of the report:—

“It was clearly apparent that the changes proposed by the committee
involved of necessity other improvements, which could be executed more
conveniently and for a much less expenditure of money', if done in connection
with the work already in progress, than if they were left unperfected, to be
completed by a future and separate effort. These additional improvements
comprised the enlargement of the steam-generating apparatus ; the extension
of the system of steam-heating to the 1 new part ’ on Mount Vernon Street;
the important changes in the Representatives’ hall and Senate chamber ; the
improvements in the Doric hall and reconstruction of the front entrances;
the improved construction of the green room; the entire construction of the
blue room from a waste space ; important and extensive changes in the base-
ment, by which a large amount of room has been rescued from waste and
uselessness, and made serviceable and convenient; removing the outside stone
stair-cases on Mount Vernon Street, and the inside iron stair-cases, by which
convenient entrances to the whole building by well-lighted corridors, and
additional windows in two important basement rooms, and two entirely new
and desirable rooms on the main floor are secured ; covering with marble tile
the floor of the Doric hall and adjoining corridors, and the corridors of the
basement; the construction, in the upper part of the dome, of a tank, of the
capacity ofsix thousand five hundred gallons, thereby introducing a full supply
of water for the water closets, urinals and wash-bowls placed in all the depart-
ment offices, and at convenient points in the several stories; the connection
of the boiler-room with the cellar under the ‘new part;’ the construction of
a convenient document-room, with capacious alcoves; and extensive improve-
ments in various portions of the 1 new part,’ where the original estimates
contemplated no changes ; and providing better security against fire by putting
in acomplete system of iron water-pipes for extinguishing fires, having attached,
at convenient points in each story of both wings, a sufficiency of rubber hose
(in the aggregate, more than a thousand feet,) to reach every room in the
building, and capable of being worked by the steam-pump, or by force of the
head obtained by the elevation of the water in the large new tank in the dome,or by a steam fire-engine of the Boston fire department, which may be attached
to a branch pipe on Mount Vernon Street; and also provision for instantly
extinguishing fire in the dome by filling it with steam by means of a pipeleading from the boiler.”

Wm, Washburn—Sworn.
Q- (By Mr. Stone ) I should like to have you, if you have the plans

here, turn over those plans and show the Committee the improvements as
originally designed.
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[The witness explained at some length, by reference to the plans, the im-
provements contemplated by the Committee of 1867, and the alterations and
enlargements made by the Commissioners. Before he had completed his ex-
planation, the Chairman stated that the Committee understood very well that
there had been a large amount of work done beyond what was originally con-
templated, by which the State House had been greatly benefited, and he did
not think they would get any clearer idea by a further examination of the
plans. The question was, whether the Commissioners had the right to make
these alterations. Mr. Stone said he had no doubt of the authority in his
own mind, but of course that was a question of construction.]

Q. (By Mr Barker.) Did the proposed change in the boiler-room pre-
vent anything being done until it was all decided upon ?

A. No, sir.
Q. Was anything done there until it was finally decided ?

A. No, sir. There might have been some little excavating done. There
was no such vigorous commencement there as might have been made. That
was a work that could have been commenced the very day the contract was
signed, so far as I have been able to see.

Q. The alteration would only have been an extension of the excavation ?

A. That is all.
Q. (By Mr. Crosby.) Was the excavation increased as a whole?
A. Oh, yes, sir, there has been a decided increase in the quantity.
Q. Why was not all this basement carried through on a level by the origi-

nal plans ?

A. It was because the Committee of 1867, before whom this matter came,
and who secured the passage of the appropriation, refused to allow me to go
to the extent 1 desired. 1 presented them with several points, more especially
in regard to the Representatives’ Hall and the Senate Chamber, but the Com-
mittee would not entertain any question of the sort.

Q. I see you have three or four different levels for the basement on the
plan. Was the suggestion made to them to have it all brought to a level ?

A. That was not suggested to the Committee specially, because there were
other things in the intermediate story I wanted to have done. I wanted to take
those floors out and reduce them in thickness. They were very thick. The
Committee at first entertained the proposition, but upon reflection, and after
asking me how much it would cost to do it, they decided to leave that im-
provement out, and would not allow me to entertain the idea of taking those
old floors out of the intermediate story. I felt the house would not be perfect,
would not be what I desired it to be, unless that change was made, and there-
fore, when I made the figures, I made them large enough to cover that thing.
The Committee were unwilling to do essential things here, which I felt ought
to be done, and so I had to do a thing I do not like to do,—that is, not to tell
the Committee the whole truth ; but as I was not under oath, I was not bound
to. I did ultimately get the basement on a level, and finished the rooms on

that level. It was decided very early that that should be done.
The Committee of 1867 fixed upon two or three points in this house which

they deemed to be perfect—the Representatives’ Hall, the Senate Chamber,
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the Council Chamber and the Doric Hall. The)' said they wore as good as
they could be, and they were unwilling to allow anything for any change.

Q. (By Mr. Barker.) They were changed, though ?

A. Yes, sir.
Q. (By Mr. Brooks.) Upon what authority ?

A. By the Commissioners.
Q. Independently of the Committee ?

A. I speak of the Committee of 1867, who recommended the appropri-
ation. When it came to the Commissioners, and when they discovered, as
they did when the estimates for all the work were opened, that they had a

pretty large sum left, to be used for other improvements which they might
think necessary, and in more generally decorating the building, then the
question arose what should be done. I remember the Commissioners, in talk-
ing the matter up, remarked that they felt very much relieved to find that
they could start off with the work ; that they were fearful they would not
have money enough; that they felt they were “ out of the woods ” when they
found they had some fifty thousand dollars to be expended in perfecting the
house more fully. The question came up immediately, “Where shall we
spend this amount of money ? ” I was consulted every day by the Commis-
sioners, individually and collectively, and after a very short time, it was de-
termined, among other things, that the Representatives’ Hall should be over-
hauled. Immediately upon discovering that so large an amount of money
would be left, after completing what the Committee of 1867 contemplated in
their Resolve, the Commissioners at once fixed upon improving the Represen-
tatives’ Hall and the Senate Chamber. I happened to have a design on hand,
and upon seeing that, they immediately said they would do that.

Q. (By Mr. Barker.) Notwithstanding the decision of the Committee
of 1867 ?

A. Yes, sir. Under the Resolve, they had authority to make such improve-
ments as they thought necessary.

Q. (By Mr Stone.) 1 believe it was shown the other day that it was a
part of your duty, under the arrangement you made with the Stale, not only
to superintend the work, but also to pass upon the value of the extra work,
outside of the contract; to assist the Commissioners in making the contracts,
see that the work was done according to the contracts, and to pass upon the
bills and appraise the value of the extras ?

A. Yes, sir, that became my duty by the provisions of the contract.
Q. Did you generally pass upon the bills ? Were they presented to you

for your examination ?

A. They were, in all those departments that were under my control.
There were certain parts taken from under my control at the very outset.

Q• The matters touching heating and ventilation ?

A. Yes, sir.
Q Then there were some other things that were done by particular con-

tracts, or purchases by the Commissioners, that you had no knowledge of?
A. Yes, sir.
Q. With the exception of these, the balance were approved by you ?

A. They were, 1 believe, as far as I know.
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Q. (By Mr. Brooks.) All the bills approved by you, you considered
yourself responsible for ?

A. Yes, sir. lam liable to mistakes, I suppose, as other men.
Q. They passed your examination ?

A. Yes, sir, they passed my examination, and a very careful and scruti-
nizing one.

<2. (By the Chairman.) What theory did you proceed upon with re-
gard to approving the bills V Did you rely upon your own knowledge of the
work there ?

A. I did, sir. My own knowledge, so far as I knew from practical expe-
rience, and in those departments where I did not know, I took the next best
mode. For instance, the value of a hod of mortar. I never went into the
matter carefully and critically to determine how many hods of mortar there
are in a barrel, but I obtained that information from other sources which I
deemed reliable, and determined what was a fair price for it from similar in-
formation, and from my own knowledge of what I had paid, during 30 or 40
years’ practice, for barrels of mortar, and calculating how much it would be a
hod. I never figured up the quantity of lime, sand and hair it would take to
make a hod of mortar, but of the value of it I had a general idea.

Q. (By Mr. Stone.) Were you present when the bids for the contracts
were opened ?

A. I was present immediately after. I was not present when they were
first opened, or some portion of them. A portion of them had been opened
when I came in where the Commissioners were. Not being present when
they got ready, I was sent for, and came in immediately after.

Q. Were those bids shown to you, or were they open to your inspection?
A. Yes, sir, they were open to my inspection.
Q. Did you generally inspect them ?

A. I did, sir.
Q. Is it known to you whether or not they were awarded to the lowest

bidders ?

A. They were.
Q. In every instance ?

A. Yes, sir; and contrary to my wish, in some instances.
Q. (By Mr. Brooks.) Why ?

A. Because I had a want of confidence in the men, some of them.
Q. (By Mr. Stone.) Do you know about the Circumstances of awarding

the bid to Mr. Adams for the mason work ?

A. Yes.
Q. Was he originally the lowest bidder ?

A. No, sir, he was not. The lowest bidder, when the bids were first
opened, was a Mr. Whittlesey. In that case, as inmost other cases where there
was an important matter, the Commissioners sent for the lowest bidder to as-
certain whether he understood the plans. I had previously, with each party
bidding upon the mason work and the carpenter work, come personally to
the building and pointed out the general character of the work to be done.
I came repeatedly—as often as any bidder desired. Mr. Adams was a more
constant attendant than any other man at the State House with me, took
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more ofmy time than any other man, and still he was not the lowest bidder.
Mr. Whittlesey was the lowest bidder, and upon sending for him, and taking
this story, [the basement] which contains a large portion of the mason work,
he stated that he did not understand it as I had explained it or as the Com-
missioner understood it, and said he should have to increase his bid. There-
upon the Commissioners, enjoining secresy upon all present,—who were the
Commissioners, myself, and I think Mr. Read, sent there by Mr. Morissey ; he
was in and out, and whether he was there at this precise time I cannot say—-
enjoining secresy, this man was told that he could add to his bid, but must
take the chance of losing the contract; they should give other parties the
same opportunity.

Q. (By Mr. Barker.) Did he know what the other bids were ?

A. No, sir. As I said before, that was enjoined as a secret matter among
ourselves. Nobody knew, or was supposed to know, outside of those present,
what the bids were. At the same time, it being discovered that there was a
large sum left, some $50,000 or $60,000, after doing all that these plans and
specifications contemplated, it was determined by the Commissioners to make
certain improvements in the Representatives’ Hall, and Mr. Adams and the
parties who had bid for the masonry were requested to embrace in their bids
the changes in that Hall. When the bids came in the second time, Mr.
Adams’ bid was the lowest—even lower than his first bid. After the addition
of quite a heavy amount to the actual work to be done, his bid, if I remember
right, and I am very sure I do, was some considerably lower than his first bid.

Q. (By Mr. Brooks.) Do you think the injunction to secresy was ob-
served there ?

A. It is not for me to say how that is. The Committee know as much
about that as I do.

Q. Did Mr. Whittlesey bring in a new bid ?

A. I think he made a new bid with the others, but he was, the second
time, higher. Mr. Adams reduced his below the first bid, while the others
increased theirs. Mr. Adams was about $2OO below Mr. Whidden, a well-
known builder here, with whom I was well acquainted ; and upon its being
found that Mr. Adams was the lowest bidder, I sugested to the Commission-
ers,—I may as well say it here as anywhere, because I had doubts already as
to Mr. Adams being the best man to do that work ; I had derived that im-
pression from his manner during the making up of the estimates, and had ex-
pressed the hope, before he made his bid, that he would not get it, and it was
based upon what I deemed to be sufficient evidence to satisfy me that he was
not the best and ablest man. 1 went over the things with him repeatedly,
though I had never had any business relations with him before. I had known
him as a mechanic here, but had never met him before.

Q■ (By Mr. Barker.) Was he very much below the average of the
other bidders ?

A. I think he was two or three hundred dollars below Mr. Whidden. He
was not materially below the others. Upon the fact being ascertained that
Mr. Adams was the lowest bidder, having this impression on my mind, based
merely upon such knowledge of him personally as I had obtained from meeting
him here, and from what I had learned outside incidentally, I expressed the
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wish that the Commissioners would send for Mr. Whidden, as he was only |2OO
higher. I did not say that I had any doubt of Mr. Adams; I did not feel at
liberty to take strong ground against Mr. Adams, from the evidence I had,
but having that impression, I did what I thought the interests of the State
and all parties required,—l suggested to the Commissioners that they send for
Mr. Whidden and see whether he and Mr. Adams understood this work alike.
There being only -5)200 difference in this large sum, I was anxious to know
who really was the lowest bidder. That was my main motive, but there was
another influence connected with it, and that was this doubt. I think I gave
utterance to some doubt—I must have done so from what followed; I must in
some way have given the Commissioners the impression that I doubted Mr.
Adams, for upon its being suggested that Mr. Whidden be sent for, Mr. Pond
immediately took the ground, very warmly, and very properly, too, as far as I
could see, that Mr. Adams being the lowest bidder, he objected in toto to
having any further consultation about it; that these prejudices, as he termed
them, that existed outside against Mr. Adams had no foundation; that he had
known him for a number of years, and he was the very best mechanic there
was in the city of Boston; and he insisted upon it that he should have the job
without any further talk. That is what took place at the time, substantially,
as I remember it. I did not feel at liberty to press an imaginary objection to
Mr. Adams, for it was, to some extent, or might turn out to be, an imaginary
objection; but I had it, and lam bound to say it. I will say, if it is proper,
that after the award was made to Mr. Adams, I met Mr. Whidden, and in con-
versation with him I learned that he had placed one item in his estimate which
Mr. Adams had not embraced in his, so that, in fact, if we had seen him, he
would have had the job by about $3OO. I have no doubt about it, in fact.
It was the item of drains, which I had pui’posely omitted from the specification,
upon the ground that I could not define definitely what they would be, and
therefore it was better to leave it an open question, and get a bid or get a
price finally, when we had more time.

Q. (By Mr. Stoxe.) Did you draw the specifications ?

A. I did, sir; myself and my son. I had my son to aid me.
Q. They were drawn under your superintendence ?

A. Yes, sir, they were drawn under my direction.
Q. After these contracts were made, and as the work progressed, you were

knowing to the changes that were made ?

A. Yes, sir.
Q. Did the Commissioners consult you in relation to them ?

A. Well, sir, I suppose they did, all of them. I know they did in fact,
repeatedly.

Q. What was the understanding with the contractors in relation to those
alterations? Was it generally understood that they should go on without
delaying the final completion of the work ?

A. That was talked of, and the contractor’s were asked that question, some
of them, if I mistake not,—I am sure they were,—whether the additions would
interfere. I know the question was put to parties, when they bid upon the
changes in the Representatives’ Hall, whether it would delay the completion
of the work, and the answer was that it would not, necessarily.
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Q. Do you recollect that subsequently, when we talked about these mat-
ters, the same question came up ?

A. The same question has been often raised with me.
Q. As to having the Representatives’ Hall ready the first of January?
A. That was the primary consideration with the Commissioners from the

start, so far as I heard them express any opinion upon the matter: that it
was to be finished the first of January; and if the contractors had said that
it would increase the time, they would not have had the alterations made.
One of them, at least, said he did not wantto put in any extra work that would
cause delay in the completion of the house.

Q. Did the Commissioners ask you for an approximate estimate of the
cost of those improvements ?

A. They did, in almost every instance, of that part of it within my con-

trol.
Q. "Were these things such things as could all of them be exactly esti-

mated upon ? Was it practicable ?

A. No, sir; it was not possible to state what would be required at that
time. For instance, the Doric Hall. It was determined to improve the
Doric Hall, but until we explored, and removed the finishing work, we could
not determine what difficulties we should meet with in our progress. We
therefore could not determine exactly what would be required.

Q. With the knowledge that we had, if we had endeavored to make ex-
plicit contracts for doing the work for a specified sum, should we have been
likely to have made contracts to do the work for less money than it cost as it
was done ? That is, in the uncertainty of things, could we have contracted
for the work, so as to have saved money ?

A. No, sir, not provided the work had been done at the time when it was
possible to do it, at the time these things came up. If it had been delayed
from any cause until the cold months of December and January, then it
would have cost more than it would to do it by estimate. The true policy
was, the work being done at the same time W'ith the other, to put it out as it
was put out, because no prudent, competent man would make an estimate
upon work of that sort without covering a margin that would secure him
against loss. In my experience, I have found those margins to be much
larger than the original cost.

Q. Then, was there such an uncertainty as to what work would be nec-
essary in making these alterations, that if we had attempted to make specifi-
cations for specific contracts, the margins the contractors would naturally
have reserved would have amounted to more than it would cost to do the
work?

A. Yes, sir. Besides, it was impossible. In the short time I had to do
it, and with the duties upon me, it was impossible for me to make up, at the
start, all the details that would be necessary to finish that Doric Hall without
losing time. Time had become an important element—was from the begin-
ning. Upon that point I remember very well, and I think the Commissioner
will, that I stated to the Commissioners (as I had to the other Committee,)
that, for the purpose of starting the work immediately, in the warm months,
I was ready to make a contract for the execution of the work, and give bonds,
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m order that we might avail ourselves of the month of June, which was
worth more than the months of December and January for the carrying out
of such a project as this.

Q, Did you propose to the Commissioners to take a contract to finish up
all the improvements proposed by the Committee ?

A. I did. I offered to take these plans and execute them. I had respon-
sible bondsmen all ready. I did not know but the plan might fail, because
the Commissioners expressed great doubts (they did not say it to me, but
they expressed it outside,) whether there was money enough to carry it
through; and I was prepared, in the event that the bids should come in too
high, to renew my proposition, with ample bonds, to execute for that sum of
money all that was shown upon the plans and embraced in the specifications.

Q. For what sum did you propose to do it ?

A. 1150,000, for this part of it embraced in these plans. That covered
everything that these plans embraced—heating, ventilating, and everything
according to these plans.

Q. Did that include the heating of the Mt. Yernon Street part ?

A. No, sir ; nothing except what was on those plans.
Q. Did it include any work upon that part of the building ?

A. lam not aware that it embraced anything at all. I remember now,
since you ask the question, that I did not go into that part of the building to
see what might be done, presuming, as that was a modern building, that I
could not improve it in any way. But upon the question coming up, after
the contracts had been made, whether there were wash-bowls in that part of
the building, in any of the general offices, I was surprised to find there were
none there. I recollect the Commissioners sent for Mr. Morissey to know
whether there was one in a particular room ; he did not know whether there
was or not, and come to find out, there were none in that part of the building,
although we had had the Cochituate water for some when it was built.

Q. (By Mr. Bakkek.) Did your offer include anything more than was
included in the original contracts, amounting to $98,000 ?

A. I think that is very nearly it, less the $7,800 I have placed there for
my own compensation.

Q. Your bid did not include the alterations in the House ?

A. No, sir. It included only so much as these plans originally contained.
Q. It included, then, wffiat was contracted for here at $98,121 ?

A. Yes, sir, it included that.
Q. (By Mr. Stone.) Less the improvements in the House ?

A. Yes, sir, less the improvements in the House and Senate.
Q. The carpenter work and mason work connected with the changes in

the House and Senate, I think you have stated, were included in the $98,000,
and your offer did not include those ?

A. No, sir, I did not include them; it was only what those plans em-

braced. Let me correct one impression there. Mr. Adams’ bid for the mason

work did not embrace the work in the Senate—we could not determine what

we would do there; the carpenter’s bid embraced the finishing of the Senate
as well as the House.
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Q. About bow much did the changes in the Senate and House, included
in Mr. Adams’ and Mr. Mason’s contract, as they were finally made, cost ?

A. I have not figured it up.
Q. I did not know but you could give some approximate idea.
A. Well, sir, I have Mr. Mason’s more particularly in mind. Mr. Mason’s

contract was about 85,000, in two estimates. I don’t know that. I have any
means of knowing what Mr. Adams’ charge was, except a mere estimate. I
should think that that might be 81,500 or §2,000.

Q. (By Mr. Barker.) Then what they contracted to do for 891,000 or
892,000, you proposed to do for 8150,000 ?

A. Yes, sir, that is it, exactly. You see, I could have no objections to
taking such a contract, if nobody else would undertake it. That was my only
reason. I did not want the thing to fail. I was very willing to take it, and
take the risk that the State would pay for it.

Q. (By Mr. Stone.) How much less, in round numbers, would the State
have got for 8150,000, if they had made the contract with you, than they did ?

A. They would have got what there is upon these plans, carried out in a
style of finish corresponding with the old house. That was the intention at
that time. As to the sum that it would cost, done at a proper time, that is
matter of opinion. These additions have cost more money to somebody, from
the fact that they were done in a short time, than I should have allowed them
to cost, being able to start the first day of June.

Q. Would they have got, Mr. Washburn, any of those things which I read
to the Committee from the Commissioners’ report ?

A. Well, you are asking me now for an expression of what was in my
own mind when I made the proposition. I suppose I must give it to you. I
should not have done anything outside of the plans, except, perhaps, the
Representatives’ Hall. I felt a pride about that, and I think I should have
given them the Representatives’ Hall, as a matter of pride.

Q. You would put that in as a donation ?

A . I should have put it in in any way you choose to put it. I won’t put
a construction upon the act.

Q. (By Mr. Brooks.) You would have made the contract with the ex-
pectation of making something out of it ?

A. Certainly I should. If I took the responsibility, I should not expect to
do it for nothing. Talking of that, I will say, that the reason I came to
make the proposition to the Commissioners was, that when I was before the
Committee of 1807 with these plans, I was told that 8150,000 could not do it
and would not do it—could not begin to do it; they citing various points
against it. Several senators personally determined to go against the appro-
priation on that ground. I then took the ground with the Committee that I
would execute it, and I would not consent to go on unless the Committee
would use my name, (for I was known to several members of the Legislature)
and say that I was ready to bind myself to execute whatever was shown upon
those plans for that sum of money, and enter into bonds to do so. And when
the Commissioners came together and learned that there was no appropri-
ation in a form that was entirely clear of all question, I renewed the propo-
sition I had made, that they might sec that I was ready and determined to
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aid in carrying out the project, if they could see their way clear to do it.
They said they could not very well do that; they wanted me in the interest
of the State.

Mr. Brooks. You spoke of it as a matter of pride. I wanted to see how
far that went.

Witness. Well, sir, I thought It ought to bo done, and if I had the
means, I should not have felt conscience free if I had not done that thing.
That is not because I am any more pax-ticular about that matter than other
people. I had determined that that thing ought to be done, and I had deter-
mined that, if I had anything to do with the State House, it should be done.

Q. (By Mr. Stone.) That included reseating the House of Representa-
tives ?

A. Yes, sir.
Q. Did it include the furniture ?

A. No, sir; there was no other furniture contemplated or suggested by
the Committee of 1867, nor did it enter into my estimates.

Q. (By Mr. Barker.) In approving these bills, did you pass upon the
bill of J. O. Mason ?

A. I did.
Q. What was the reason for so large a discount ?

A. The reason was that he had made an unreasonable bill. He had
made an unfair and unreasonable bill.

Mr. Stone. I propose to go into that matter, to some considerable extent.

[For continuation of Mr. Washburn’s testimony, see page 226.]

Adjourned to Wednesday, at o’clock.
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EIGHTH DAY.

Wednesday, March 17.
The hearing was resumed at o’clock.

Moses Washburn— Sworn.
Q. (By Mr. Stone.) What is your business, or what was it a year ago ?

A. Architect.
Q. Were you associated with your father in business then ?

A. Yes, sir.
Q. You were about the State House, were you not, and superintended

some things, under your father ?

A. Yes, sir.
Q. Did you hear any conversations between me, as Commissioner, and

Mr. William Adams, the mason, relative to the progress of his work ?

A. Yes, sir, a number of conversations.
Q. Will you state to the Committee what you know of those conversa-

tions, along in November ?

A. Well, my recollection is that there was considerable delay, and a great
deal of talk about the work not progressing as it ought, and you notified Mr.
Adams that the work was not progressing satisfactorily, and told him that
unless it did progress, you would be obliged to hire men yourself and put
them on the work.

Q. You were present when that conversation took place, were you ?

A. Yes, sir.
Q. Do you recollect somewhere about when that was ?

A. AVell, sir, my impression is, that it was along the latter part of Octo-
ber or first of November.

Q. Do you recollect any interview subsequent to that in which I gave him
similar notice ?

A, Yes, sir, I remember the interview you had with him when you notified
him that the State would assume his work under the contract.

Q. In the first of these interviews, before he was formally notified, what
was the tone of the Commissioner towards Mr. Adams in relation to the
work? Was it the desire of the Commissioner that Mr. Adams should him-
self go on ?

A. Certainly; that was the whole tenor of the conversation—that you
wanted him to push the -work forward.

Q. Was anything said by the Commissioner to Mr. Adams in the spirit of
cavilling or fault-finding ?

A. Not at all.
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Q. There was, then, a desire that Mr. Adams should go on ?

A. That was the way I understood it.
Q. Do you remember whether Mr. Adams was at the State House at the

time the notice was given him ?

A. At the time the notice was given him, he was here at the State House.
Q. Did I ask you to go with me to notify Mr. Adams ?

A. Yes, sir.
Q. Did we find Mr. Adams at the State House ?

A. We did not.
Q. Did you go with me to find Mr. Adams at his house ?

A. Yes, sir, we started for that.
Q. Where did we find Mr. Adams V
A. We found him at the corner of Washington and Dover Streets—the

Williams Market corner.
Q. Then did Mr. Adams come with us to the State House ?

A. Yes, sir.
Q. Did I ask him to do so ?

A. No, sir. He made the remark that he was on his way to the State
House at the time we met him. We just spoke to him, and said he, “I am
just going to the State House,” and you made the remark to him, “Well, we
have come ujo to look after you, and as you are going there, we will go down
together.”

Q. And did lie come with us to the State House ?

A. Yes, sir.
Q. Did I then give him a written notice ?

A. Yes, sir.
Q. Will you see if that is the notice [presenting paper] and If that is your

signature as witness ?

A. Yes, sir.
Q. What did I say to Mr. Adams in relation to going on with the work ?

Did I state to him that I considered that it was my duty to carry it on as his
contract, at his expense, but to save him all loss possible ?

A. Yes, sir; you told him that you wished him to co-operate with you in
carrying on his contract; that you wished him to be about here to look after
his own interests ; that you were very sorry to be obliged to do this thing, but
the interests of the State required that you should take this step.

Q. What did Mr. Adams say in reply to that ?

A. He agreed to all the propositions that were made, and expressed him-
self as perfectly willing to submit to the step taken ; and that he would co-
operate with you.

Q. Did Mr. Adams say he was willing to waive his right to three days’
notice ?

A. Yes, sir.
Q. So that 1 could take possession immediately ?

A. Yes, sir. You spoke of that particularly, at this interview when you
notified him.

Q. And Mr. Adams waived it ?
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A. He waived the three days’notice; said he would put no obstacles in
the way.

Q, Mr. Adams then distinctly waived the right to his three days’ notice ?

A. Yes, sir. •

Q. (By Mr. Pike.) Were you employed at the State House inany way ?

A. Yes, sir.
Q. How were you employed ?

A. With my father, in various alterations and improvements in the State
House.

Q. lam talking about yourself, personally. Had you anything to do,
from the time the alterations began, in relation to the State House, that
caused you to come up here at all ?

A. Yes. sir.
Q. How often were you here ?

A, I was here every day for four months, I think.
Q. You say that some conversations occurred, in which Mr. Stone took

part, and Mr. Adams. AVhere was the first one ?

A. I cannot tell exactly where the first one was, there were so many of
them of the same tenor.

Q. Can you tell where any of them were ?

A. I should say the first I can bring to mind was in the Commissioner’s
private office.

Q. At the State House ?

A. Yes, sir.
Q. What time of day was it ?

A. I can’t say exactly what time it was.
Q. Afternoon, or forenoon ?

A. It might have been afternoon; might have been forenoon.
Q. You can’t tell ?

A. I can’t say; my impression is that it was in the forenoon.
Q. Who was present besides you three ?

A. There was no one present that I remember distinctly, that is impressed
upon my mind.

Q. How happened you to be there ?

A. I happened to be there in consultation with Mr. Stone in relation to
the furniture.

Q. Had any furniture been put into the State House then ?

A. No, sir; we were then making designs and drawings for the furniture.
Q. Was that about the time you made the bargain for the furniture ?

A. I should say that this was some time before the bargains were made for
the furniture.

Q- Was it before the bid was made ?

A. Yes, sir.
Q- How long before that offer was made ?

A. I can’t say, sir.
Q, Can’t you say approximately—whether it was one week, one month, or

three months ?

A, I should say perhaps somewhere in the neighborhood of a month before
28
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the contract was made. We were talking the matter of furniture over for
two months before the contract was made, in various ways.

Q. Was the change made in the Doric Hall at that time ?

A. No, sir, I think not. They were talking of it.
Q. Had the boiler been put in then '!

A. That I can’t say, sir. That was a part of the building that I seldom
went into.

Q. Was the boiler-room finished at that time ?

A . That I can’t say ; I think not.
Q. Was the chimney built at that time ?

A. No, sir, I think not.
Q. At the time of this conversation with Mr. Adams, who came in first,

you or Mr. Adams ?

A. I don’t remember. I remember he was there at the time, and Mr.
Stone asked Mr. Head, who was in the room at the time, to step out, as he
wished to see us together ; and then he had a conversation with Mr. Adams
in regard to this matter.

Q. Who began that talk ?

A. Mr. Stone himself.
Q. What did Mr. Stone say ?

A. Mr. Stone spoke to him, and complained that his part of the work was
not progressing to suit him; that unless it progressed faster, they would not
be able to get into the State House the first of January.

Q, That was what Mr. Stone said ?

A. That was what Mr. Stone said; and he had make up his mind that the
State House should be completed, ready for occupancy, the first day of January,
and that if he had made up his mind that he could not complete it, or do his
part of the work, he should take means to do it himself, by the authority given
him in the contract.

Q. What did Mr. Adams say ? ,

A. He agreed to do anything that Mr. Stone asked him to do; to put on
more men, and do anything to facilitate matters.

Q. Perfectly willing to do anything that was necessary, was he ?

A. Yes, sir.
Q. Did he ask him where he wanted the men put on ?

A. No, sir.
Q. Was any particular work specified, or was he behindhand generally ?

A. Yes, sir; nearly all parts of it were behindhand.
Q. lam not asking what your opinion is, but whether in that conversation

Mr. Stone specified any particular thing to which Mr. Adams ought to turn
his attention ?

A. Yes, sir, the State House—the whole of it. The work was all behind-
hand—his part of it. There was no particular part of the work specified, but
it was all embraced ; that he was behindhand.

Q. Nothing was said about any particular part being behindhand ?

A. Nothing that I remember. Nothing specified particularly.
Q. Didn’t Mr. Adams ask Mr. Stone what particular thing he referred to

as being behindhand ?
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A. No, sir.
Q, Did not Mr. Stone suggest to Mr. Adams any particular part of the

work that was behind ?

A. No, sir, not that I remember.
Q. Nothing was said, except generally ?

A. Yes, sir, generally.
Q. There was no particular fault found -with any part as not being done,

but generally it was behindhand ?

A. Well, everything was found fault with—the whole work.
Q. Generally ? I used the proper term, I think.
A. Generally.
Q. That is, generally, the work was behindhand ?

A. It was not only generally behind, but it was entirely. The whole of it
was behindhand.

Q. He had not done anything ?

A. He had done some things.
Q. What do you mean by “ entirely ” ?

A. Well, the whole work was behindhand. There were no parts of the
work that were up.

Q. No parts of the work were up to time ? That is what you mean to
say; that in no one thing had Mr. Adams done what he ought to have done ?

That is what you mean to say ?

A. Yes, sir.
Q. That he was behind, absolutely and totally, on every particular thing.

Do you mean to say that ?

A. Yes, sir, that was what Mr. Stone complained of.
Q. Should you express that as your opinion, from what you saw.
A. I have no opinion in regard to the matter. I am merely giving you

the conversation between Mr. Stone and Mr. Adams.
Q. Did Mr. Adams ask Mr. Stone whether he -wanted more men put on Y
A. Well, I can’t say that question was asked Mr. Stone, but Mr. Stone

said he must put more men on to do his work.
Q. And Mr. Adams said he would, did he ?

A. Yes, sir.
Q. Did Mr. Stone complain to Mr. Adams for not being present from day

to day, and as continually as he ought to be ?

A. Yes, sir.
Q. What did he say in that particular interview—that first Interview ?

A. I don’tremember there being any talk about Mr. Adams not being
there at that time.

Q■ You don’t remember that Mr. Stone at that time made any complaint
to Mr. Adams for not being habitually present ?

A. I don’t remember any particular conversation.
Q. Do you remember that he made any complaint whatever, so far as his

personal supervision and taking care of things was concerned ?

A. Yes, sir.
Q. Well, what was the complaint ?

A, I heard him speak of his not being about to look after his men.
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Q. Did he complain to Mr. Adams about anything relating to his personal
supervision in the matter ?

A. He did, several times in my presence.
Q. I say, did he at that particular time ?

A. I don’t remember about that particular time. He spoke a great many
times of his not being about to look after his men.

Q. Won’t you confine yourself to this particular conversation, as you have
seen fit to speak of that. Now recall that conversation, and see if Mr. Adams
did not say he could not get along any faster at that time because ho did not
know where to build the chimney ? Do you recollect anything at all about
that ?

A. Yes, sir, I remember the conversation ; I don’t remember anything of
that kind being mentioned.

Q. Do you recollect his saying that he could not go along any faster be-
cause there were no working plans furnished him, so he couldn’t tell what he
had to do, except as the architect told him from day to day ?

A. No, sir.
Q. Do you recollect his saying to Mr. Stone that it was impossible for him

to get along any faster unless the carpenter would hurry and cut down where
he ought to cut down, and make way for him to work ?

A. No, sir, I don’t.
Q. I wish you would try to recollect, because, in testifying to these things,

something was said, and something was not said. Do you recollect that he
stated those things at that interview, or any other ? I will apply this question
to all the interviews.

A. No, sir.
Q. Do you recollect his saying, after he had built the walls up as high as

the windows in the basement, “How can you expect me to put up the walls
until the carpenter has put up the window casings for me to build round ?

”

A. No, sir. I have heard Mr. Adams complain to outsiders about the
work, and I have heard him say that he wasn’t going to hurry; that the
building couldn’t bo completed the first day of January.

Q. To whom did he say he wouldn’t hurry ?

A. I heard him make that remark a number of times.
Q. To whom ?

A. To different parties about the State House.
Q. What parties ?

A. To me.
Q. Where?
A. In the State House.
Q. Whereabouts ?

A. I can’t say exactly whereabouts, but when I have been on duty about
the building.

Q. Were you employed here ?

A. Yes, sir.
Q. Now, where was it ? Locate the time and place.
A. I can’t locate the spot.
Q. Let me ask you if a contractor, having an important work to do here
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in the State House, should say in your hearing that he wouldn’t hurry, and
didn’t care about the work, wouldn’t you remember the place where he said
it?

A. I should remember it was in the State House ; but when I hoard it re-
peated time and time again, and in a dozen different places, I shouldn’t be
apt to remember the particular spot.

Q. Do you pretend to say that he repeated that a dozen times ?

A. Yes, sir.
Q. Tell me one place ?

A. In the Doric Hall.
Q. Whereabouts ?

A. I can’t tell the precise spot, for we were moving about in various parts
of the Doric Hall. Probably I didn’t stand still while he was talking to me.

Q. In what condition was the Doric Hall at that time ?

A. I can’t say exactly.
Q. Was it finished ?

A. No, sir.
Q. Had the alterations been began ?

A. Yes, sir.
Q. What was its condition ?

A. There was a staging up. I can’t tell what its condition was. These
remarks I heard him make ran over a period of six or eight weeks, and I
don’t know but two months, or two months and a half.

Q. He left there when ?

A. About the middle or latter part of November.
Q. September and August, then ?

A. Let me see. Well, I should say I heard those remarks through the
months of October and November, at various times.

Q. Two months ?

A. Yes, sir; and I reported them to Mr. Stone at the time.
Q. Was anybody with you at the time ?

A. I can’t say. There might have been others about. He made no
secret of his opinions.

Q He talked with you about the matter ?

A. Yes, sir; made those remarks.
Q. Did he say anything about the carpenters not allowing him to go on as

he wanted to go ?

A. No, sir.
Q. He never complained ?

A. Never complained to me.
Q. Never complained to you about anybody else ?

A. No more than in general terms.
Q. Did he complain that your father didn’t give him plans to work by ?

A. No, sir ; ho never said that to me.
Q. Did he complain that there were no plans to work by ?

A. No, sir.
Q. Did he complain that he could not toll from day to day what he should
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do, and therefore he was almost in despair, and what ho should do he couldn’t
tell?

A. No, sir.
Q. Did he say anything about the carpenters not putting up the window

frames so that he could make the windows in their proper places, and he had
to fix them up in the best way he could ?

A. No, sir.
Q. Didn’t you know anything about it ?

A. No, sir.
Q. You didn’t know anything about the work as it went on ?

A. Some portions of the work I know considerable about.
Q. Do you know where the working plans are ?

A. I don’t know.
Q. Did you ever see any ?

A. Yes, sir.
Q. Did you ever help make any ?

A. Yes, sir.
Q. Do you know where they were during that time ?

A. No, sir, I can’t say ; I presume the contractor had them. If he didn’t,
he knew where he could get them.

Q. Did you know of his ever calling to get some when he couldn’t get
them ?

A No, sir.
Q. You never heard anything about that ?

A. No, sir. He never asked for a plan that he didn’t get.
Q. Do you know of his calling repeatedly at your father’s office to get

some plan that he could work by for more than twenty-four hours ?

A. No, sir.
Q. Do you know of any alterations made in the basement involving an

alteration in the boiler-room ?

A. Yes, sir.
Q. That was in Mr. Adams’ work ?

A. Yes, sir, I presume that was in his contract.
Q. Do you know whether he had any working plans for that room ?

A. I can’t say.
Q. Could he have had any when he first started out ?

A . He could not, for the alteration in that room was an after considera-
tion.

Q. Do you know when the alteration was made ?

A. No, sir.
Q. You don’t know anything about it ?

A. No, sir ; I was here very little at the early stages.
Q. Was any excavation in contemplation in the early plans ?

A. Yes, sir.
Q. Were not walls put up and holes cut through, none of which were con-

templated at first ?

A. Yes, sir.
Q. That was additional mason work ?
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A. Yes, sir; but my impression is that this work was all talked over at
the time the contract was made. He took the contract knowing that these
changes would be made, and I remember a conversation took place at the
time.

Q. The changes that were made in the basement, on the ground plan, re-
lated almost entirely, did they not, to the mason work ? You have seen the
ground plan, haven’t you ?

A. I don’t remember exactly what the original idea was about arranging
the basement.

Q. It has been explained that there were large alterations made in that
basement. Now, the alterations in the basement related chiefly to the mason
work, didn’t they, necessarily ?

A. Well, sir, as I say, I can’t answer that question.
Q. Did they relate to the painter’s contract ?

A. No, sir.
Q. To the carpenter’s contract V
A. Yes, sir, some parts of it. The arrangement of the basement had some

reference to the carpenter’s work as well as the mason’s work.
Q. What had the carpenters to do down there ? Did not those changes

relate chiefly, ifnot almost entirely, to the mason work ?

A. I should say they did.
Q. Did not many of the changes in the second story relate to the mason

work, so far as cutting out for new windows were concerned, or anything of
that sort ?

A. Yes, sir, so far as cutting windows is concerned, that relates to the
mason work.

Q. You pretend to say, that in all the numerous talks you had with Mr.
Adams, he never said one word about the increased work thrown upon him
by these changes ?

A. No, sir.
Q. Never said one word about being obstructed by the lagging of other

folks ?

A. Well, he might have made some general remarks, that the rubbish was
in his way, or something of that kind, but nothing of any account. He never
complained at all.

Q. He never complained ?

A. No, sir.
Q ■ He never complained that he was retarded by the carpenters not doing

what they should do ?

A. No, sir.
Q. He never complained that anybody else was in fault, but always ad-

mitted that he was in fault ?

A. He never admitted that he was in fault. He never said that anybody
was in fault. He never had any complaint to make.

Q. He never admitted that he was in fault at all ?

A. No, sir.
Q. Did he ever say he was doing all that could be done.
A. No, sir, I never heard him make that remark.
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Q. Did he say he was doing all he could do ?

A. No, sir.
Q. Did he appear to be idle and listless, or was he going round from

cellar to dome ?

A. Sometimes he was going round.
Q. Did you ever see him idle ?

A. Yes, sir, a good many times.
Q. What was he doing ?

A. I would rather be excused from answering that question.
Q. I wish you would answer it. I have not the slightest objection to your

answering it. I don’t care what the ans%ver is. What was he doing ?

A. He wasn’t doing anything, for he was not in a fit condition to do any-
thing.

Q. What do you mean by that ?

A. I mean just ■what I say.
Q. Why wasn’t he fit ?

A. Well, I don’t think his head was level.
Q. You mean he was drunk V
A. I don’t know. They say a man isn’t drunk until he can’t lie on the

Common -without holding on to the grass.
Q. Will you say he was drunk ?

A. No, I don’t say he was drunk. 1 say he was not in a fit condition to
attend to business.

Q. Why?
A. I can’t say what the reason was.
Q. You don’t say he had been drinking ?

A. No, sir, I don’t say anything about it. I asked to be excused from
answering the question, but you insisted upon it, and I have done so. My
best judgment is, he had been drinking, so that he wasn’t fit to attend to
business.

Q. AVhen was that V
A. I saw him a number of times—a number of days. I can’t particularize

any one.
Q. AVas it while the -work was going on in the basement ?

A. Yes, sir; work was going on in all parts of the building.
Q. AAras it towards the latter or in the earlier part of his work ?

A. More particularly the latter part of his work.
Q. How many times did you see him in that condition ?

A. Well, I can’t say. Probably I should say three times, sure.
Q. Do you know of any trouble springing up between your father and

Mr. Adams withregard to certain iron columns that were put up in this State
House in the month of October, where there might be a question of some
seriousness ?

A. No, sir, I don’t remember that particular occurrence.

Q. Do you recollect that at any time iron columns were put up in the
Representatives’ Hall ?

A. Yes, sir, I remember they were being put up there.
Q. Do 3'ou recollect that one of those columns was broken ?

mnd from
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A. Yes, sir.
Q. Do you recollect how it was broken ?

A. No, sir, I don’t remember how it was broken. That was a part of the
work that I had very little to do with.

Q. Mr. Adams had charge of it, didn’t he ?

A. I think he did. That was in his contract, I remember.
Q. Do you recollect that the column was broken simply by the falling of

a brick upon it ?

A. No, sir, Ido not. I remember the fact of something being the matter
with the column, and its being taken down, or some talk about a column, but
what it was I can’t say.

Q. Where it was broken you can’t say ?

A. No, sir.
Q. Don’t you recollect it was broken upon the side ?

A. I don’t remember.
Q. Don’t you recollect that it was examined, and found to be only the

thickness of an egg-shell ?

A. I remember there being a column broken, or I remember there was a
column that was defective in some way, and it was taken away. The cir-
cumstances I don’t know anything about.

Q. Don’t you recollect that it was said that it was improperly put in by
the architect, without any testing of it ?

A. No, sir.
Q. Don’t you recollect that two columns were put there without the

slightest test ?

A. No, sir, I don’t.
Q. And that afterwards Mr. Adams or some of his men compelled a test

to he made, which it was not his business to do ?

A. No, sir, I don’t.
Q. Do you remember any controversy about that ?

A. No, sir, not about that particular thing.
Q. Wasn’t there considerable talk about it at that time ?

A. I have heard father give him a warming occasionally.
Q. Particularly after that, wasn’t it ?

A. Well, all along ; for not getting his work along.
Q. You don’t know a thing about those columns, do you ?

A. No, sir, I don’t. My part of the work was in an entirely different
direction.

Q. You didn’t hear that that column was only the thickness of an egg-
shell, and was broken by the falling of a brick upon it ?

A. No, sir. I remember something was the matter with one of the
columns.

Q- Do you know that your father objected to Mr. Adams having the con-
tract for the mason work ?

A. No, sir. He had the best chance of any man who came into the office,
and was therefrom early morning till late at night.

Q. Don’ 't you know that your father threatened to have the contract taken
away from him and given to another man ?

29



226 APPENDIX.

A. No, sir, I don’t.
Q. Don’t you know that your father tried to get rid of Mr. Adams from

beginning to end ?

A . No, sir.

Augustus Brows—Sworn.
Q. (By Mr. Stone.) Are you a clerk in the Auditor’s office ?

A. I am.
Q. Have you been there the past year ?

A. Yes, sir, the past three years.
Q. Do you know about the bills that were presented for the compensation

of the Committee of Investigation on the State House last fall ?

A. Yes, sir, I do.
Q. What was the form in which they were presented ?

A. The bills have been presented in two forms. The first form was, so
many days’ attendance, so many miles travel. The bill was rejected, because
in these cases only the actual expenses incurred are allowed.

Q. The law only allows the actual expenses, it does not allow mileage ?

A. It does not.
Q. Did they present other bills afterwards ?

A. Yes, sir; others were presented, and the actual expenses were put
down.

Testimony of William Washburn— Continued.
Q. (By Mr. Stone.) You testified yesterday that you were always con-

sulted in relation to the additional things that were done, besides those con-
templated originally. Will you state to the Committee whether you know
that those things were generally agreed and determined upon before the death
of Mr. Pond ?

A. The principal things, all the essential things, I think, were determined
upon, with the exception of the removal of the iron stairs in the new part of
the building. The stone steps had been the subject of conversation, and
their removal had been agreed upon. I don’t know that the removal of the
iron stairs had been named at that time, it might have been ; but I brought
the matter up for consideration very soon. But I think that was after the
death of Mr. Pond. There were some other things that wore done; for in-
stance, the large cistern in the dome ; that was not named before Mr. Pond
died ; and there was one small change that was made by the Commissioner
after Mr. Pond’s death, I think, that has been the subject of some talk, and
was the subject of action by the Legislature when they first came together.
That was the closing of the passage-way from what was intended as the room
of the President of the Senate to the front of the portico. There were a

number of little matters of that sort. There was also a matter that was under
discussion at the time of Mr. Pond’s death, affecting the stairways. The plan
shows a stairway coming up from the intermediate story to the private pas-
sage leading to the Senate, and also to the private passage-way leading to the
Governor’s room. These stairs had been a matter of talk, and the Commis-
sioners had agreed to omit the stairs, but they had not agreed to omit some
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other things in making the change. This was under discussion at the same
time with the subject of slating the dome, and taking the cupola off, and

the ceiling of the Governor’s private room. The Commissioners did
not exactly agree upon this point. It had been a subject of conversation be-
tween Mr. Pond and me only a few moments before, on the morning that he
was stricken down, at the head of those stairs. There had been simply a
difference of opinion upon these matters. The precise form in which the
change should be made was undecided at the time he died. They had deter-
mined to omit the stairs, and then came the question what other things should
follow. I do not remember any other matters that were not agreed upon,
after a great deal of careful talk.

Q. Was that a matter that very much increased the expense ?

A. No, sir, it was a matter that rather diminished than increased it.
Q. Was the matter of the finish of the Senate Chamber, the form of the

seats, desks, &0., decided before the death of Mr. Pond ?

A. All decided, so far as seating the House and Senate was concerned.
That was among the first things that came up, after the main contracts were
closed.

Q. Was there any change made in the Senate Chamber after Mr. Pond’s
death ?

A. Not at all. I suggested one change in the Senate Chamber, as the
Commissioner will remember, after the death of Mr. Pond. And let me saj',
upon that point, because it comes to my mind now, that in the discussion upon
some matters here, it was said by Mr. Pond to me, that he felt that so far as
regarded any arrangements for the comfort and convenience of the Senate,
he was better able to decide what would be satisfactory than Mr. Commis-
sioner Stone, and he thought Mr. Stone should defer to him in those matters;
and that in matters relating to the House, he should yield very cheerfully to
Mr. Stone. Accordingly, Mr. Stone yielded to Air. Pond in the matter of
closing the three windows in the Senate ; but after the death of Mr. Pond, I
suggested to Air. Commissioner Stone that the two side windows ought to be
opened; I felt that there was a lack of light; but he declined to interfere
with any arrangement that had been agreed upon between the two.

Q. Can you state approximately the cost of the change that was decided
upon after the death of Air. Pond in relation to the removal of the iron
stairs?

A. I think that that entire thing was estimated to cost about $1,250. I
made an estimate on it, and when the bills came in, my mind is very clear
that they did not exceed the estimate.

Q■ What was the object to be accomplished by the removal of those iron
stairs ?

A. Well, sir, it was to gain an additional room in connection with the
Treasurer’s office and Tax Commissioner’s, I think. It was convenient to
have a room in that vicinity, and to move the Surgeon-General down stairs,
where it would be more convenient for him. We could thus make a private
room for the Surgeon-General, and clear the hall, and make it a very con-
venient and acceptable place. The main thing to be done by the removal
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was to get the two rooms up stairs, one for the Secretary of State, and the
other for the Treasurer. We got two capital rooms.

Q. Did it make the corridor more acceptable ?

A. Yes, sir, much better; more light and cheerful. It was a very awk-
ward thing before. It is now a convenient entrance. It would not be so
with the iron stairs.

Q. In relation to those additional things that were done, did you perceive
that there was any particular anxiety on the part of one of the Commission-
ers more than the other in relation to putting those matters forward and
having them done ?

A. Well, sir, I don’t know that there was. I had conversations sometimes
in the presence of both Commissioners, and sometimes with them separately.
I recollect in the matter of the Doric Hall, which involved quite a large ex-
pense, that Mr. Pond first said to me that the Commissioners had agreed to
do that. It had been a matter of conversation, a subject of talk between us
somewhat. I talked with Mr. Stone about it, and also with Mr. Pond. Mr.
Pond came down one day into the Doric Hall, and, looking over the ground,
gave his ideas of it; and he seemed to take great pride in the fact that the
Commission had determined to do it. I was equally gratified myself. I felt
that it was right, and I concurred with him heartily in that thing. And then
came up, for the first time, the question as to the amount which the Commis-
sion would expend on the steps outside. I had thought of the subject, and
determined that the entrances should be as they are now, and when it was
said that this was to be done, I said it would involve the necessity of widen-
ing the steps, and the entire arrangement of the entrance outside ought to be
altered. That was a subject of conversation between me and Mr. Pond at
the time he notified me that they had decided to make that improvement.
The result of that whole discussion was, that the Commission did not deem it
necessary to expend anything upon these old steps and flagging, because they
said it would be a mere waste of means, as the State would ultimately make
a more permanent thing of it; and I thought they were right about that.
Mr. Pond was very anxious to have the ceiling of the Governor’s private
room raised, and I agreed with him fully about that, and I ventured to sug-
gest to him such matters as I thought proper and right, with a view to have
the Commissioner assent to his idea.

Q. That was not done, because I objected at the time ?

A. That was so, sir. Mr. Pond used an expression something like this in
connection with the matter—that he didn’t like to have Mr. Stone talk turkey
all the time; he wanted to have his way some. I mention that as giving his
idea upon that point.

Q. Do you remember whether, in those changes which added any con-
siderable amount to the cost, I took the lead in pressing them forward in any
particular case ?

A. No, sir, you did not. I can’t say, upon that point, that there was any
difference. There seemed to be perfect harmony between the Commissioners
upon all these matters that were named, so far as I saw, until we reached this
point I have named.

<2. You think there was, generally, harmony between the Commissioners?
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A. Yes, sir, there was universal harmony, so far as I could judge from
acts and words.

Q. Then you would say, that if there is any fault to be found, I am not
specially at fault in relation to these matters ?

A. No, sir, certainly not. I should say that that question covers the an-
swer to it. A good many things come to my mind. I remember very well in
regard to the chairs in the House of Representatives. It was a subject of
lone discussion and great anxiety on the part of the Commissioners to get the
right form first, when they came to be practically used; then the cost became
the practical topic ; and I recollect that Mr. Stone met me one evening at
the corner of Causeway and Merrimack Streets, and told me he had had some
conversation with Mr. Pond about the chairs and the price of them. I re-
member Mr. Stone asked me what I thought was a fair price for those chairs,
and several questions of that character, and I gave him to understand that
15,000 would build the chairs; that I had estimated $6,000, I think, for the
seating of the House, and that the chairs, I was satisfied, from inquiry, could
be built for $5,000. Mr. Stone remarked, “If you will work with me,”
(these were the words,) “we will have them for $6,000.” I was there an
hour, at least, talking upon that subject.

Q. Do you know that a larger price was talked of?
A. Yes, sir, a larger price was talked of, and was understood to be a fair

price by one of the Commissioners, and it was with reference to that that this
question was asked me as to what was a fair price. I did not hear anything
said by the other Commissioner, or by anybody, otherwise than that it was a
larger price.

Q. Do you know about the making of the other furniture for the Senate
Chamber, the President’s desk and chair, and the Speaker’s desk and chair ?

A. I know generally of it. The designs were made by my partner and
son for the Speaker’s desk, the Senate desks, and the President of the Sen-
ate’s desk, and I think as well of the chairs, but I am not so sure about that.
Irecollect very well examining the designs, but my son had more partic-
ularly the charge of that; I did not go to the furniture dealers.

Q. Do you remember that proposals were called for from different parties ?

A. Yes, sir ; it was understood they were to be called for, and talked of.
I did not see any documents. I don’t remember that I saw anything, but
that was understood.

Q. Do you remember that, in order to get at some definite plan to bid
upon, the Commissioner ordered some working drawings to be made ?

A. Yes, sir. My son, not being acquainted with the best method of put-
ting together furniture practically, suggested to me that it had better be done
by a skilful furniture maker, one whose business it was to do these things,
who would get up designs to be estimated upon ; that it could be done in that
way more economically than he would be likely to do it; and it was under-
stood that they were to be got up in that way.

Q. And for what purpose ?

A. For the purpose of getting estimates in competition.
Q. Did you understand about the way in which the contract was made

for making the furniture for the Council Chamber ?
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A. I did not. I don’t remember that I had any knowledge of that. If I
had at that time, it has escaped my mind now.

Q. In relation to the bill of Hawthorne & Loudon, approved by you, did
you examine that bill particularly ?

A. I did, sir.
Q. And approved it, did you ?

A. Yes, sir.
Q. Upon what basis, generally, were those prices fixed for the extra arti-

cles furnished ?

A. They were fixed upon what was deemed a fair price for them.
Q. There is a charge in that bill, which has been referred to before, for

ten rolls of sheet lead, at 14 cents a pound. What will you say about that
charge ?

A. Well, that passed under my special observation. I knew they got
some profit on the lead, but knowing the general mode in which the dealers
sell lead, 1 did not deem it anything more than a fair bill. I approved it
because I thought it was a fair price.

Q. (By Mr. Brooks.) Did you make any inquiry at that time ?

A. lam in the habit of dealing in those things; I was under a contract
that year which made it necessary for me to buy lead, which I bought and
paid for out of my own pocket, and on looking at that bill, I understood that
it was a fair price. I have been in the habit of paying for those things a
great many years.

Q. There is a charge upon Mr. Brooks’ bill for mortar, at 50 cents a hod.
Did you approve Mr. Brooks’ bill ?

A. I approved the bill, sir. Before he made out his bill, with a view to
have as few changes and erasures upon it as possible, I went through the build
ing with him, and spent a day in examining the various points where there
was extra work. We discussed the matter pretty thoroughly. Mr. Brooks
demanded 60 cents a running foot for these mouldings, on the average;
omitting, of course, such mouldings as were embraced in his contract. I very
squarely said to him that I could not and should not approve a bill for 50
c ents. He asked me how much I would approve it for ? I told him I would
do a certain thing. I told him it was a subject I had thought of and had
made inquiry about of experts, and upon this, coupled with what knowledge
I had on the subject, I had concluded that I would approve a bill for 35 cents
a foot, and no more. That was the main item of extra in his bill.

I don’t think the subject of mortar was named. He said that he had a

large item of mortar for the ducts ; he did not say in what form the charge
was, and I did not know, until the bill came. When it did come in, it struck
me that the mortar was charged somewhat high.

It seems to me that I should name one other circumstance that took place
touching these cornices. In fixing the price, when we came to those large
doorways in the Doric Hall,—the new openings from the corridors to the
main hall,—Mr. Brooks points up to the soffits of those arches, and says,
“ There is a heavy item.” I replied, “ You would be ashamed to charge for
that.” Mind you, we had not the contract and specification; this was a

general survey, without the plans or specification, which determined, many
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points that I could not carry in my mind. Not having In my mind distinctly
what the specification provided in regard to those arches, I made that reply,
in the interest of the State. When the bill came in, I found he had not
charged that thing, and yet, upon examining the specification, I found that
it was clearly an extra—as clearly as anything else—because the general
style of the building, when not otherwise provided, was to be like the old
building that is, plain work; but as the Commissioners had determined to
decorate the ceiling of the Doric Hall, it became necessary to decorate also
the soffits of those arches. There was an item, amounting to some $BO or
$9O, at least, that Mr. Brooks had not charged at all; and while I considered
that Mr. Brooks’ charge for mortar was about ten cents a hod higher than it
ought to be, I took this item, (I did not go into an elaborate inquiry about it,)
and put it on the other side, as something that fairly belonged to him, and
considered that, as a whole, the bill was about right; because, if he had made
a mistake against himself, I should correct that as readily as a mistake against
the State.

There were certain things embraced in the contract with Mr. Brooks, relat-
ing to these ducts. Perhaps I may' as well say here, that when the supreme
control of the ventilating and heating apparatus was given to Mr. Shedd, as
it was in my presence by the Commissioners, in order to get at what the con-
tractors were to estimate upon in the carpenter’s, mason’s, and plasterer's
departments, I sought from Mr. Shedd particular information as to how he
proposed to carry his hot air from the central point to the various apartments,
and his answers I put down in my note-book on the spot, describing such spots
as the ducts were to reach, and all the plastering that was necessary was
embraced in Mr. Brooks’ contract. When his bill came in, he had made no
deduction for that. I looked over my memoranda, and made’the deduction
of 300 feet, which was embraced in his contract and shown upon his plans.
So much as belonged to that was first taken off of that charge for mortar;
and then this matter of the soffits of those large arches in the Doric Hall came
up, which Mr. Brooks had not charged at all, and the cost of which would
have been at least $BO.OO, and the common price would have been $lOO.OO for
that work, which is circular work, and very expensive. Then, again, the
cornices that Mr. Brooks was bound by the contract to put in were nearly all
of them enlarged. I took the measurement of the entire cornices in the
building with Mr. Brooks, those in the contract as well as those not in the
contract, and then took the plans, which had the cornices in every room in
the building marked upon them, and took out the number of feet which the
contract required; the balance was extra. Now, these cornices which were
extra were larger, nearly every one of them, by reason of the extra height of
the rooms and the higher style of finish throughout the building. That was
another element. So that, upon the whole, without asking Mr. Brooks to go
through the form of making another bill, I thought the substance was there,
and approved it, and I felt that Mr. Brooks had the worst of it. I went as
far as I thought it my duty to go between parties to make a fair thing.

Q. What do you mean by saying that Mr. Brooks had the worst of it ?

A. I mean to say, that upon the whole, his first bid being the lowest bid,
(he proposed to change it, but on reflection decided not to do so,) I am satis-
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fied that his first bid on the plastering was lower than a fair price. It did not
come np to the sum that I had fixed upon as the amount that would be bid
for the plastering.

Q. Have you had occasion, since this bill was settled,to make any inquiries
about the price of mortar ?

A. I have, and I find, from inquiries that I have made of the leading
plasterers in town, that my impression was an erroneous one as to fifty cents
being too high a price, taking their standard. I have also had occasion, this
last winter, about the same time of year when this work was done, to buy
mortar myself by the barrel.

Q. What have you paid ?

A. I paid $2.00 a barrel, and I was surprised at the very high cost of those
things, when taken in that way; and upon inquiry, I find that is the common
custom—$2.00 a barrel.

Q. And how much will a barrel hold ?

A. It depends upon the size of the hod, of course, which is the measure.
A barrel will hold somewhere between three and four hodsfull. I never tested
the thing accurately, but I state here what I know, that that is about the rate.

Q. There was a considerable quantity of this mortar used. How was
it used ?

A. Well, sir, it was used as the carpenter work and the mason work was
ready for its use. The carpenter and mason had to precede, mostly the car-
penter, to prepare the furring, and it was delivered in such quantities, at
various times, from September to January, and I guess along into February,
as the work was ready—sometimes more and sometimes less. The first plas-
tering of that kind was used, I think, in connection with the ventilation of
the side rooms and Senate Chamber, on the line of that partition at the
other end of this room.

Q. Do you think the State could have made a better arrangement to get
their mortar for that purpose ?

A. No, sir, Ido not. I don’t think it was among the reasonable things to
be expected, that the plasterer could do any better for the State than he did,
provided he made a fair number ofhods—which of course is the test. I have
no reason to doubt it. I believed the quantity was right; ifI had not believed
it, I would not have approved the bill.

Q. Would it have been policy for the State to have bought lime, sand and
hair, and made up a separate mortar-bed at the State House ?

A. No, sir ; I should not have done it if I had owned the State House,
and had to pay for the job.

Q. How should you have done ?

A. I should have done it just as it was done. I thought the charge right;
if I had not, I should not have allowed it without going to the Commissioners.

Q. (By the Chairman.) You approved Mr. Brooks’ bill ?

A. Yes, sir.
Q In that bill, he has testified himself that he charged a dollar a day

profit on his plasterers ?

A. Yes, sir.
Q. Every other plasterer who has been before the Committee has said, if
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I recollect the evidence, that fifty cents a day is the usual and ordinary profit.
Why was this charge of a dollar a day profit allowed ?

A. Well, sir, Mr. Mason had charged a dollar a day profit on his men,
and I had allowed him that, and I do not believe a dollar a day a high price,
including the furnishing of the tools.

Q. (By Mr. Baekek.) Does not that depend somewhat upon the number
of men V

A. It depends somewhat upon the number of men employed. If it were
understood in making the bargain that there was to be a large number of
days’ work each day—twenty, thirty or forty—then the price might be lower;
but if it were a small number of men, and the master workman having no
compensation other than he got from the profit on his men, he could not give
his time and attention short of a dollar a day profit. I should anywhere
approve such a charge, and have been in the habit of doing that thing, where
there was a small number of men.

Q. How many men were there in this case ?

A. I can’t tell you the number of men exactly, but the bill will show,
I suppose.

Q. About how many ?

Mr. Stone. It ranges from two to twelve.
Witness. I looked it over, and did not see any occasion to demand a

deduction upon that item. It was the same that I approved Mr. Mason’s bill
for, and still he deducted $17,000. I mean that a dollar is not too much, pro-
vided they are efficient, competent men. There were men employed on this
building, employed by the carpenter and by the mason, that I should not feel
were worth much more than what they got. I speak now of competent,
skilled mechanics. I took into account the whole thing as it stood—the cir-
cumstances under which this extra plastering was done. I did not specifically
allow him anything extra by reason of these various arrises. We measured
the net surface, and allowed fifty cents a yard, according to the contract. As
to the days’ work, of course that is a matter that is not affected by that thing.

Q. (By Mr. Stone.) Do you know about the bargain that was made by
Mr. Johnson ?

A. Yes, I was present when the bargain was made with him, first, to take
the steps down on the outside, and also the later one, made in relation to the
work on the interior.

Q- Did the Commissioner consult you in relation to the price ?

A. He did. I had a man in my mind that I thought would be a good
man to take charge of that stone work on the outside, especially the stone-
cutting. Mr. Pond died before that was finally fixed, I believe, although it
was agreed upon to be done, and there was considerable talk about the diffi-
culty of getting a man to come in and do the work in that state of things, or
take another contract, there being a contractor on the building. The Com-
missioner said that he did not wish to embarrass or to put anything on to Mr.
Adams, for two reasons : first, he had as much as he could attend to ; and,
second, he did not think he was quite the man to do it. I agreed with him
fully upon that matter, that, under the circumstances, it was bettor to get an
outside man. This Mr. Johnson was the firstjnan whom I came across who

30
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was in the habit of setting stone or handling stone. The work was mostly-
taking down and re-setting granite, and that was his particular business. I
suggested to the Commissioner that Mr. Johnson be consulted about it. He
came in and saw the Commissioner, and made a bargain, in my presence, that
he would do it for $4.50 a day, I think it was, all round. That included his
own time.

Q. (By Mr. Barker.) That was while Mr. Adams was going on with
his contract ?

A . That was while he was going on with his contract.
Q. That was an outside job?

A. That was an outside job, and independent of anything else in the
building. That was a subject of remark. I was consulted about that—-
whether it could be done without any interference. I did not see any inter-
ference.

Q. (By Mr. Stone.) Did you advise the Commissioner that the price
was a fair price ?

A Yes, sir. The Commissioner turned to me and asked me If that was a
fair price, and I answered in the affirmative, that it was.

Q. Then about Mr. Johnson’s contract for Mr. Adams’ work—do you re-
member about that ?

A . 1 remember the place in which that took place very well, and the bar-
gain, I think. It was talked over in various ways, but finally it was thought
best to have it done by the day. I had got from Mr. Johnson an approxi-
mate estimate of what it would cost, in the first place, but I could not define
precisely all that would be needed to be done, so that a man could make an
accurate estimate, and I advised the Commissioners to have it done by the day.

Q■ You are speaking about the steps ?

A. Yes, sir.
Q. I had reference to the inside work?

A. When we came to settle that, you had determined—l don’t know
whether you had actually taken steps to remove Mr. Adams, but I think you
had determined, at any rate, that Mr. Adams was to be removed; I think
you had got the notice made out, if you had not delivered it, and you may
have delivered it—l can’t say about that; and the question was, what was a
fair price for doing this work. Mr. Johnson had made his price, and you
turned to me to know if that was fair, and I answered in the affirmative. He
was to furnish the men, and charge “ all round,” as the term is. The agree-
ment was that he should put on first-class men, used to that kind of work,
and ho was to take charge of them and put it through as quick as possible.

Q. It has been proved that the bargain was, that he was to have fifty
cents a day for his men ?

A. Fifty cents on the inside, he furnishing all the tools.
Q. Do you think that was a fair bargain ?

A. After the first general question -was settled, that it was best to have it
done by the day, then came the question what would be a fair profit. He
said, fifty cents a day. I was in the room, and the Commissioner turned to
me to know whether that was a fair price.

Q (By Mr. Barker.) Was that in addition to his $4.50 a day ?
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A. There was no special reference made to the 14.50 a day. He had a
right, I suppose, to attend to other things, if he saw fit k to, and there was
nothing said at this time as to the outside matter; but it was simply to the
point what his price would be for the additional men he was to put on on the
inside, on Mr. Adams’ work. He put it at fifty cents a day, without any
charge for himself on that, and he was to find the tools. The subject of der-
ricks was talked of—s 2 per day for a derrick. I was also inquired of as to
whether that was a fair and usual price.

Q. What I want to ask is, whether it was understood that he was to have
the fifty cents per man in addition to his $4.50 a day ?

A. It was understood that he was to have fifty cents per man for furnish-
ing the men and the tools inside, In addition to what he was to have on the
outside. That was what I understood.

Q. (By Mr. Stone.) We were very much in a hurry, were we not, to
find somebody to take charge of the mason work and carry it on ?

A. We were in a hurry, and had been for some time. I had nearly de-
spaired of getting the building done, but I had never said it.

Q. Was it a desirable position for any master mechanic to take ?

A. It was a very undesirable position.
Q. Do you think most master workmen would have been willing to take

the position ?

A. No, sir, I don’t believe they would ; they might, some of them; but I
felt a delicacy, at least, in going to the leading mechanics of the city about
the matter. I felt that Mr. Johnson was a competent man. I knew him to
be a competent man upon the steps,—that was a department he was peculiarly
adapted to handle ; but I knew very little about his ability to handle or man-
age a body of men, until after he came here. After he came here, I was
satisfied of his ability to do what he claimed that ho could do.

Q. Did the work go on efficiently after Mr. Johnson took charge ?

A. Yes, sir, there was a marked difference. A marked difference by
reason of the additional men that were put on, I supposed; I don’t know
how; I attributed it mainly to that. But Mr. Johnson did put the work
along very rapidly, and he did the work. I have a very distinct recollection
of the state of some parts of the work when Mr. Johnson came here.

Q. Generally, what was the work to be done by the mason at the time he
took charge ?

A. It was to complete the excavations and remove the old stone walls.
Q. Something has been said about building the brick in front of the State

House, &c. Will you state, generally, what was the character of the work to
be done ?

A. It was, first, the excavations which had been left undone by Mr.
Adams, and the building of the various brick walls about the building. Those
were the principal things. The turning of the arches for the fire-proof rooms
I think was also done under Mr. Johnson’s direction. The same journeymen
masons remained here, I believe, a number of them, at any rate, that Mr.
Adams had.

Q. (By Mr. Barker.) Did you consider Mr. Johnson a suitable man to
superintend the turning of groined arches or any other arches ?
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A. After I had given the height of the arch and the position of the arch,
1 should consider any good mason competent to build it. I did not want any-
body’s assistance on those points. I felt myself abundantly competent to di-
rect all those matters, and inasmuch as I had had toassume the direction of these
matters where I little expected it when I came here, I had, in other words,
received so little assistance from the master mechanics, in the carpenter’s de-
partment especially, and to some extent in the mason’s department, that I
had come to look at it as a matter of my own personal responsibility. I did
not care what sort of a man we got, so that he was a competent man to push
forward the digging and the removal of the debris and the old walls. There
was in the basement a brick cistern, laid in cement, which held the water, I
suppose, before the Cochituate was introduced. In here, [pointing out the
location on the plan,] was a brick wall three feet thick, and it remained there
until the 21st day of December. Mr. Johnson removed that. That is one of
the items.

Q. (By Mr. Pike.) Was that contemplated in the original contract ?

A. Yes, sir, it is embraced in the contract, and the very stone which were
lying dormant in that wall, and which Mr. Adams had agreed to remove
under his contract, I had made a special provision, that he might use them in
his boiler-room.

Q. (By Mr. Barker.) I had understood you that a considerable portion
of this work done by Mr. Johnson was these arches, and that he was paid for
superintending that work ?

A. No, sir, I superintended that matter myself. I did not feel that I need
have any anxiety, understanding that the same journeymen that Mr. Adams
had remained on the work, who were very good men, in the main, very
efficient, ready, willing men. I had had the direction of those men myself.
There were many things coming up constantly, where my personal interven-
tion would have to be called in, and it was understood between me and Mr.
Adams, that when I wanted men for a particular thing, if I would apply to a
certain other man here, who was his foreman, I could have them.

Q. (By Mr. Crosby.) Are those ducts about which so much has been
said, arched ?

A. No, sir, they are not arched. They are covered by a common floor.
They were designed to be arched in the plan.

Q. (By Mr. Stone.) Now I desire to ask you some questions in which
Mr. Pike will feel an interest, about the condition of Mr. Adams from the 15th
to the 27th ofNovember, when Mr. Johnson was put in charge, with a view
to completing the work so that the Legislature might come in on the Ist of
January ?

A. I can say that early in the month of November, in fact, much earlier
than that, the slow progress of the work was a subject of remark with me. I
had named it to the Commissioner that Mr. Adams was not getting along
with his work. I cannot fix the time when this took place at the outset. I
remember well that Mr. Cheever, the gentleman present, in the earlier part
of the work,—if I may be allowed to explain what impressions I got and how
I got them, with a view to an immediate answer here.

Q. I would modify the question to cover the work as it went along gener-
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ally. That is, I will ask you to explain the progress of Mr Adams’job, simply
with the view of explaining whether it progressed with sufficient rapidity to
warrant us in believing that the house could be got ready for the Legislature
we having that as our objective point ?

A. I became convinced very early, that unless there was more vigor and
efficiency displayed on the part of Mr. Adams, we could not complete the
house. Mr. Cheever, who is here, came into the building,—l won’t fix the
day; I can’t now, but I might by my memorandum fix it very nearly; it was
while we were in the early part of the work—inquiring how Mr. Adams got
alone. I replied that he did not get along satisfactorily ; that something would
have to be done to get the work along. “ What is the matter ?

” says he. I
can’t say exactly what I said, but I know what was in my mind. I had within
a few days gone with Mr. Adams and pointed out certain work which I wanted
special attention paid to in the morning, and in the afternoon he came on to
the work and went at it with his hammer, and did just what I told him not to
do, tearing down a wall. I remarked to Mr. Cheever in reply,—l used this
word, I think, (it was an impression, but it may as well be said,) that I thought
he drank too much whiskey, and that it was a dangerous matter. “Does he ?”

said Mr. Cheever; “I can influence him on that.” “If you can,” 1 said, “I
should like to have you.” He said he could. “We want more men,” I said.
“We must have more men, or we cannot get along with this work.” Mr.
Cheever said, “ I will see him and advise him.” I will say here, that more
men were put on at that time, there was a little vigor displayed, and I felt
quite encouraged. Mr. Cheever came in afterwards to know how he was
getting along, and I said he was getting along better, and I had hope that we
should succeed. The thing flagged away, the work fell back toits accustomed
tardy progress, and I could not move him in any way or shape. I did my best
to get him to go along with the work. This was a constant matter of talk all
the way up to November, at which time it became apparent that unless we
could get more men, we should have to abandon the project of getting the
house done. Mr. Stone asked me particularly whether it was possible to do
it ? Said I, “ Yes, but you must have more men; we can’t get on with the
men we have now.” I went with Mr. J. O. Mason, the other contractor, who
was complaining that Mr. Adams did not get along with his work,—and per-
haps there was some ground for mutual complaint between them; they were
at loggerheads, and scarcely spoke to one another, outside of the work,—I
took Mr. Mason, to satisfy him I was doing all I could, and went to Mr.
Adams. I told him, “We must have this done and I think I said if I had
the power, I would see it done ; that he did not get on as fast as I thought he
ought to get on; that he should have more men. About November, Mr. Mason
was behind also in his work in the finish of the Representatives’ Hall and
Senate, which was free mostly of the mason work at that time, but not wholly.
Mr. Stone first took up Mr. Mason, and then took up Mr. Adams, my com-
plaints to the Commissioner being steadily to the point that we must have
more men. The Commissioner then sent for Mr. Adams and told him, in my
presence, that he must have more men, (this was about the early part of
November,) and he wanted him to put them on ; rather he would do it than
do it himself, but “If you don’t do it,” ho said, “ Mr. Adams, I shall. Mr.
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Washburn tells me that this can be done if we can have the men. lam not
an expert, but I believe that it can be done, for Mr. Washburn says so.” He
seemed to place very great confidence in me. This particular conversation
in which this was said was about a week before the bargain was made with
Mr. Johnson.

Q. (By Mr. Brooks.) Allow me to ask whether you had had the same
number of men you had had all along, or whether Mr. Adams had discharged
any men ?

A. I can’t say. There were not men enough to do the work. That was
manifest. There had not been enough from the start. It is proper for me
here to say, (I don’t know but it will come in in some other form,) that the
point of delay with Mr. Adams lay in the early part of the work. The point
of delay and failure of the whole thing, or the main point of delay or cause
of it, was in the failure of Mr. Adams to move into the excavation in that
boiler-room on the 12th day of July, w’hen he had authority and every oppor-
tunity to do so. It was not moved into for a long time after—long enough to
have removed the earth twice over; and when finally we reached the point
when the cold weather of November was upon us, he was told he must put
through that flue and get that chimney up, which had been decided upon a
long time before; but nothing was done upon it for a considerable time after
the decision had been made. I cannot fix the time exactly. I know in the
very early stages of this work, with a view to facilitate the operations of Mr.
Adams in every possible way, in the interviews between Mr. Stone, Mr. Adams
and myself, it was agreed that Mr. Stone would personally see the city author-
ities, and get a permit to run a “ run,” as we term it, for the wheelbarrows, on
to Mt. Yernon Street, over the fence, that Mr. Adams might tip his debris, a
large mass of which he had got to remove, into the street. Mr. Stone did
that, and the “ run ” was very soon in a condition to operate, so that, to use
an expression that was used at the time, the debris could be moved both ways,
at an early stage of the work, when there was no press in that department
below. That laid there for a considerable time—l should think three weeks,
for a guess—I did not take note of the time—before anything was wheeled
out.

Q. Now I would like to have you state in what condition the work was
here from about the middle of November down to the 27th, which I think
was the date when Mr. Johnson took charge, with a view to its being com-
pleted for the use of the Legislature ?

A. The state of the work was such that, with the force then on, it could
not possibly have been done. I had so looked upon it, and had said so on
every occasion—that it was impossible, with the force then on, to do it. Mr.
Adams had been notified, and proposed to put more men on.

<2- Do you remember of an interview that I had with Mr. Adams some-
where about a week previous to my giving him the formal notice, when I told
him that if he did not reorganize and put on more men, I should have to put
on men myself?

A. Yes, sir, I remember that interview very well. It was about a week—-
might have been five, six or seven days—before the formal notice was given.
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Q. (By Mr. Crosby.) That is the interview about which you have
already testified ?

A. That is the same thingI have already spoken of.
Q. (By Mr. Stone.) Do you remember whether Mr. Adams was on the

building from that time down to the time he came here and I gave him notice
that I should take possession ?

A. I did not see him.
Q. Were you about the building every day ?

A. I was in the building every day, from daylight, rousing the watchman
every morning, until dark ; every day, from July until January, not spending
one hour in my office. So that the only attention gentlemen could get to
certain matters, (Mr. Lewis Rice, for instance,) was by coming up here and
getting me by the arm and keeping me until I attended to their business. I
was constantly on the move, going to every room in the building, from base-
ment to dome, with a memorandum book in my hand, or a piece of paper,
noting the extra work being done, what it was and who was doing it, whether
the masons or carpenters.

Q. Were you thus engaged about the building during those days ?

A. I was engaged all the time during those particular days, with great
anxiety.

Q. Did you see Mr. Adams at all ?

A. I did not see him at all. If he was in the building, he avoided me by
design. He might have been in the building, but he could not have been
about his business, where a man should be at that time.

Q. After he had been absent a few days, did you hear anything from his
men about their not having been paid ?

A. Yes, sir, I heard from his men that they had not been paid the moment
he absented himself. And, since you ask that question, there was one of his
tenders whom he had discharged, so the tender said, because he had reported
to me that he had not got his pay. Several of the tenders, along about No-
vember, inquired of me about Mr. Adams’ pay ; said they had not got their
pay. I replied that I presumed it was all right. I did not suspect anything
more than what is very common with men of that class, that perhaps he wanted
to get rid of them ; they might not be efficient. But I found this man (his name
was Adams,) was missing ; he was discharged, and he told me it was because
he had reported to me that he had not got his pay. I don’t know how that
was. I only tell you what he told me. But after he left, there were a num-
ber of the men who told me they had not got their pay. There were two
men from the State of Maine. There was Mr. Madigan, a man I had known
for thirty years, at work upon stone. He said he had not been paid much of
anything.

Q• From what you saw of the work done and the disposition manifested
by Mr. Adams, after he was told the work must be done, and he must put on
more men, do you think the work could possibly have been done, so as to
have got the building ready for the Legislature to meet here the Ist of Jan-
uary, if I had not taken possession of the work, and put it under different
management ?

A. I don’t think it would have been done. I don’t think it could have
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been done unless new energy had been put into it; more energy and far more
skill in the handling and management of the men and the work than Mr.
Adams had displayed up to that time.

Q. You have testified that there was nothing to prevent his commencing
the excavation in the basement for the boiler-room immediately upon his tak-
ing the job in July. Was there anything to prevent his going on and mak-
ing the flue to the chimney from the time it was determined the flue should
be put in ?

Q. I don’t know of anything to prevent. I went with him immediately,
as it was a matter that would require no special planning,—in fact, the
mason’s department required no other plans for its general execution than is
seen on these plans; and as it was cutting out old walls, where particular
care must be had with reference to weakening above, I preferred very much
to attend to that matter, and mark upon the walls where they were to be cut.
To be sure, I did not always get things done as I wanted them done. In
some cases, the walls were out where I did not mean to have them cut; and
when I had thus indicated where the cuttings were to be made, I took care
to look after them every hour, because 1 was not sure, after what I had' seen
of Mr. Adams, that when he had had a mark made one day, he would re-
tain it the next day; and his men repeatedly came to me and asked me to
show them, when Mr. Adams would not be about the building. I did so in
all cases, and for Mr. Mason’s men also. There was nothing in the way of
his commencing that flue, that I know of. The first understanding was that
the flue was to follow the line of that wall [pointing it out on the plan.]
That was the understanding when he made his contract for it, at $1,025. I
went with him immediately, and, with a view to economize, if possible, and
thus expedite the work, as well as to save him money, suggested to him that
he take this central line [indicating it on the plan] for the flue, and arch
the flue round a particular line. I went with him over the ground, and au-
thorized him to do that. The effect would have been, that he would not have
had to dig that wall so low by the depth of the flue, which would be about
four feet. The flue was finally built through this channel [pointing it out] in
that way, when he did start.

Q. Was that a change of the course ?

A. A change of the course from what the contract was, and the under-
standing at the time as to the manner of doing it.

Q. After it was determined that the chimney should be placed where it
was put, was there anything to prevent his commencing on the chimney ?

A. Not the first thing. He was urged to begin. That is, I don’t know of
anything.

Q. Do you know about the iron column that was broken in the Repre-
sentatives’ Hall ?

A. I knew there was an iron column that was brought and laid on the
ground at the west end of the State House. They wei'e not all brought in
one lot, but that came along very soon after the others. I examined those
columns personally; examined the thickness, and measured and sounded
them, as far as I could; looked through them; they lay in such a way that I
could see, generally, through them. I satisfied myself that they were sub-
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stantially what the contract required, so far as I could see. Actually, I had
fears that they were heavier than I had ordered. As they were to be done
by the pound, it struck me that they were heavier columns than I had or-
dered, and the bill proved that they were. I had made my estimate, and the
bill made them come $lOO above my estimate. One of the columns was
found to have a blow-hole in it, after it was got up into the Hall. I did not
discover it. The foreman of Mr. Adams, Mr. Merrill, was the man who
called my attention to the fact that the column, after it had been drawn up
and laid upon the floor of the Representatives’ Hall, had been broken. He
said there was a blow-hole in it, but if there was, it was upon the under side,
where I could not get at it. But he represented to me that as it lay there
the brickbats had fallen down and hit that particular spot and broken a hole
through it. I examined it, and although I had no sort of doubt that it was
ample to hold all the weight that would come upon it, and although, in my
own individual case, I should have used it,—it was no serious matter,—at the
same time, I did not feel authorized to allow it to be put into the State House
and directed it to be taken away, and a new one put in.

Q. How are iron columns usually tested ?

A. By sounding them, and by examining them to ascertain whether the
“core,” as it is termed, is straight. One can generally judge very accurately
by looking in at one end and out at the other, and seeing if the hole is in
the centre.

Q. Is any other mode resorted to for testing columns ?

A. Yes, sir, they sound them by hammers. I don’t know of any other
way. I have never done it in any other way. I had the same thing happen
in the Tremont Temple. The column to all appearance was sound, and un-
less I had happened to hit every spot with a hammer, I should not have dis-
covered the defect; and it would take a man a day to hit every line of a
round pipe with a hammer of half a pound, so as to be sure there was not a
blow-hole in it. That did not really destroy the strength of the column.

Q. Such things happen ?

A. Yes, sir, I have had them happen.
Q. (By the Chairman.) Did you say you should have put that column

into a building of your own ?

A. I say, if it had been my own private enterprise, I should have had no
fear of that column giving way at all. There is no lateral pressure upon the
column, it is a vertical pressure, and therefore a large column of that sort, ten
inches in diameter, if it were broken quite in two, I should not hesitate, if the
column were a sound column, to put the parts together, and put the whole
State House upon it. If there was no chance for a lateral pressure, there
would not be the slightest difficulty. I have done that same thing in wood,
m certain cases, where a truss was broken quite off; but it was in that part
of the truss where the operation was to compress, and not to distend. I put
it in that position, and the cupola rested upon it with as much safety as if it
had been in one piece, until the building was burned down.

Q- (By Mr. Barker.) You prefer a whole one ?

A. I prefer a whole one ; and where I am acting for other parties, and
where the public are so vitally interested as in this case, I should not feel it

31
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prudent to authorize the thing to be put in. The mass of metal was therewith the exception of that little blow-hole.

Q. How large was that ?

A. I should say it was perhaps three-quarters of an inch surface, so that Icould sec pretty nearly what the thing was. But these blow-holes sometimesextend some little distance on the sides.
Q- It was broken in subsequently as it lay ?

A. 1es, sir, it was smashed in ; I can’t say how. I don’t think they brokeit much with brickbats. I only know it was broken by brickbats by what
Mr. Merrill said—Mr. Adams’ foreman.

Q. (By Mr. Cbosby.) What was the thickness of that column to be, ac-
cording to the contract ?

A. Well, sir, I made the working drawings at the time ; I don’t remem-
ber exactly what it was, but I think it was an inch and a half “ shell,” as we
term it.

Q- AYas it broken on the ground here ?

A. I don’t know, sir.
Q. You would not suppose that a column of that thickness could be broken

by hammers ?

A. No, sir, not if a sound one. Mr. Merrill said it was broken by brick-
bats. Judging from what I saw of it, I should think it could not have been
broken tby brickbats. There -was no hole that I discovered when it lay on
the ground. The hole might have been on the under side, because I did not
turn the columns over. AVhen it was lying on the floor, Mr. Merrill called
my attention to that fact. I told him at once that that would not do to put
in ; I should not risk it in that position and under the circumstances; I should
not want to take the responsibility.

Q. There was no indication that there was a thin side to the column ?

A. I did not see any when it was in that state; still, it was a defect, and
there might be a more extensive one of the same sort, and I directed it to be
taken away.

Q. Did you examine it particularly to see whether the defect did extend
further ?

A. I did not, sir. I did not look at it, and I can’t say. 1 determined that
I would not take the responsibility of putting it in, and I thought no more of
it.

Q. (By Mr. Stone.) AYere you knowing to the facts about Mr. Mason’s
contract being taken possession of, as was Mr. Adams’ ?

A. Yes, sir, I knew of the circumstances under which that was done.
Q. Did you consider that it was necessary that somebody else should be

put in charge of the carpenter work at that time, in order to get the building
done ?

A. I did, sir, and had said so to you repeatedly.
Q. Do you believe that if his contract had not been taken possession of,

the State House would have been ready for the Legislature ?

A. No, sir, Ido not believe it. Ido not believe that ho intended to finish
it. Igo as far as that with regard to Mr. Mason. I believe that he intended
to delay it. I say it under such information as I had.
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Q. Do you remember Mr. Pond’s saying on one occasion that Mr. Mason
had given up the idea of gettingthe State House done for the Legislature ?

A. Yes; I remember on one occasion, some considerable time before Mr.
Pond’s death, I can’t say how long, Mr. Pond came in one morning, or I went
in where he was, I won’t say which—it was in the room occupied by the
Commissioners—Mr. Pond came in every day, or nearly every day, and on
this particular occasion, he came in with a smile upon his countenance, and
used these words, “Well, Mr. Mason has given it up at last.”

Q. What did you say ?

A. “ Given up what, Mr. Pond ? ”

Q. He replied, “Why, Mr. Mason says ho can’t finish the building by
January.” The first words were, “Mr. Mason has given it up at last.” I
inquired what he had given up, and he explained that he said he could not
finish it. I then said, (and I think the other Commissioner was present at
the time; I remember this conversation particularly was with the late Mr.
Pond,) “Then I think Mr. Mason better quit this building at once; I can
finish it, and I will assume his position as contractor, if he will leave the
work.” I was annoyed, because my word had been pledged to the Com-
mittee of 1867 in two ways—first, that I would give my personal attention to
it, if they would recommend the appropriation—

Q. (By Mr. Barker.) Will you state at what time this conversation
took place ?

A. I can’t fix the time, but it was some time before Mr. Pond’s death. It
was three weeks certainly, I think, before his death, or before he was stricken
down. It was some time before his death; I won’t undertake to fix the time.
Mr. Mason was sent for by the Commissioners and brought in on the spot,
and the question put to him if he had said this. He denied that he had said
it in that particular form ; but he admitted that he had said, if the work went
on (alluding, as I understood him at the time, to Mr. Adams’ department of
the work) as it was going on then, he could not finish it. He admitted that
he had said this much.

Q. Do you know that some time about a week previous to my taking pos-
session of Mr. Mason’s contract, I had a conversation in your presence with
him ?

A. You did, sir; you had a long talk with him. You sent for him
expressly. It was upon a representation that I had made to you, that we
must have more men, or we should have to abandon the idea of finishing the
house.

Q. Did I tell him that you had said it could be done if men enough could
he put on, and I was determined that it should be done ?

A. You said you preferred that it should be done by him; you were ready
to do anything for him—anything but abandon the completion of the house
for the next Legislature. You must have that done ; and inasmuch as I had
said repeatedly that it could be done if I could have fifty efficient carpenters,
(he had perhaps thirty or thirty-five,) you said to him, “Will you put on the
men?” Mr. Mason said, “Yes, I will.” “I will give you a week ; I will
give you a reasonable time. I want you to put those men on—enough to sat-
isfy Mr. Washburn. Mr. Washburn has put me in a position where the
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responsibility rests upon me to finish this house, and I am determined that it
shall be thrown back upon him. I have the power to furnish the men, and I
give you notice now, that if you do not furnish them in a reasonable time, to
satisfy Mr. Washburn, I shall furnish them myself. The house must be done.”Mr. Mason promised he would do it.

Q. Did you keep a general eye out as to the number of men at work on
the building during the succeeding week ?

A. I did, sir. The number was not materially increased. There may
have been some additions, and some who left. This was constantly takingplace, under the unsatisfactory manner in which Mr. JMason managed it.

Q. It required, according to your estimate, an addition of fifteen or twenty
men ?

A- les, sir. If I could have fifteen competent men, finished carpenters,
I said again and again, to Mr. Mason on that occasion, I could finish the work.
He said he could get them.

Q. Did he, during the next week, essentially increase his force ?

A. No, sir, he did not essentially increase his force, as far as I could dis-
cover. I kept an account of his time, especially on his extra work, and, as
far as I could, of the whole number of his men.

Q. Was it considered that it would not do to waste any more time if we
wanted the house done ?

A. It was talked over at the interview with Mr. Mason, that if he was ten
days or a fortnight in getting the fifty men, it would be impossible to finish it.
I gave that distinct impression to the Commissioner, that I should have to
abandon the thing unless we could have those men.

Q. Now in relation to the settlement of Mr. Mason’s claim. Did Mr.
Mason come to you to have his claim adjusted, and have his extra work
appraised under his contract, before he presented his claim to the Legislature r!

A. He had no interview with me upon the subject. I had spoken of it,
and I had made an appointment with Mr. Mason to meet him at the State
House one day at 12 o’clock. This was a special appointment, a special occa-
sion, which I remember distinctly. It had been named before. I had re-
ceived from the Commissioner a bill which Mr. Mason had presented to him.
On this occasion I had agreed to meet him at the State House at 12 o’clock.
I was a little behind time. When I got up here, I met Mr. Mason in the
corridor. I spoke to him, and told him I regretted I was not able to get up
here in season. Well, he remarked, it was no matter. I went on to say I
would attend to it to-morrow. Said ho, “ You need not be in any hurry
about it; lamin no hurry.” I got belated on both occasions in auditing and
examining his accounts, which I had been about whenever I could find time,
from the 20th of August, when I began to take notes especially of his work,
up to that period. That very day, the reason I failed to meet him was be-
cause I had spent more time on his bill than I was aware of. I went home
after that interview, he saying there would be no hurry, and continued my
examination of his accounts. I came up the next morning, saw the Commis-
sioner, and told him that I was prepared to give him pretty nearly the amount
of Mr. Mason’s bill, with such modifications as might arise after a personal in-
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terview with Mr. Mason. I then learned that he had placed his bill in the
House of Representatives. That was the first I knew about it.

Q. Then did the Commissioner tell you he should take no further action
in relation to Mr. Mason’s bill until it was decided what the Legislature would
do ?

A. Yes, sir. At the time I notified you that I had substantially the
amount of his bill, you remarked that as it was then in the control of a legis-
lative committee, you did not wish to know the amount of my estimates, or
anything about it; you should do nothing about it while it was in the hands
of that Committee.

Q. After the Committee had the bill, did they ever notify you to appear
before them in reference to Mr. Mason’s bill ?

A. I think they did. Yes, sir, I had a notice requesting me to be present.
I was present, and heard the statement of Mr. Mason’s counsel as to his al-
leged statement that he could not find me anywhere, and all that matter. He
stated things which I then and there pronounced to be mistakes, wholly ; be-
cause I had been ready always to meet him, and had been at work on it con-
stantly. The sixty days which the contract gave the Commissioner to audit
the bills for the purpose of having a thorough examination had not run out for
some ten days or a fortnight at this time.

Q. Were you present at the second meeting of the Committee, when they
decided that they would give a hearing on Mr. Mason’s claim, with the view
of settling his bill ?

A. I was present at two or three meetings of the Committee, I think, with
reference to the matter.

Q. Do you remember the occasion when they decided to go on and hear
his case, and notified you to be present the next morning ?

A. I recollect that they did come to that conclusion, substantially, and I
was present, agreeably to their request.

Q. Did they notify you to attend the hearing the next day ?

A. I think they did. Iso understood it.
Q. Were you present ?

A. I was present.
Q. Did they proceed with the hearing ?

A. Yes. I should say they heard the statement of his counsel, and they
examined me with regard to what I knew about his bill, and inquired of me
as to what the difference was between Mr. Mason and myself. I replied that
I was ready to report to the Committee, if they directed it, but I should not
report to Mr. Mason personally or to his counsel.

Q. Did the Committee on that morning go into any particular examina-
tion of Mr. Mason’s claim ?

A. I believe not. Nothing occurs'to my mind now.
Q■ Were you present when they finally took action, and reported leave

to withdraw ?

A. 1 believe I was present. It was sometime afterwards.
Q■ (By Mr. Barker.) Do I understand that you approved the bill of Mr.

Mason upon which they got a deduction of $lB,OOO ?
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A. I approved it with the deduction already made, after four interviews
lasting until two o’clock in the morning,—the last one being on Sunday morn-
ing, I regret to say, the day before I went away to New York, and Mr. Stone
went away. I had examined that bill in connection with my memoranda
here [exhibiting book, with numerous sheets of paper, containing memoranda,
pasted into it], of which Mr. Mason did not seem to have cognizance. I took
that book up at the second meeting of the Committee, in which I had pasted
the memoranda I had taken for some time, (or, in other words, from that
point in the progress of the work where I discovered, as I thought, an utter
want of some elements that are necessary to carry forward a work,) of the
number of men, masons, plasterers and carpenters, at work, the particular
points where they were employed, what they were about, but more especially
with reference to the extra work. That I had made use of, and that I took
up before the Committee, at one of these meetings, after they had discussed
the matter at two or three meetings, and explained to them (what they saw)
that it contained the footing of Mr. Mason’s bill at various points.

Q. Mr. Mason did a large amount of extra work, did he ?

A. He did, sir.
Q. Was his job of work as complicated as any of the jobs, as far as extra

work was concerned ?

A. Yes, sir, far more so.
Q. Quite as difficult to keep an account between the extras and the con-

tract work ?

A. Far more difficult, decidedly. So much so that Mr. Mason thought it
wr as impossible for me to determine what was extra and what wr as not. He
was not convinced of my ability to do it until he examined the manner in
which I had proceeded in the case. For instance, the extra work in this
room [Blue Room]. It was mixed up in the bill with work which was
clearly in his contract, and it was so generally charged that it was deemed
impossible to separate it. But my mode was to take every day’s work that
was done upon it, including the extras and the other, the stock that was used,
which was capable of calculation, very carefully and readily, and get at the
cost of the whole. Then I satisfied Mr. Mason, that by deducting those things
that were in his contract, at the lowest rate that he should claim, from the
whole cost, I got the value of the extras. That is the way I did this room,
the Doric Hall, the floor of the Representatives’ Hall, and it is the way I got
at the cost of a large portion of this work.

Q. (By Mr. Barker.) You made up your valuation of this extra work
by actual observation ?

A. By actual observation of the days’ work, and by careful attention to
the lumber that was brought in.

Q. (By Mr. Stone.) Mr. Mason did not probably do that ?

A. Mr. Mason, when I sat down with him—to take one item upon that
point, which will illustrate. Take the work in this room, for which he had
charged $45.00 extra. That is his bill. I was present, and gave directions,
and made the plan upon the spot. All that was necessary was to have the
old timbers removed, to make this room. He charged $45.00. I showed him
by this book, the details of which are here still, that it cost him $7.50. I
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asked him to explain that by his memorandum, or in any other way. He
could not do it. Now, then, upon the Green Room. And it may be well to
know what sort of difficulties I had to encounter, if the whole question should
come before you hereafter. I kept an account of the days’ work upon the
different pieces of extra work that he was upon every day, going through the
building almost every hour, so that I was able to determine whether the men

were at work on extra work every forenoon and afternoon, and nearly every
hour. I took such notes of the material used in the construction of the work
as I believed to be correct, and with these two elements before me, I examined
the bill. There was a charge made for the Green Room. The plan, as you
will see, contained two rooms, where the Green Room now is, one a square
room, with a dome ceiling, and beyond it, a plain room, 19 feet 4 inches in
width, and equal the other way to the width of the Green Room. The change
consisted in removing the oldpartition, and in extending the ornamental ceiling
the whole length, as you see it now, there being 19 feet that was to be, by the
plan, straight, level ceiling. That was made a cylindrical ceiling, curving
upwards, the central part of it, the two ends remaining as they were originally
intended to be. He had charged in his bill $272 for that job. I asked him
to explain how he got at it, and he made a general statement. Then I turned
to this diagram [in memorandum book], and asked him to go with me through
it in detail. I called the names of the men who did the w'ork (one was a
boy), and stated the number of days they were there. “Is that right, Mr.
Mason ? Have you anything to show that that is not right ? ” He did not
refer to anything; ho only said, “ There is the bill; I took it from the men.”
** Did you keep any account yourself? ” “ No, sir, I did not.” Now, the actual
cost of that, it can be demonstrated to any man, was less than $5.00. I state
that on my oath. I will explain this much, that in the footing, ho had made
a mistake of $32.00, so that it w-ould be so much less. It was evidently a
mistake in the footing. Then I should say one other thing. There were sky-
lights charged, but whether in connection with that item or not, I cannot say;
but if they were, that would still further reduce it. But, allowing the most
liberal prices for the other work, he charged over $2OO for what actually was
not a matter warranting an additional charge of $5.00. I asked him to explain
that. He could not do it. I went over that bill with him three successive
nights, until early Sunday morning, when he came to the conclusion that my
account was a little more correct than his, and I told him if he would go with
me to the State House, I would try to find the Commissioner before he went
away to New York. He was in need of the money, and I told him we would
settle it, if Mr. Stone wasn’t scrupulous about completing the thing on Sunday.
I did find Mr. Stone, and did the business at the State House about 4 o’clock
on Sunday, Mr. Mason deducting about $20,000, or whatever the figure was,
from his bill.

Q■ Did you go through all the items of Mr. Mason’s extras when you made
up the estimate which you furnished the Commissioner in the way you have
described ?

A. Yes, sir, I went through the whole of it, with the aid of these memor-
anda, which I had made from day to day. I went through with every item
on it, I believe, carefully and critically, and asked his special attention to the
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question whether he could say anything was not true; and ho seemed very
glad indeed to settle the account. And in this connection, I will say, that
the impression was sought to be produced on my mind by Mr. Mason, that he
should lose a great deal of money; and with a view to convince me of that
fact, he put into'my hand a statement of the bills which he had paid or had
got to pay on the State House.

Q. Have you that statement ?

A . I have, sir.
Q. Will you show it to the Committee ?

A. I will, sir. With that, he roused my sympathies, lam free to say, a
little. When he announced to me that he should lose 510,000, I felt bound
to satisfy myself on all points which would render myconscience easy. Here
is the paper, in Mr. Mason’s handwriting, and he gave it to me with the state-
ment that that was what it had cost him, amounting to 154,885. I ran my
eye over that bill, and seeing one item,—for you will bear in mind that I had
made a very careful estimate myself of the cost of all this work, with a view
of taking the contract, if the Commissioners should so elect; I had pledged
myself to the Committee that I would do it; that I would stand in the gap,—
and when my eye came upon one item, for laying floors, I knew instantly that
that was a mistake; and meeting the man to whom Mr. Mason said he had
paid or had got to pay this amount of $l,OOO for laying the floors, he, being
anxious for his money (he had not been paid), inquired of me when he should
get his pay. In fact, almost every sub-contractor, when Mr. Mason came into
this position, was inquiring of me whether they should get their pay, and this
man among the rest. I inquired of him what his bill was. He took out of
his pocket a bill, and said he, “ That is about it.” He handed me the sub-
stance of it, and the next day, without my request, he sent me his account,
showing the amount which Mr. Mason owed him. I have the bill here, made
by this same Mr. Smith. There is the bill, in which this Mr. Smith says that
he owes him $222 for what he had done on the State House, and $177 for
what he had done on two stores in Summer Street. The whole amount this
man charged to Mr. Mason for what he did on the State House and what he
did on the stores in Summer Street came to very little more than a thousand
dollars.

Q. How much more than a thousand does it come to ?

A. $1,023. It is put down in round numbers, generally ; evidently' made
up as a general statement. There is one other bill which struck me as very
singular. It came to me through Mr. Shepherd himself, who spoke to me
about Mr. Mason’s chance of paying the sub-contractors. He said he had a

bill for about $lOO, and the next day' he sent me the footing of the bill,
$399.73. That is for material that did not come to the State House at all.
It is for hard pine, of that quality and kind that was not used in the build-
ing. I have not the slightest doubt in my mind that that is wholly a mistake.

Q. Does that agree with any item in Mr. Mason’s paper ?

A. It agrees with one item on this paper, with the exception of a few
cents. I will state further in regard to the general character of this paper.
These letters came to me without my seeking, and upon their coming, I made
further inquiry, and so far as I obtained accurate knowledge from books or
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otherwise, as I felt bound to do under the circumstances, I can say that I do
not believe that a single statement made upon this paper is correct, as to the
amount which he had paid or was to pay, with the exception of the bill of
Mr. Robinson, for locks. In that case, I believe the bill to be correct, as I
have dealt with Mr. Robinson for many years, and know him to be a man
incapable of being tampered with.

Q. Did he give you that schedule, and state that it was a memorandum of
what it cost him ?

A. Yes, sir. He represented that he had got it to pay, or had paid it.
It was self-evident upon that paper, that he could not have paid that amount
for labor, at SI a day. I knew better than that, and my mind immediately
adverted to it.

Q, When he finally agreed to settle for $50,000, did he claim that he
should lose money, and could not pay his bills ?

A. I had come to the conclusion, by this book, that it would come to a
sum somewhat less than $50,000. This was on Sunday morning, at my house.
He says, “If you will make that $50,000,”—which added about a thousand
dollars to the bill, after the deductions had been made that I thought right
and proper,—“ if you will make it $50,000, I will settle the bill. That will
enable me to pay my bills and get out of the scrape lam in.” He admitted
that he had lost money in Summer Street, but did not say he had lost money
here. I said that I would state the facts to Mr. Stone, and would recommend
that he be settled with on that basis. The ground of my proceeding there
was, that there were some items which I thought fair items of deduction,
which minds outside might look at as doubtful, and as in such cases I have
always made it a rule to give the weaker party the benefit of the doubt, I
said I would assent to the payment of the $50,000, and did so, and he was
glad to receive it. After his assertion that he should lose $lO,OOO, I ex-
amined the whole subject with the minutest care, with a view to ascertain
whether he would lose money; and I say here, on my oath, that I have no
doubt, that unless he wasted it by means unknown to me, he actually realized,
on the settlement he made, from six to eight thousand dollars profit on this
work. I made it a point to give him at least 20 per cent, profit in every
case, above the actual cost, and in some cases more.

Q. On the extras ?

A. On the extras, outside, of course, of the contract.
Q. Did you keep an account of the mason work and the plastering, in

the same way that you have described to me that you kept the carpenter
work ?

-4. I did, sir.
Q. Is there any more difficulty about those matters than there was about

the carpentering ?

A. There is this difficulty that did not exist in regard to the carpenter’s
work; the same tenders were used to tend different parties, and sometimes
the same man would be tending a man on the contract work and another upon
the extra work ; and so far as I could, upon the general work, I adopted in
my mind, as the basis of settlement (which I supposed I should have to go
through), the common rule, which is a safe one for the mason, that the num-

-32
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her of tenders will equal the number of masons, take the job through. That
is deemed to be a fair mode of getting at these things. Otherwise than that,
there is not so much difficulty ; and I do not deem that to involve as much
difficulty as I encountered in Mr. Mason’s work.

Q. Is it your opinion that this work cost considerably more, on account of
the necessity which appeared here in November to make some extra efforts to
have It finished ?

A. Yes, sir, there is no doubt about that whatever.
Q. Can you give the Committee an approximate idea about how much ?

A. It would be an approximation only. I should not be willing to under-
take to do the same amount of work under the circumstances in which this
was necessarily done, after the delays in the early part of the work, for 50
per cent, additional cost upon the extra work, or any part of the work that
had not been done. That is to say, work done in the month of December
could not be done, under the pressure in which this work must be done, if
done at all before January, so low, generally. Some parts of it might be,
but generally there would be a difference of from 40 to 50 per cent, between
that time of doing it, when the days were long and when the coast was clear,
and this time, when the men were in one another’s way, and could not wr ork
to advantage, when perhaps they might have worked to advantage if certain
things which might have been done had been done at an early part of the
work.

Q. Do you think that from the 20th of November onward we did as
well as we could under the circumstances to get it done ?

A. I think we did. Although the man we got, Mr. Johnson, was not, in
some respects, all I had hoped, touching certain matters, yet he had energy,
and had capacity to carry forward the work promptly, and he did do it, work-
ing nights when necessary.

Q. Was the foreman I employed to take charge of the carpenter work a
competent man ?

A. I deemed him to be such. I never had any acquaintance with him,
however, before he came here; but I saw he was very attentive, and seemed
to understand the whole matter. He was very faithful.

Q. Did he exhibit efficiency in the management of men ?

A. Yes, sir, he did, as far as I could see.
Q. (By Mr. Pike.) When did Mr. Adams have the first working plans

for the boiler-room, after the changes ?

A. I know nothing about any changes. That is the room [referring to
plan] he had when he was given the contract. The change, whatever it was,
was only an extension. The two boundaries were the same.

Q. When did he have the working plans of the boiler-room ?

A. That [plan] is all that was necessary.
Q. That is the working plan ?

A. That is all I made, and that is all that was necessary.
Q. Were there any other working plans for this work ?

A. I had no occasion to make any. If there were any working plans,
they were made by the engineer. He had supreme control in that depart-
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ment. I can’t be expected to say what there was there. I know that was

originally designed to be the room where the machinery was to be put.
Q. There were no working plans except this ?

A. I did not make any more. His men, all along, had to come to me for
those things. It was a matter that I wouldn’t trust him with. After I saw
him tearing down arches, under the influence of whiskey, as I believed, I
would not trust him with anything.

Q. For instance, if you wanted to make a new opening, or put up some

new walls, there was nothing to give him in the shape of a plan ?

A. There was no need of any plan.
Q. Will you answer my question ?

A. I shall answer it my own way. I did give him a plan. I took his
man with me, and made a mark upon the wall: “ Cut that through.” That
is where I made the plan.

Q. That is what you call a plan ?

A. It is, for that purpose.
Q. If, then, you wanted to make any alterations, you made a plan before

him ?

A. Wherever it was necessary.
Q. Did you make any plan of that [proposed change] on paper V
A. I made one on paper for that change.
Q. How was it made ?

A. With a pencil, on white paper.
Q. That is to say, you took up a piece of paper, and made some pencil

marks on it ?

A. I made a distinct and clear plan on paper in my office, and gave it to
him. I never saw it afterwards. He never executed it afterwards. I never
could get him to execute it.

Q. Did you make any plan with precision,—exactness ?

A. I did not repeat this. It was notnecessary. No competent man needs
anything but what there is there [on the plan] to do that work, with my per-
sonal attention, morning, noon and night.

Q. If anything was to be done differently, what idea could be gathered
from this plan ? It needed your personal attention, didn’t it ?

A. I was there constantly for the purpose.
Q. If a change was to be made in the basement and in the third story,

and both things were to be done together, and needed your personal super-
vision, you were not in both places at once, were you ?

A. If I had a competent man that I could trust with the plans, he super-
vised one change, while I supervised the other. I had tested him, and found
him totally and utterly' incapable of doing it. I found his men doing things
that I had forbidden him to do. Here let me say that Mr. Adams did call
my attention to the directions he had received from another party, which I
forbid him to follow. It was his good sense.

Q. He wasn’t always in whiskey ?

A. When he is himself, he is a fair-minded, well-intentioned, good man,
I believe.

Q. Willing?



252 APPENDIX.

A. Yes, sir.
Q. Honest ?

A. I believe him honest.
Q. Do you believe he intended to fulfil that contract ?

A. No, sir, I don’t.
Q. To the best of his ability?
A. No, sir. I will tell you, since you put this question, he was either in-

competent to manage his work properly, or he did not care whether he got it
done or not. The fact is this : With a contract based upon this plan, to re-
move a mass of wall here [in the basement] enough to have built that boiler-
room twice over with the old material, while that lay there waiting his action
for three or four months, he actually bought new stone to put into that room,
and the bill has been presented to me and paid,—sllo.

Q. (By Mr. Barker ) What was done with the old materials?
A. They were carted off. I give that as an illustration of my opinion

that ho was not competent, or did not mean to do it.
Q. I want to ask you whether, in these additions and alterations, you did

furnish him with plans, or whether you laid the work out for him ?

A. I laid the work out for him at every moment, because there was no
other way I could do. “There is an opening to be made; what am Itodo ? ”

I went with him, and when I got to the right spot, I marked off on the wall
where I wanted the man to cut, on both sides. And so of every other change
that took place.

Q. (By Mr. Pike.) You believe he did not intend to fulfil his contract ?

A. I say one of two things; I don’t undertake to fix which horn he was on.
Q. He either could not or would not ?

A. He either could not, or did not seem to be ready to.
Q. And yet you believe him to be honest ?

A. I do. I can’t believe otherwise of him. But I am very unwilling to
ascribe wrong motives to anybody.

Q. Tell me whether or not all the alterations that were to be made from
this plan, in any story, so far as the}’ related to the mason work, were to be
made after personal directions from you, as in the case to which you have
referred ?

A. Well, I don’t know as there were any, sir. Let me look over the
rooms, to refresh my mind a little. [The witness pointed out two changes, one
of which required the straightening of a line, and the other, the cutting of an
extra door, which he said he marked out.]

Q. Those were all the alterations required in Mr. Adams’ work, except in
the basement ?

A. No, sir. There were ducts to be cut, by direction of Mr. Shedd, in
various parts of the building. Mr. Shedd having made some plans that were
not practicable exactly, I had to go to the spot and devise ways and means to
get them out. The matter of the chimney involved no necessity for a plan
whatever; and if it did, that was in Mr. Shedd’s department.

Q. Were Mr. Mason’s plans confined to this?
A. No, sir.
Q. How were they furnished ?
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A. They were furnished in the ordinary way, by giving him the designs
and working drawings.

Q. Were they all changed to correspond with your intended alterations ?

A. Yes, sir, wherever there were any changes, I made the changes,
except in this room. I did not think it worth while to make working draw-
ings of this room, because we had to use the old timber in the reconstruction,
and we had to make the most of it.

Q. So far as your knowledge extends of the work of Mr. Mason, the car-
penter, in the month of November, do you not believe he intended to protract
the job all he could ?

A. I believe he intended to prevent us from getting the house completed
by the Ist of January. I think I could bring abundant evidence from the
mechanics that Mr. Mason, at the later stages of the work, (he did not make
any such statement in the early stages,) did make exertions to prevent its
being done, by telling the men not to hurry—there was time enough.

Q. As you have good reason to believe ?

A. Yes, sir; that was at a later stage of the work. I have been told so
by the workmen.

Q. And from his conduct you inferred that was his intention ?

A. I have no doubt that was his intention, after November.
Q. Don’t you think it was his intention as early as the first of November ?

A. lam not prepared to say so. As I said before, Mr. Adams and Mr.
Mason were at loggerheads very early, (I was pained to see it, because it had
a tendency to retard the work both ways,) so much so, that when Mr. Adams
had some lumber, five or six sticks, in the passage-way, which would answer
Mr. Mason’s purpose and enable him to start promptly in a certain matter,
he would not use it. 1 am not sure whether it was Mr. Adams’ or Mr.
Mason’s lumber; it was one way or the other. They were so tenacious, that
one would not touch the other’s material; so bitter was the feeling at that
early stage.

Q. Looking back to what Mr. Mason did in the early part of the work,
and remembering it in the light of past events, don’t you think he was per-
fectly willing to protract the work ?

A. He did not press the work upon the roof as he ought to have done;
but that did not affect the work below at all, except so far as the rains might
come up and keep us out. But when he had got through with the roof, and
was ready to proceed with the construction of the floors, partitions, and win-
dows, he pressed the work with great energy. It was at that time that he
complained that he did not get his foundations for the partitions on which to
rest the floors,—that Mr. Adams did not get along fast enough. He came to
me repeatedly and pressed me upon the matter. I went with him to Mr.
Adams, and said, in the most emphatic, but perhaps not in so effective terms
as other gentlemen would have done, from my impulsive manner, that this
work must go on, and he must furnish these foundations. I said this, in the
presence of Mr. Mason, that if he did not do it, I would remove him in 24
hours, if I had the power to do it. For nearly a month after this interview
with Mr. Adams, Mr. Mason was constantly here, or, at least, more than he
hai been before, to press the matter along. I think he then intended to com-
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plete the building; he said he would. But there came a change over him,
very early. After the floors were on, and Mr. Mason was in a position where
he could spread his men over the entire upper part of the building, and
finish it in ample time, he flagged away, and failed to put on the number of
men necessary, although he had everything he wanted, every plan and
facility ; and when asked the question by Mr. Stone whether men could be
had, promptly, he answered, “ Yes, there are plenty of men,” and that he
could and would get them.

Q. Did Mr. Adams refuse, at any time, to furnish men, when you told him
decidedly that you must have them ?

A. Mr. Adams furnished the men, on the occasion I have named, to get
the foundations ready for the partitions. He furnished them, or they came
here, as I supposed, under Mr. Adams’ directions. He said he would see they
were here, and he told me afterwards, on inquiry, that he had furnished them.

Q. Did he not furnish, in the early part of the work, as many men as
could be employed ?

A. No, sir; emphatically, he did not. He did not furnish the men, for the
first six weeks after his contract was signed, that he should have furnished, to
remove the whole of the debris in the central part of the building. He did
not do it, and there is the grand trouble. The whole delay here depends
upon two points—the delay on the roof of about a month, and the delay in
excavating the boiler-room. The failure of Mr. Adams to do the work in the
boiler-room when he should have done it, brought it into January.

Q. With the recollection of all the circumstances the first month, you say
he did not furnish men enough ?

A. He did not furnish men enough to do the work he might have done.
Q. (By Mr. Stone.) In the contract for the plastering, there is a clause

that Mr. Adams shall remove the debris and dirt made by the mason work,
and the plastering. I would like to have you state to the Committee what you
understand that to mean.

[Mr. Pike objected to the question, as involving a construction of the con-
tract, and the Committee excluded the answer as inadmissible.]

Q. (By Mr. Brooks.) I was struck with the great amount of glass
charged in the painter’s bill. I see it has your approval, and I would like to
know something about it. Will you state why' there was so much extra glass,
and at what prices it was charged, which made you approve it ? Here, for
instance, is the glazing in the Adjutant-General’s room—a very large amount.

A. Yes, sir. In that case, there were a great many glass cases in the
room. It struck me, when the bill was first presented, as it struck you, that
the charge was high, and I took a copy of that bill, and a month’s time to ex-
amine the thing. The price, 75 cents a light, 11 by 18, was somewhat higher
than I had supposed it wouldbe, and I went to such parties as I knew were in
the habit of doing these things, and found, upon inquiry', that it was a fair
price ; and upon being reminded, or the fact coming to mind, that it was done
under very difficult circumstances, in cold weather, and that the men were
obliged to go outside to do it, I felt that, as far as the price per light was con-
cerned, it was nothing but a fair and just price. As to quantity, I went over
the building, and went so far as to take my knife and touch the putty' of every
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single light of glass in this building that I could reach, to see whether it was
new or old. I approximated somewhat to the number in the bill, though I
could not find them all. I could not possibly know there had been so many
lights broken out and reset, of my own knowledge, but I knew that Mr.
Mason’s and Mr. Adams’ men had been very careless, that they had broken a
great many panes of glass, in many instances, twice over, and I became con-
vinced, after that kind of examination, that the number could not bo very far
out of the way.

Q. You think all this glass has gone into the building ?

A. Yes, sir.
Q. Some of it, you say, went in three or four times over ?

A. I have no doubt of that fact.
Q. How far did the contract go in the matter of glazing ? The contract

says, “painting and glazing.” Where is the line drawn between the contract
and extra work ?

A. He was bound to glaze all the new sashes that were put into the build-
ing, but you will see that the specification declares that the size of the glass,
where not otherwise specified, shall conform as nearly as practicable to the
sizes in the old building; and the increase is very much on account of the
increased size of the ground glass, and the increase in the number of win-
dows in the various interior rooms. These are made with four lights, and
there is considerable plate glass. There is a great deal of glass about the
House of Representatives which is not embraced in his contract. If I re-
member right, the glazing overhead and on the two sides, in the House of
Representatives, was not included in the contract. That came in as extra;
and so on through the whole thing. The increase in cost by reason of the
extra size was of the same character as the increase in Mr. Brooks’ bill, which
was effected mainly by two considerations—the increase in the number of
rooms and the quantity of plain plastering, but more especially in consequence
of the higher style of ornamentation and finish. After they found they had
money, the glass was increased very much in quality and size, which involved
a considerable increase in price, as glass increases very fast in price as the
size is increased.

Mr. Brooks. If this was all extra, I did not see what the contract cov-
ered.

Witness. There was not a very heavy item of glazing in the original
contract. The glass being in the building, and it being presumed that it
would be unbroken, with ordinary care and attention, there would not be
much in the first instance.

Mr. Brooks. It received your approval, and I wanted to know how you
satisfied yourself of its correctness.

Witness. I can assure you I did not approve any bill without getting all
the information I could, first, from the party himself. Whenever he could
satisfy me it was correct, I did not feel that it was necessary to go beyond
satisfying myself.

Q. (By Mr. Duncklee.) Mr. Flood stated, in his testimony, that when
the question came up what color they should paint the dome, there was some
delay about it, and Mr. Pond told him there was no need of any fuss or hurry
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about that, the house could not be done, and appealed to you to confirm that
statement. Did you ever know Mr. Pond to say anything of that kind ?

A. I never heard Mr. Pond say anything of the kind.
Q. From what you knew of him, should you suppose a man of his good

sense and judgment would make a statement of that kind to a sub-contractor?
A. Well, sir, I don’t know as I should. It is a delicate matter for me to

say. It depends upon a man’s view of the propriety of it. If Mr. Pond
thought it was unreasonable to expect it to be done, I should say that he
would say so ; I should, if I thought so. If I believed it could not be done, I
should certainly say so. I therefore do not impugn Mr. Pond. Ido not un-
derstand that Mr. Flood intended to impugn him. He was a fair-minded
man. But 1 must say, I think he had that impression—yet not from any word
he said. He was exceedingly pleasant and agreeable, every way.

The Chairman. I will state to the Committee, that I have given notice
in writing to Mr. Snow, the Chairman of the Investigating Committee, at his
request, notifying him that on Tuesday (yesterday,) it was probable that Mr.
Stone’s evidence would be finished, and that the Committee would be very
happy to hear any evidence that Committee wished to produce, or any state-
ment which they desired to make. I have received no answer from Mr.
Snow or any member of the Committee, and I suppose the inference we must
draw is, that they do not desire to be present or to put in any evidence.

Adjourned to Friday evening, at o’clock.
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Friday, March 19.
The Committee met at 7 o’clock, P. M.

J. H. Shedd—Recalled.

Q. (By Mr. Stone.) In your departments of tlie work,— the heating and
ventilating departments,—-did you find it necessary or convenient to put in
some tin work where other work was first designed ?

A. I did,
Q. At that time, was it'anticipated that a large amount of that work

would be necessary ?

A. It was supposed there would be very little indeed. The first that was
needed was to go into the walls, where it was thought desirable to cut away
as little as possible, and it was supposed that only a small quantity would be
required. That was at the first—a day or two before Mr. Pond was taken
sick.

Q. Did you report to the Commissioners that it was necessary to procure
tin work ?

A. I did. I saw both the Commissioners together in their room, and said
it was desirable to have some tin pipes made where it had been supposed that
we might use other material at first.

Q. Did the Commissioners, or either of them, make any remark in relation
to how it should be got ?

A. My recollection about that is something like this: The Commissioners
were together, and I said that it was desirable to put in a small quantity of
tin work. I think that was in the wall leading by the Senate Chamber, and
Mr. Stone remarked that it was in Mr. Pond’s department altogether to put
in such work, and for the quantity of tin work we required, we had better
send to his place, and have it put in. Mr. Pond said that that might be done,
and that perhaps it would be as well to have a small quantity put in in that
way. No work was done of that sort until after Mr. Pond’s death.

Q- Did the Commissioners, or either of them, give you any directions to
order such as was necessary V

A. Mr. Pond said he didn’t care to order the work himself, but whatever
I thought it was desirable to have, I had better to go to his shop, and some
man would be sent up to do the work, under my direction ; and I went down
and ordered it afterwards in that way.

Q• Did there appear to be a necessity for increasing that style of work ?

A. Yes, sir, very much.
Q• What was not expected, originally ?

A. What was not expected. When the walls were uncovered, the archi-
tect said he would prefer to have them cut away as little as possible, and the
tin pipes were put in instead of making brick flues.

33

NINTH DAY.
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Q. Did the necessity for all these pipes appear at once, or did it come on
gradually ?

A. No, sir, it came on gradually.
Q. After the work was done, was the bill of Pond & Duncklee referred to

you for approval ?

A. It was.
Q. Did you approve it ?

A. I did not.
Q. Did Mr. Duncklee, at any time, say at your office that he was going to

take his bill to the Investigating Committee for settlement ?

A. He did say so.
Q. Did he say that he had seen auy of the Committee ?

A. He said that he had talked with one or two members of the Committee.
Q. What did he say they said about it V
A. 1 don’t think he said they said anything about it.
Q. What did he say in relation to it ?

A. He said that he had talked with one or two of the Committee, and he
had a notion that they would, pay his bill. He thought they would like to
punish Mr. Stone, and he thought they would pay his bill.

Q. What arrangement did the Commissioners make with you about your
compensation ?

A. They made a contract with me to pay a certain sum for all the services
that I should render in relation to heating and ventilating the building, mak-
ing the necessary plans and carrying out the work.

Q. Was that compensation to be in the way of a commission, or was it to
be a fixed salary ?

A. It was a fixed sum.
Q. After the work was completed, did the Commissioner make any ar-

rangement with you to continue in the service of the State, and in the pay
of the State, for the purpose of settling the bills ?

A. Such an arrangement was made, and further compensation was made,
for services rendered in that way—extra services.

Q. (By Mr. H. L. Duncklee.) Would it not have been utterly impos-
sible for any one to have estimated on the work before it was done ?

A. Before it was done they could not have anticipated it; no, sir.
Q. Were not the plans constantly changed ?

A. Yes, sir, in the course of the progress of the work.
Q. Where it was expected you would have to run a straight pipe, you had

to make angles, to avoid cutting the walls, contrary to Mr. Washburn’s wishes,
so that it was utterly impossible to have made a certain estimate or contract
for the pipe ?

A. The thing could not be foreseen.
Q. (By Mr. Crosby.) Why did you decline to approve Mr. Duncklee’s

bill ?

A. Because it did not accord with the prices which I had been in the habit
of paying for similar work.

Q. Was any reason given for their being higher ?
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A. Mr. Duncklee’s reason was, so far as any reason was given, that the
work was done under pressure, and he thought it was a fair price.

Q. (By Mr. Duncki.ee.) Did I not state to you, Mr. Shedd, that it was
done at a season of the year when every dealer had as much as he could do in
carrying on his own business; that this was a great amount of pipe, and it lum-
bered up my shop very much, and interfered with my legitimate business ; that
I had to hire crews, and do the work pretty much altogether by night; and
also that my prices were what we term, in the trade, the regular list prices ?

A. Yes, sir, I think you did tell me that at the time.
Q. Now I will ask you if you don’t do a great amount of work in your

line requiring pipe ?

A. Considerable.
Q. Don’t you have it done at what we term the wholesale rate by the party

who does your work ?

A. Generally an arrangement is made about the price, when it can be
made, before the work is done.

Q. (By Mr. Barker.) Under the circumstances in which this work was
done, was it not worth more than you are in the habit of paying ?

A. Yes, sir. I think these views that have been presented by Mr. Dunoklee
here were presented at the time, and still the bill was larger than I thought
was just, making such allowances as I thought were proper for the pressure
and for the season of the year in which the work was done. Of course, there
was a great deal of difficulty in doing the work in the position in which it
was; but making all the allowances which seemed to me to be proper allow-
ances, the bill was still larger than I thought I could properly approve.

Q. I understood you to say you objected because it was larger than you
had been in the habit of paying ?

A. Yes, sir; but I should have approved a bill larger than I have been
in the habit of paying, because of those circumstances.

Q. (By Mr. Duxcklee.) You claimed that, as agent of the State, you
felt it your duty not to approve that bill unless the prices were as low as you
got your work done for, individually ?

A. No, sir, Ido not claim that, because I was willing to approve the bill,
and so told you, making allowances for the circumstances under which the
work was done. But I could not conscientiously approve the bill as it came
to me.

Q. Did I not also state to you, as well as Mr. Stone, that I had urged a
settlement of this bill from January up to July, for the purpose of settling
with the estate; and that I had paid to Mr. Pond’s widow, in the settlement
of the estate, the full amount of my bill against the State of Massachusetts, as
I presented it ?

A. You did so state.
Q. And that I could not afford to make such a discount—a discount of

•31,100?
A. You did so state.
Q■ And also, that since Mr. Pond had given his services to the State, I

had waived all claim to his salary, which would have amounted to something
like five thousand dollars, including his commissions from the State House
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and I felt it very onerous, after having paid the full amount of that bill, to
make a discount out of my own pocket of 81,100 ? That if this request had
been made before I had settled with the estate, I could have made less objec-
tion to it; but after urging so persistently a settlement, and with no reason
existing why a settlement should not have been made, I considered it a very
unjust demand on me to make so large a discount V

A. You stated substantially that at the time.

Wm. Washburn —Recalled.
Q. (By Mr. Stone.) At the time Mr. Mason made a proposition to

make a settlement upon the. payment of 850,000, did he give you any reason
why he had made the exorbitant claim he had of $67,000 ?

A. Not at that meeting. He did at a previous one—the second I had
with him—at my house, privately. You will recollect that I had an interview
with him when you were present, and Mr. Mason was not very free to com-
municate at that interview, but desired that he might examine the matter
privately with mo. At the first interview for that purpose, I put the question
to Mr. Mason why he took his bill to the Legislature in the manner he did,
without first coming to me, and endeavoring, at least, to get an adjustment
with me, when he could have gone with as much force to the Legislature, and
probably more success, than under the circumstances in which he had sent in
his bill ? I recited to him the recommendation (such as it was) that I had
made of him to the Commissioners, to wit, that he was an understanding, vig-
orous man to carry on such a job, and that I felt he had disappointed me in
that particular, and I wanted to know In my own mind why he did what I
called so foolish a thing. His reply was that he had put it in at the suggestion
of the Legislature ; that he had been told by members of the Legislature, that
if he would put in the bill, they would put it through. Those were the words.

Q. You testified the other day, I believe, as to the arrangement that was
made with you for a fixed sum for your compensation. After the work was
done, did the Commissioner tell you he wanted you still in the service to
assist in settling the bills, making estimates, and giving information to the

O ' a 1 O
Committee ?

A. Yes, sir. When I began to talk about settling my account, the Com-
missioner said he wanted my services until these bills were settled ; that the
information I had was desirable in the interest of the State, and 1 must be
prepared to attend to it whenever it became necessary.

Q. You held yourself ready to answer the call of the Commissioner or
Committee ?

A. I did, sir.
Q. Were you settled with to your satisfaction ?

A. I settled the account, but not satisfactorily, I must say. In talking the
matter over with the Commissioner, he said he supposed I would have an
extra bill. Having agreed to do all that was upon the plans, all that was nec-
essary to carry out the first scheme, for a certain sum, and having done much
more than that, there was fairly and properly an additional compensation due
me; and after talking the matter over on several occasions, we came to an
understanding as to what would be a fair compensation, and I was to make
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up ray bill; but before I had time to make it up, before I did make it up, I
had understood from good authority, to wit, the Commissioner himself, that
one or two bills which I had examined with great care and approved, had been
in the hands of the Investigating Committee, and that they had made some
deductions from them, deducting from Mr. Brooks’ bill some $BOO. He gave
me the items on which the deduction was made, stating to me at the time that
he had seen the endorsement upon the bill in the Auditor’s office. When I
discovered that, I inquired of him if the bill which he and I had agreed upon
would have to pass that Committee, and he said, yes. I replied that I would
make a present to the State of the whole amount sooner than I would have
the endorsement of that Committee, which had repudiated (that was my lan-
guage at the time) a contract of the State, and I positively declined to pre-
sent my bill to the Committee. Upon that statement, the Commissioner sug-
gested that he had a sum of money remaining of the old appropriation which
he could pay over to me without the intervention of that Committee. I told
him I would take any sum. At all events, I would not go before the Com-
mittee and ask them to approve a bill, with the information I had at that time,
that they had clearly repudiated a contract of the State in the matter of
plastering. I speak now of what I understood, that the point of deduction on
Mr, Brooks’ bill was fifteen cents per yard on the plastering, which was put
down in the contract, to my certain knowledge, at fifty cents a yard, after get-
ting the competition of other parties, bidding for the same job. Acting upon
that, I settled my bill for far less than the face of it—for about one-third, I
think; and I would sooner have given the whole thing to the State, as I said
to the Commissioner at the time, rather than go before that Committee. I
have acted upon that, and settled my bill upon that basis. It is not quite sat-
isfactory, but still I shall stand by anything I do.

Q. Is the fact known to you that there were bids called for from several
parties for the plastering by the square yard ?

A. Yes, sir; there were bids at the time at which the plastering was let
out, and the price obtained from Mr. Kelly, the next lowest bidder—and the
prices were alike—-fifty cents a yard.

Q. (By Mr. Barker.) Do I understand that Mr. Mason presented his
claim or bill to the Legislature in any shape before he came to you for your
approval V

A. He came to me, and had an appointment with me. The exact circum-
stances are these. I had an appointment with Mr. Mason one day at the
State House, to confer with him about his bill, at 12 o’clock. I did not arrive
here until nearly half-past twelve, being engaged, as I think I have stated, in
the examination and auditing of his bill, which was a great labor. I was at
work upon it longer than I was aware of, but I came up here immediately
upon discovering it was past the time. I met Mr. Mason in the corridor, and
apologized as well as I could for not meeting my engagement, but said I would
attend to it at once, and to-morrow I would have it ready. He remarked
that he was in no hurry. 1 remember where it was ; it was in the westerly
corridor. I immediately went home and renewed my examination of that bill,
and continued it late that night, and the next morning came up here, and said
to Mr. Stone, upon meeting him first in the corridor, that I was prepared to
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give him the footing, as far as I could without a personal interview with Mr.
Mason. I then learned from him, for the first time, that Mr. Mason had put
it into the Legislature for payment. And in reply to the question whv he did
that, when I met him afterwards, he stated what 1 have already said.

Q. Are you aware that any other bills have been presented to the Legis-
lature because the parties could not get your approval ?

A. No, sir, lam not aware there were any other bills.
Q. Have any people applied to you repeatedly for vour approval of their

bills ?

A. No, sir, there is no such case. Let me see. I can’t bring any case to
mind where any party has applied to me without getting an examination of
his bill, and an approval, wherever I could do so. Mr. Wm. Adams presented
a bill, or the Commissioner did to me, made out in a way of which I knew
nothing. I could only audit the bills upon the basis of the contract. I had
not taken such notes as would warrant me in determining what number of
days Mr. Adams had worked upon his contract. It was only upon the basis of
the contract that I could audit his account.

Q. Were there any other bills presented to the Legislature as claims
which had not been approved by you, after examination ?

A. Not in that department that I had charge of. I think I heard there
was a claim presented for a chair last winter, or for services in getting up
some chairs. That was not especially within my province. At any rate, I
had no bill presented to me for approval upon that question, and I don’t think
of any bills now. There was a large number of bills, I understood, from the
workmen, that they had presented, through their counsel, to the Legislature
last winter—laborers who had worked for Mr. Adams. But that did not
come within my province at all.

Q. (By' Mr. Brooks.) Did those bills come before the Legislature for
payment ?

A. I don’t know. I understood from the workmen that they had presented
or should present them. I don’t know whether they did or not. I know
there were claims after Mr. Adams left. The workmen came to me to inquire
what course to pursue. I couldn’t help them much.

H. L. Duncki.ee— Sworn.
Mr. Duncklee having expressed a desire to make a statement in regard to

his bill, he was sworn for that purpose, and testified as follows:—■

I think I had at least three interviews with Mr. Stone and Mr. Shedd, and
I could get no settlement without I made a larger discount than I felt I could
afford. I then went to Mr. Shedd’s office, I think twice, to see if I could
not get his approval to some amount, rather than go before this Investigating
Committee, or make a personal matter of it by bringing it before the Legisla-
ture. I had some little pride about the matter. Mr. pond, my partner, was
associated with Mr. Stone, and I thought we ought to make some arrange-
ment for the settlement of the bill without going before this Committee or the
Legislature, and I was willing to make quite a discount; but I could not
brine; Mr. Shedd to look at it in the manner in which I did, therefore I made
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no agreement. And I recollect saying to him, that if I could not get his ap-
proval, (I think for $1,200,) I should go before the Committee, and if they
would not pay it, I should go before the Legislature ; and I think, —although
I am rather sorry I made the remark, because it is one of those remarks that
don't look well on paper,—I think I did say to Mr. Shedd that I thought this
Committee would pay my bill; it might be a little satisfaction to them to pun-
ish Mr. Stone. I have no recollection of saying that I had talked with the
Committee, because, until I went before them, I never spoke with one of them
in regard to it. Therefore I think he is mistaken about that. I have no
doubt Mr. Shedd has confounded my conversations. 1 had talked with mem-
bers of the Legislature, of both houses, who thought I ought to have my bill;
but so far as the Committee was concerned, until I went before them, I
think I never spoke to one of them. I have no doubt Mr. Shedd states
the matter according to his view of it, but I think, at the same time, he is
mistaken.

Mr. Stone then put in the following extracts from the Journals of the
House and Senate :—-

May 24—“Mr. Branning, of Lee, from the Committee on the State House
to whom was referred the report of the Commissioners of the State House,
reported a Resolve [Chap. 84, Resolves of 1867,] on that subject.”—H. J.,
1867,p. 480.

May 28—“ Resolve in relation to improvements and repairs of the State
House, [Chap. 84, Resolves of 1867,] was read and amended [by inserting
the words “ and such other improvements as the Commissioners may deem
necessary,”] and ordered to a third reading.”—H. J., 1807, p. 447.

May 28—“ Resolve in relation to improvements and repairs of the State
House, [Chap. 84, Resolves of 1867,] was read and amended [by adding,
“ provided, that said improvements shall not be commenced until a contract
shall have been made, with sureties satisfactory to the Commissioners, that
they can be completed for the sum of one hundred and fifty thousand dol-
lars,”] and passed to be engrossed and sent up for concurrence.” —H. J., 1867,
p. 452.

June Ist—(Afternoon Session.) —“ Engrossed Resolve in relation to im-
provements and repairs of the State House. [Resolve, Chap. 84,] Passed
and signed and sent to the Senate.”—H. J., 1867, p. 473.

June Ist—“ Resolve, [Chap. 90, Resolves of 1867,] was passed and signed
and sent to the Senate.”—H. J., 1867, p. 478.

June Ist—“Mr. Kimball, of Boston, from the Committee on Finance
reported a bill in further addition to an Act making appropriations, &c.”
[Chap. 358, Laws of 1867, which includes appropriation of State House.]
“Afterwards, this bill, engrossed, was passed to bo enacted, and signed and
sent to the Senate.”—H. J., 1867, p. 480.

February 7—“ Mr. Stanwood, of Roxbury, from the Committee on the
State House, to whom was referred an Order of January 21, relative to the
cost of the improvements of the State House, reported that in the opinion of
the Commissioner the expenditures will not exceed the estimates for the
same.”—H. J., 1868, p. 103.

June 3—“Mr. Haynes, of Springfield, from the Committee on the State
House, on an Order of May 23, relative to the cost of the repairs and im-
provements of the State House, reported a Resolve [House Hoc. 1808, No.
390] concerning the improvements and repairs of the State House, which was
read and ordered to a second reading.”—H. J , 1868, p. OIL
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June 4—“ A message was received from the Governor inclosing a report[House Doe., 1868, No. 394,] from the Commissioner on repairs and altera-tions of the State House, which was referred to the Committee on the State
House, and sent up for concurrence.”—H. J., 1868, p. 624.

June 8—“ An engrossed Resolve [Chap. 57, Resolves of 1868] concerningthe improvements and repairs of the State House (which originated in the
House) passed, and was sent to the Governor.”—S. J., 1868, p. 429.

June 10—“The President appointed Messrs. Snow and Giles as the Com-
mittee under the provisions of the Resolve [Chap. 57, 1868,] in relation to
the repairs and improvements of the State House.”—S. J., 1868, p. 440.

“ The Speaker appointed [as the Committee under the above Resolve]
Messrs. Haynes of Springfield, Stanwood of Roxbury, Child of Boston, Mc-
Duffie of Cambridge, and Appleton of Southborough.”—p. 660.

January B—Among the Joint Standing Committees as announced by the
Speaker, is the following:—

“ On the Stale House—Messrs. Snow of the Cape, and Giles of Suffolk, of
the Senate; Messrs. Haynes of Springfield, Barker of Dartmouth, Woodwell
of Newburyport, Blood of Lawrence, and Stanwood of Roxbury, of the
House.”—H. J., 1868, p. 17.

June 9—“Mr. Allen, on leave, introduced a Resolve [the Resolve which
was not signed by the Governor] in addition to a Resolve concerning the im-
provements and repairs of the State House, and the same was read three
times under a suspension of the rule and passed to be engrossed. Sent down
for concurrence. Came up concurred.”—S. J., 1868, p. 435.

June 10—“ The following engrossed Resolves (the first of which originated
in the Senate) passed and were sent to the Governor, to wit:—

In addition to a Resolve [the Resolve which was not signed by the Gover-
nor] concerning the improvements and repairs of the State House.

In relation to the compensation of the door-keepers, messengers and pages
of the Senate and House of Representatives.”—S. J., 1868, p. 440.

Mr. Stone also put in the following documents, for which see Exhibits :

Letter from Haley, Morse & Borden. [T.]
Letter from Bowker, Torrey & Co. [U.]
Notes from H. Rolfe. [V.]
Endorsement of Investigating Committee on Messrs. Brooks’, Johnson’s,

Duncklee’s and Freeman’s bills. [W.]
Schedule of expenditures without contracts. [X.]
Bill and letter of Kimball & Co. [Y.]
Resolve not signed by Governor. [Z.]
Letter from H. L. Duncklee. [AA.]
Letter from H. L. Duncklee. [BB,]

Q. (By Mr. Barker.) I would like to ask you the same question I asked
Mr. Washburn, whether you are knowing to bills having been presented to

the Commissioner or architect, or both, repeatedly, without any satisfaction
being obtained, and then that the creditors of the State were obliged to

apply to the Legislature of 1868 ?

A. The only bills that I know of that went into the Legislature, besides
Mr. Mason’s, are these. Messrs. Kimball & Co., who came in as solicitors for

the job of making chairs for the House of Representatives, and made three

pattern chairs, presented a bill to me some time about the first of January
for $1,150 for the three chairs and the services which they' rendered. 1 de-
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dined to pay the bill. I did say to Mr. Kimball that I would pay him a fair
price for the chairs, but I declined to entertain any such proposition as that.
He put in a petition, and went before the Committee on Claims. The Com-
mittee called for me and heard Mr. Kimball’s case, and reported leave to
withdraw. Mr. Kimball never presented the bill afterwards. Ido not know
that I have seen him since, to speak to him. I have heard several times of
his stating that he intended to present that claim to the Legislature for $1,150.

Q. It was not the Committee on the State House that made that report ?

A. No, sir; that bill went to the Committee on Claims. The only other
hills that I know of which went into the last Legislature were the bills of sev-
eral of the men who worked for Mr. Adams, —I do not know how many,—
mostly laborers, I think. My impression is that their bills were referred to
the Committee on the State House, and I think they finally reported leave to
withdraw. Ido not think they gave them a hearing. They were parties
employed by Mr. Adams, who were not paid by him. They never presented
any formal bill to me. They came to me constantly all through the winter.
I told them I had no authority to pay them as the matter stood, but if Mr.
Adams would make any sort of an arrangement by which he would authorize
me to pay them on his account, I would pay them, and run the risk as to
the final determination of the question whether the State owed Mr. Adams
or Mr. Adams owed the State. But without any authority from Mr. Adams,
I did not see how I could pay them.

These are all the bills that I am aware of that went into the last Legis-
lature.

Mr. Stone then read the following affidavit:—

COMMONWEALTH OP MASSACHUSETTS.
State House, March 19, 1869.

In the hearing before the Joint Committee on Claims of the Genera! Court,
upon the report of the Committee appointed by the legislature of 1868, to
investigate all the affairs connected with the repairs and alterations of the
State House, I, James M. Stone, on oath, depose and say:

That the Commissioners appointed by Chapter 84, of the Resolves of 1867,
determined to make such alterations, improvements, and repairs, as were
authorized by said Resolve, and by the provisions of Chapter 858 of the Acts
of 1867, and which they deemed it their duty to have done as required, to
provide for the health of the members of the Legislature, and other occupants
of the building, and for the convenient accommodation of the public business ;
that, with the exception of several alterations and improvements which the
Committee on the State House of 1868 proposed and urged the surviving
Commissioner to have done, and a single alteration necessary to furnish the
requisite accommodations for two departments of the government, which cost
but about fifteen hundred dollars, no essential alteration was made which was
not fully determined upon before the decease of Hon. Joseph A. Pond, one of
said Commissioners, upon estimates, and for the most part under contracts
which they reasonably expected would accomplish the work within the sums
contemplated by the Legislature; that the failure of two of the contractors to
perform their respective contracts, faithfully and promptly, largely increased
the cost of the work which was done in the months of November, December
and January; that the doing the work in haste at extra cost was a necessityfor the purpose of preventing great inconvenience to the Legislature, and a
much larger additional expense to the State, than was incurred by reason of
the haste in preparing the State House for the meeting of the Legislature on

34
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the first day of January; and that the insinuation manifestly intended and
made in the last paragraph but one, on the second page of the Committee’s
report, is false ; that early in the session of 1868, as 1 believe, in the month of
January, at the first meeting of the Committee on the State House, at which
my presence was required, to the inquiry of the Committee relative to the
expenditures, I answered, that it would be impossible for me to ascertain the
ultimate expenditures in the then condition of the work, and the relations of
the contractors thereto; that I thought the work on the building would not
cost more than the §170,000.00 appropriated, and intended tobe appropriated
by the Legislature of 1867; but that an appropriation would be required for
furnishing the building, which I then estimated at not less than §40,000.00;
that I always, afterwards, in my interviews with the Committee, told them
substantially the same, in my statements ever distinguishing between the work
on the building and the furnishing of the building, and always giving them my
statements as my opinion, merely, which was all that it was possible for me or
any one else to give until the work was done, and the bills rendered, and
surveys and appraisals made by the architect and engineer, as provided in the
contracts; that I never declined or neglected to give the Committee, promptly,
all the information they asked for, so far as it was possible for me to do; that
it was evident the Committee understood perfectly, and remembered that I
had told them, that an appropriation would be needed for furniture, from the
fact that when the Committee, in February or March, recommended and
strongly urged me to have executed several important and extensive altera-
tions and improvements, which I objected to doing, for the reason, then
stated to them, that the appropriations then made would not be sufficient to
cover the cost of the improvements proposed by them, Mr. Haynes, the
Chairman, on the part of the House of Representatives, replied, that it would
be better for me to go on and do such necessary things, as they could be done
better then than at any other time, and that as it was necessary to make an
appropriation for the furnishing, the whole work had better be covered by
one appropriation, instead of having separate appropriations; that upon this
statement, as the expression of the views of the Committee, and upon assur-
ance that the Committee would see that the appropriation should be made, 1
proceeded to execute the improvements proposed and urged by the Com-
mittee; that on the 28th of March, when nearly all of the large contracts were
unsettled, Mr. Thompson of Boston presented the petition of Julian O.
Mason, the contractor for the carpenter work, who had undertaken to ignore
his contract in the settlement for his work, and now petitioned the Legislature
for settlement of his claim, and his petition was referred to the Committee on
the State House ; that it was manifest that if the Legislature should settle with
Mason outside of the provisions of his contract it would be impossible to hold
other more deserving contractors to a settlement under their contracts; and
that until it should be determined whether the Legislature would hold Mason
to a settlement under his contract, I should not be in a position to properly
and efficiently protect the State’s interest in the settlement of the other con-
tracts; that at the first meeting of the Committee for the consideration of
Mason’s petition, there was a general expression of opinion by the members
of the Committee that he ought to have leave to withdraw, and thus be re-
manded back to a settlement with the Commissioner under his contract; that,
although the Committee did not at that meeting take formal action to that
effect, several members of the Committee assured me that the Committee
would report leave to withdraw ; that I soon after found that the Committee
held Mason’s petition under advisement, and that I was pressed and advised
by members of the Committee to make advances for an adjustment with him
while his case was removed from my jurisdiction, and in the hands of the
Committee; that I refused to make any concessions, which under these cir-
cumstances would have opened a door to let loose all the contractors from
their contracts; that I felt that my power as the officer of the State was para-
lyzed so that I could not without sacrifice of the State’s interest proceed to
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press the contractors to a settlement; that the Committee held the petition,
and thus held all matters appertaining to settlements in abeyance until the Bth
of May, when they reported leave to withdraw, and this report was finally
accepted and disposed of on the 16th of May; that I then took immediate
measures to have the bills rendered, and, so far as practicable, adjusted, so
that I might make a final report of the doings of the Commission the
expenditures for the improvements and the amount of appropriation requisite
to pay the outstanding bills; that while thus engaged, on the 23d of May,
Mr. Train of Boston offered an order directing the Committee on the State
House to report certain facts relative to the alterations and repairs of the
State House; that early in the following week the Committee made inquiries
of me as to the facts which the order required them to report; that the order
called for three distinct facts only, to wit: the expense already incurred, the
estimated cost of finishing the alterations and repairs, and when they would
be completed; that immediately upon these inquiries being made by the Com-
mittee I informed them that the alterations and repairs would be completed
and all the workmen discharged that same week; that the expense already
incurred could only be ascertained from the bills; that I had called upon all
parties to render tbeir accounts on or before the next Saturday, and that it
would be impossible for me to give them a statement of the expense incurred
till I received the accounts; but that I would give them a statement as soon
as it was possible for me to do so; that I informed them, or the member who
spoke in their behalf, that I would prepare my final report, giving all the in-
formation I had and all that I could conceive would be desired, and send it to
the Governor for transmission to the Legislature on Saturday ; that the Com-
mittee then asked me if I could give them the statements from the report on
Friday, the day before it was to be sent to the Governor; that I replied dis-
tinctly that I thought it would be impossible for me to obtain the accounts
before Saturday, but that if possible I would give them the information sooner;
that I had subsequent interviews with at least two members of the Committee
and told them both that it would be impossible for me to get the statement
they wanted before Saturday, but that on Saturday I would give it to them,
and any other information and explanation they might want upon the subject;
that by persevering efforts with contractors and by constant labor in co-oper-
ation with the architect and the engineer, during every day of the week, and
a large portion of the nights, I got ready my official report and my statement
of information required by the Committee on Saturday morning, and went to
the State House ready and exceedingly desirous to meet the Committee ac-
cording to the agreement made for that purpose; that I found that both
branches of the Legislature had adjourned over from Friday the 29th of May
to Monday the Ist of June; that I made diligent search for the Committee on
the State House for the purpose of keeping my appoinment with them, but
could not find the Committee or any of its members; that I remained at the
State House throughout the day, and, much to my regret and disappointment,
I heard nothing of or from the Committee, and was unable to make such com-
munications and explanations as they had called for, and as I was anxious to
make to them ; that I was under paramount obligations to be in Philadelphia
to attend to an important business engagement, in which other persons’ inter-
ests and property were entrusted to my charge, in pursuance of an agreement
made nearly two weeks before, at a time when I had no reason to anticipate
that there would be any matter connected with the State House which would
require my presence here ; that when I found that the Committee were not
present to receive my statements and explanations personally, as had been
arranged with them, I did not, anticipate that they would be inconvenienced
thereby, because I knew that all the information upon all the points raised by
them in their several interviews with me, and all other information which
would be needed by them or by the Legislature, was fully set forth in my offi-
cial report, which I had informed the Committee would be in the hands of the
Governor, and which I supposed would be transmitted to the Legislature on
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Monday, and which, in fact, would have been transmitted on Saturday if the
two houses had not adjourned over from Friday to Monday, a very un-
usual proceeding at that stage of the session ; that I did have some apprehen-
sion that some need might arise for some further explanation from me in rela-
tion to Julian O. Mason’s claim, which on that day was still unsettled; that
accordingly, on Saturday, after failing to find the Committee, I called upon
the Governor, and informed him of my engagements which required me to
leave home, at the latest, on Sunday evening, and told him that in case any
explanation should be wanted of me, I would postpone my business at Wash-
ington, and return to be present here on Wednesday, June 3 ; that I would
leave my address where I should be from day to day with Mr. Washburn, the
architect, who would telegraph to me if I were wanted, and that thereupon I
would immediately return at any time after the conclusion of my business at
Philadelphia, which would not detain me there after Monday, and that I
should remain at Philadelphia till Tuesday noon; that the idea of avoiding
any inquiry of the Committee or of any one else never entered my mind from
first to last; that I made what I thought was the best possible arrangements to
meet any possible contingency which might arise from Mason’s then unsettled
claim; that I did not make public my intention of going to Philadelphia and
Washington, because, first, there was no reason whatever for doing so, and,
second, in view of the assertions of Mason that he would not settle with me
under his contract, and that he had influential friends in the Legislature, who
were in favor of allowing his whole claim, I thought the interest of the State
in the matter might be prejudiced if ho knew that I were to be absent; and
I verily believe that the settlement with Mason would not have been effected
if he had been informed of my intended absence; that just before I left for
Philadelphia I settled with Mason, he making a deduction of nearly seventeen
thousand dollars, and having thus disposed of the largest of the exorbitant
claims, I thought the smaller and less influential claimants, the effects of whose
inspiration, in connection with that of Mason and his friends, had been ap-
parent, would subside, and that there would be no funher trouble, and I went
away with my mind relieved of much of the anxiety which I had felt for
the interests of the State entrusted to my charge ; that on leaving home
on the 31st of May, I told my family that it was barely possible that I should
return from Philadelphia without going to Washington, and that if I did so I
should be at home on Wednesday following, but that if I did not return then
I should be absent till Saturday night or Sunday morning; that on the Tues-
day next after I left home, a messenger from the State House, as I am informed
by my family, inquired for me at my house, and he was told plainly that it was
possible that I might be home the next day, Wednesday, and that if I did not
arrive home then I should be at home the last part of the week, or on Saturday
or Sunday morning; that, as I am informed by my family, the messenger was
not told that I had left Boston for an indefinite time, or anything equivalent
thereto, in the sense used by the Committee on the State House, in the report
made to the Legislature on the 3d of June, 1868, and that no member of the
Committee or other person from the State House, except the said messenger,
called for me during my absence ; that it was not essential that I should be
present, and it was not true that the Committee were left entirely without
means of information, as I had given them information which answered two
of the three inquiries of the order of the Legislature, and they had been in-
formed that my official report would contain all the other information called
for, and they had reason to believe that they might find it in the hands
of the Governor, if it should not be transmitted to the Legislature; that the
several statements of the report of the Committee, on the fourth and fifth
pages, relative to my agreement to furnish the Investigating Committee with
the bills, and my obstructing the Committee and delaying the passing of the
bills over to the Committee, and thus compelling the Committee “ to come to-
gether many times with much trouble to themselves and expense to the State,
are false ; that the law made it my duty, and my duty alone, to settle the bills,
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and did not require me to report the bills settled or unsettled or anything else
to the Committee till the first day of September, thus giving me all the time
till that date for making settlement before reporting to the Committee ; that
all the agreement I made with the Committee was that I would make my re-
port to them as required by law, and as much sooner as practicable, and that
I would furnish them the bills as soon as it was possible for me to settle them,
and that I would at all times be ready to give them information and aid them
in their investigation ; that at the first meeting of the Committee of which I had
any notice, held on the 16th of June, I informed them that I had then settled
eight or ten of the bills, which I would furnish them at once ; that the Com-
mittee, without waiting for them the few minutes proposed by me, immediately
adjourned till the 30th of June; that on or before the 30th of June there had
been settled and were ready for them nineteen bills, amounting to 162,836.70,
out of a total number of thirty bills, amounting to 885,527.87, which were
finally settled by me and passed over to the Committee ; that they were in-
formed that these bills were ready for their action ; that on the 30th of June
I also furnished them a schedule of bills settled and payments made from the
appropriation for the improvements of the State House, chapter 1, 1868,
amounting to 8107,815.45, the vouchers for which were in the Auditor’s office ;
that this statement, together with the partial payments credited on the nine-
teen unpaid bills referred to, covered the entire cost of the improvements
within less than §30,000 ; that there was no obstruction to their proceeding at
once to the investigation which the law of their appointment made it their
duty to do; that they took no action on the bills, and immediately adjourned
to the 14th of July ; that the following schedule shows the dates on which the
official approval of the Commissioner was put upon the bills, and which are
the dates when they were ready for the Committee ; that the settlement of these
bills was delayed in some cases by the failure of the claimants to agree with the
Commissioner upon a settlement, and in some cases the settlements necessarily
had to await the examination, measurement and appraisal of the architect or
engineer, as provided by contract, and in every case the settlements were made
and the bills passed over for the use of the Committee as soon as practicable;
that the Commissioner repeatedly informed the Committee that he would
give them any and all information in his possession which they might call for,
and he did answer all their questions, not only in monosyllables, but in poly-
syllables, fully and completely, so far as he had knowledge of the matters in-
quired about; that upon matters of detail about which the architect or engi-
neer had better and more accurate knowledge, I frequently referred the Com-
mittee to those gentlemen, and informed the Committee that said architect
and engineer bad been retained by me in the service and pay of the State
for the purpose of assisting in the settlement of the bills, and that they would
at any time respond to their call; that the statement of the Committee that
I was a paid officer of the State is not true, as it had been expressly agreed
with the Governor and Council that from the first of March, 1868, I was to
render my services gratuitously; that the statements of the report that Ishrank from any investigation, and endeavored to prevent the Committee
from knowing what I had done as Commissioner, are wholly false, and the
Committee cannot present any fact or make any truthful statement to sub-
stantiate these allegations; that as the law imposed upon me alone the duty
and responsibility of making settlement of the bills, it was my duty' to retain
m my possession the unsettled bills and i entrants and papers relating to them,
and to exercise such prudence in relation thereto as a careful man would ex-
ercise about his own affairs, at least until the first day of September, the time
given by law to the Commissioner to make report to the Committee; that
Mr. Child, one of the members of the Investigating Committee, at a meetingof the Committee several weeks after the adjournment of the Legislature,
stated to me that the object of the appointment of the Committee was to as-
certain and report what the extra work beyond that originally estimated for'
consisted of, and requested me to give the Committee a statement of the items
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so that the Committee could report a statement thereof; that I replied to
Mr. Child that I had already given a full statement of the items requested by
him in my official report, printed in House Document No. 394 of 1868, and
that if any further information or explanation relating thereto should bg re-
quired, I would upon call of the Committee, render any aid in my power to
meet their wishes; that the Commissioners determined to change the location
of the chimney from the place originally designed and shown on the plans,
and on the first day of August made an agreement with Mr. William Adams
that he should construct it where it now is, and construct the underground
flue to connect the furnaces of the boilers with said chimney, and that he
should be paid for the additional work caused by said change and the con-
struction of said flue one thousand and twenty-five dollars ($1,025) ; that
subsequently the Commissioners made a bargain with Mr. Adams concerning
the taking down the chimneys on the “ new part; ” that on the second day of
August, at Mr. Adams’ request, I procured a permit from the city of Boston
for occupying a portion of the street for removing the dirt and debris from
the State House; that Mr. Adams did not proceed efficiently with his work,
and the Commissioners had several conferences in relation to his inefficiency
and delay of his work; that Mr. Pond several times expressed his disappoint-
ment that Mr. Adams did not proceed more efficiently, and expressed
doubts whether he would be able to complete his contract; that on the
22d day of November 1 had a conference with William Adams about the
delay and backward state of the mason work, and informed him that
unless he put on more men and organized his work more efficiently I
should put on additional men at his charge; that after that day I looked and
inquired for Mr. Adams every day till the 27th of November, and could not
find him at the State House at all, but was informed by his men that he was
not there and had not been there since the 22d of November; that on or
about the 2oth of November I learned that, although he had been paid all the
money he had called for on account of his contract, he had not paid his work-
men, and that the men were leaving the work in consequence of Mr. Adams’
absence, and their not receiving their pay ; that I was also informed that some
of his workmen had on several occasions called for him at his house, and were
informed that Mr. Adams was not in his house; that on the 27th day of
November I found Mr. Adams and gave him written notice pursuant to his
contract that I should take possession of his contract and finish it on his
account; that I then told Mr. Adams that I should take the best care practi-
cable under the exigencies of the case to protect his interests in his contract,
and requested him to look after the work and co-operate in having it done to
his best advantage, which he agreed to do, and then waived his right under
the contract to three days’ notice; that I never claimed that Mr. Adams and
his sureties are liable by the terms of his agreement to pay the State to the
extent of about $12,000, and the statement of the report on the 7fh.page to
that effect is untrue; that in the month of December, A. D. 1867, on a Satur-
day afternoon, in Young’s Hotel, at what is known as Bird’s Club dinner,
Hon. Harvey Jewell stated to me that William Adams came to him and told
him that he, Adams, had a claim for work on the State House which he in-
tended to present to the Legislature which was about to meet, and that Adams
offered to retain him in behalf of his said claim, which offer Mr. Jewell said
he could not accept; that Mr. Duncklee, surviving partner of the firm of
Pond & Duncklee, presented a bill for tin work and registers which I declined
to approve because the charges were excessive; that the work and materials
done and furnished by Pond & Duncklee were for the most part required in
consequence of a necessary change of the mode of construction which was
not originally foreseen ; that when the change requiring the tin work was first
made it was not thought that the changes in this respect would be very exten-
sive or require any considerable amount of tin work to be substituted for lath
and plaster work; that when the first change in this respect was determined
upon by the Commissioners, I suggested to my associate on the Commission
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that the tin work required was in the line of his business, and that his
firm could probably furnish it as cheaply as any one and that the order for
work might as well be given to them; that he assented to this suggestionami the order was given with the expectation on my part that the
interests of the State would be protected by the principles of honor, peculiarlyapplicable under the circumstances of the case; that when I declined to
approve the bill of Pond & Duncklee, Mr. Duncklee said he should take his
bill for settlement to the Investigating Committee; that I do not claim that
fifty cents per load was an excessive charge for removing dirt from the State
House; that Julian O. Mason, in June or July, while his bill was in the
hands of the Investigating Committee, told me that he did not intend to abide
by the settlement which he had made with me, and that he intended to irobefore the Committee for a hearing on his claim; that he should not have set-
tled his bill with me if he had known that the Committee would have beenappointed, and that if he had known of the intention of having the Committee,he could have influenced the composition of it in his favor"; that he subse-
quently, and before he received his final payment, informed me that he had
seen the Committee; that I explained to the Investigating Committee the
nature of the contract with Hawthorne & Loudon, and the manner in which
the allowance was made for the old plumbers’ material, and that the state-
ment of the report, in the note on the eleventh page, that no credit was given
for said material, is not true, and is contrary to the information given dis-
tinctly to said Committee , that I explained to the Investigating Committee thewhole transaction in relation to making the working drawings for the Senatechairs and desks, and the chairs and desks for the two presiding officers, andthat I also explained to them the transaction relative to the extra chair of thepattern of those made for the House of Representatives, and that the state-ments of the report in the note concerning the bill of Haley, Morse & Hoyden,on the eleventh page of the report, relative to the “ paper working patterns,”and the charge for the pattern chair, are not true, and they are contrary tothe information given to said Committee; that by contracting with Haley,Morse & Hoyden, for the chairs for the House of Representatives, a lamesaving was made, the price paid them being less than any proposal made pre-vious to theirs, even for inferior articles; and that it was by reason of mydecision alone that less valuable chairs were not purchased for $7,170.0082,170.00 more than was paid to Haley, Morse & Boyden, for the chairs forthe House of Representatives ; that there are many statements in the reportknown to me personally to be untrue, which ! do not in this statement con-tradict, for the sole reason that other evidence has been, or will be, laid beforethe Committee to prove them untrue; and that I do not, by herein omitting
specific contradictions of other statements, admit that any statement,tion, or insinuation, contained in said report, is true.

JAMES M. STONE.
Suffolk ss. March 19, a.d. 1869. Subscribed, and sworn to before me,

H. H. Coolidge,
Chairman of Committee on Clams.
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Wednesday, March 24.
The Committee entered upon the consideration of the claim of Wm. Adams

for work and materials furnished on the State House, in the mason’s depart-
ment. Charles E. Pike, Esq., appeared for the petitioner, and opened the
case. He then proceeded to put in testimony, as follows:

John T. Prince, Jr.—Sworn.
Q. (By Mr. Pike.) Will you state whether or not you had occasion to

know anything about an assignment to Mr. Cheever, by Mr. Wm. Adams, of
moneys due him under a contract made with the State?

A. Yes, sir.
Q. How happened you toknow about it ?

A. I know about it, because Mr. Cheever handed it to me, and asjred me
to see Mr. Pond, Commissioner on the repairs of the State House, and ask
him if it was all right, and if it was safe for him [Mr. Cheever] to sign Mr.
Adams’ bonds, after that assignment was made to him,

Q. Will you state what was done as between you and Mr. Pond ? What
Mr. Pond did about it ?

A. I took it to Mr. Pond, showed it to him, and he read it, and said
that he could see nothing objectionable in it, and he thought it was perfectly
right that Mr. Cheever should sign the bond, and have the payments made
over to him.

Q. Was anything said about the form of the assignment, or any alterations
made in it ?

A. I don’t remember that there was, at that time.
Q. Was there at any time ?

A. I have no recollection of any alterations being made, or anything said
about alterations.

Q. Have you had occasion toknow whether or not any alterations were
made V

A. I don’t know about that. I think if there were any, they must have
been made afterwards.

Q. You knew Mr. Pond, did you ?

A. I did.
Q. Did you ever have any conversation with him after Mr. Adams went

upon his work ?

A. Yes, sir.

HEARING ON PETITION OP WILLIAM ADAMS.
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Q. Will you state whether you had a conversation with Mr. Pond as to
Mr. Adams’ relations with Mr. Stone and Mr. Washburn, and if so, state
what he said about it ?

A. Mr. Pond told me that Mr. Stope and Mr. Washburn complained that
Mr. Adams was not doing his work fast enough, and that I had better see Mr.
Cheever and Mr. Adams and hurry him up; and I did so. I saw Mr.
Cheever, and saw Mr. Adams, and told him that there was complaint made
that he hadn’t men enough on, and he said he would put more on; and Mr.
Pond told me at the time that there seemed to be a feeling on the part of Mr.
Washburn and Mr. Stone to get rid of Mr. Adams.

Q. That was early in the work ?

A. Yes, sir.
Q. Was it within a month of the time the work began ?

A. I can’t say about that. It was soon after the issuing of the assignment.
Q. (By the Chairman.) Did you ever say anything to Mr. Stone in

regard to the assignment ?

A. No, sir; I never saw Mr. Stone, to my knowledge, until to-day.
Q. Were you one of the sureties on Mr. Adams’ bond V
A. I was, sir.
Q. Were there any others, besides Mr. Cheever and yourself?
A. Not that I know of.

Geo. C. Barney—Sworn.
Q. (By Mr. Pike.) What is your business ?

A. Drain builder.
Q. State whether you had a job upon the State House in the year 1867 ?

A. I did, in November.
Q. Whereabouts was the drain to be built ?

A. In the mall adjoining Hancock Avenue.
Q. State on what day you commenced.
A. The 25th of November.
Q. Are you sure about that ?

A. I am.
Q. How sure are you ? State to the Committee your means of knowl-

edge—whether you have examined your books lately ?

A. I took it from my books.
Q. And within what time have you looked at your books ?

A. Within twenty-four hours, I should say.
Q. How do you know it was the 25th of November ? Independently of

your books, what fact is there in your mind ?

A. Well, from its being the week of Thanksgiving.
Q. Will you tell how you recollect working here Thanksgiving week V

What, if anything, impresses it upon your mind that that was the time you
commenced working hero ?

A. I can’t say, except that we didn’t work that day.
Q. State whether you have put down in your book, during that week, the

number of men you had, and also marks for the several days ?

A. I have, sir.
35
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Q. State whether on Thursday of that week there is a blank in your
book ?

A. I forget whether Thanksgiving came Wednesday or Thursday, but
that day was blank.

Q. That happened on what day of the month ?

A. The 28th, I think.
Q. Now state whether, on the morning of the 25th, Mr. Adams was here

with you ?

A. He was here, and located the drain.
Q. State how you happen to know that fact, particularly ?

A. I had no other means of knowing where to go to work.
Q. Will you state whether you found Mr. Adams here when you came to

do the work ?

A. I did.
Q. Will you state what you said to Mr. Adams about his remaining here

during the forenoon, if you should want any assistance ?

A. I think I did say something of that kind—asked him where I should
find him, if anything was wanted.

Q. Will you state whether he came to your work several times afterwards ?

A. He certainly did once afterwards.
Q. To see how you were going on ?

A. Yes, sir.
Q. Where did he go after he left you—into the building ?

A. Into the building, I should say.
Q. And remained until what time ?

A. Well, some time in the forenoon. I can’t say he stopped until noon.
Q. Now will you state where and when Mr. Adams employed you for that

work ?

A. The Saturday previous to my going on.
Q. Where did he find you ?

A. In Oliver Street.
Q. Do you know whether or not Mr. Adams was down there on Friday

to find you or your father ?

A. I can’t say as to that, sir. I wasn’t at work there with my father. I
had been at work in Worcester, and had lately returned from there when Mi'.
Adams came Saturday. I agreed to take hold of it the first thing Monday
morning.

Q. Now state whether that was a matter entirely outside of Mr. Adams ?

A. I understood I was at work for the State.
Q. That he was doing that for the general benefit, and not for his own ?

A. Yes, sir ; that’s it, exactly".
Q. Who paid you that bill ?

A . The Treasurer paid the bills. The bills were made in the name of 0.
C. Barney.

Q. Who approved that bill ?

A. Mr. Washburn, I think.
Q. Did Mr. Stone know about that work ?

A. He did.
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Q. You are sure of that ?

A. Yes, sir.
Q. And you never made any pretence that it was done particularly for

Mr. Adams, but simply to help on the State House, generally ?

A. Yes, sir.
Q. (By the Chairman.) When Mr. Adams employed you to lay this

drain, what did he say to you—that he was employing you for the State, or
employing you on his own account ?

A. For the State. He was acting as agent.
Q. What did he say ?

A. Well, as far as the exact conversation, I can’t recollect.
Q. Did he give you to understand that he was not employing you on his

own account, but was employing you as the agent of the State ?

A. That is the thing, exactly.
Q. And you were to look to the State for your money ?

A. Yes, sir.

Adjourned to Friday, March 26, at 10 o’clock, A. M.

Friday, March 26.

The Committee met at 10 o’clock, and Mr. Pike put in the contract between
Mr. William Adams and the Commissioners, and the specification connected
therewith. [See Exhibit CC.]

I. F. Richardson—Sworn.
Q. (By Mr. Pike.) Where do you reside ?

A. In the Southern District, Boston.
Q. AVhat is your occupation ?

A. Gas and steam'piping.
Q. AVere you employed upon the State House in the years 1867 and ’6B
A. Yes, sir.
Q. AVill you state under whom you came here?
A. Morton & Colcord had the contract. I worked for them.
Q. Can you state what time you came here V
A. I think it was about the Ist of October.
Q. AVhat time did you leave here ?

A. About the Ist of April.
Q. You were here, then, during the months of October and November?
A. Yes, sir.
Q. Do you know Mr. AVilliam Adams ?

A. Yes, sir.
Q. Did you see him upon the work at that time ?

A. I did.
Q. State whether he was constantly upon the work—there every day, for

instance ?
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A. Yes, I think he was. I can’t remember certain.
Q. You were not under him, as I understand it ?

A. No, sir.
Q. Did you have frequent occasion to come in contact with him in the

work ?

A. Yes, sir, very often.
Q. Did your work require his assistance, with the men under him, the

masons ?

A. Yes, sir, some.
Q. What do you say in regard to the manner in which he did his work,

so far as you know, and so far as it was connected with yours ?

A. Well, so far as it was connected with our work, I didn’t see anything
wrong about it.

Q. Was he or not prompt to help you in all ways that he could ?

A. As far as I know.
Q. Did you have occasion to complain of him at all ?

A. No, sir.
Q. Did you see him pretty much every day or not ?

A. Every day, I think.
Q. Did you see him sometimes more than once ?

A. Oh, yes, sir; every few moments, probably.
Q. Was he taking care of his men and his work all the time—so far as it

seemed to be necessary, I mean, for a man having superintendence of it ?

A, Well, I had a good deal of work of my own to attend to, and I wasn’t
watching him all the time. As far as I know, he was.

Q. Did he appear to be under the influence of liquor at any time when
you saw him ?

A. No, sir; I never thought of that.
Q. Did you ever suspect he had been drinking too much ?

A. No, sir.
Q. Did he ever do anything that indicated it ?

A. Never to my knowledge.
Q. Will you state what was the condition of the work, so far as the car-

penter was concerned ?—whether or not he was behindhand or whether he
was up with his work, as far as you could judge ?

A. I don’t know exactly about that. Sometimes we had to wait, one for
the other.

Q. What do you mean by that ?

A. Well, sometimes we had to wait for the carpenter’s work, and some-
times he had to wait for us.

Q. Did you ever have to wait for the mason’s work'?
A. Oh, yes, very often.
Q. What was the reason for that delay V
A. Well, if we found we wanted any mason work done, we had to wait

until it was done, almost invariably.
Q. Did you ever find any delay in doing it, when you had requested it to

be done ?

A. Oh, no, sir.
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Q. Did there appear to be any unwillingness to do what you asked them
to do ?

A. No, sir.
Q. Could they know beforehand always what was to be done ?

A. Oh, no, sir.
Q. Will you state what came under your observation in regard to the

mason’s work, and whether he was bothered or not by the directions given
him ? State freely what you know about that ?

A. I can’t say about that, sir, particularly.
Q. Do you know whether or not his men were taken from him sometimes

unexpectedly ?

A. Well, there was a good deal of confusion at times.
Q. What was that confusion caused by ?

A. Oh, various things.
Q. State what ?

At There were a good many men round sometimes.
Q. Too many men ?

A. Necessarily, one was in the other’s way sometimes, where there were
so many men.

Q. There were so many men, that one was actually in the other’s way ?

Was it so in regard to the masons ?

A. I should say so in regard to all of us.
Q. That is, there wr ere more men actually employed on the main part of

the work than could work to good advantage ? Do I understand you to say
that?

A. Sometimes we all wanted to work in one place, and that would bother
us, necessarily.

Q. There was a crowd ?

A. Yes, sir.
Q. Do you know whether there were alterations going on from time to

time ?

A. Yes, sir.
Q■ Were there many of them going on ?

A. Yes, sir.
Q. Every day?

A. I can’t say that.
Q. Pretty much every day ?

A. Very often.
Q. Who gave directions about the alterations ?

A. I don’t know asI can say, always.
Q. So far as you know or saw, who seemed to give directions about the

alterations ?

A. Oh, sometimes Mr. Stone and sometimes Mr. Washburn.
Q. Would they direct a thing to be changed after it had been once put

up?
A. I don’t know but they might, sometimes.
Q. State whether or not you don’t know that they did ?

A. I think they did, sometimes.
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Q- State whether or not Mr. Adams complained that when he had a set
of men at work at one place, they would be taken away by the architect or
Commissioner and put somewhere else ?

A. I heard such complaints.
Q. Did you not hear such complaints several times V
A. I think I did.
Q. Did not Mr. Adams have occasion to talk pretty sharply about it some-

times ?

A. I believe so.
Q. Did the work go on any better after Mr. Adams left there ?

A. It was finished after Mr. Adams left there.
Q. That is not the question I asked. Did the work go on better after

Mr. Adams left there than before ?

A. I can’t say of my own knowledge that it did.
Q. Do you know Mr. Johnson, the mason who had the superintendence

there ?

A. Yes, sir.
Q. State what you know about his habits, from what you observed after

he went on to that work.
A. Well, is that necessary for me to state ?

Q. I put the question.
A . He was always about the work, as far as my knowledge extends.
Q. State whether or not in your judgment he was under the influence of

liquorV
A. I should think likely he drank some liquor ; most people do.
Q. I want you to answer the question, Mr. Witness. I know it is an un-

willing answer. State whether or not he was under the influence of liquor
frequently ?

A. I have seen him when I thought he had taken liquor, some.
Q. A very decided appearance, wasn’t there, of that sort of thing?

A. I think so.
Q, More than once ?

A. I should judge from the appearance of him he drank everyday,—at
meal times.

Q. To excess ?—what in your case you would call excess, if you drank as
much as you thought he drank every day ?

A . I should think he drank enough.
Q. (By the Chairman.) Was he or not so influenced by liquor as to be

unable to perform his work ?

A. I never saw him so but what he could attend to his work.
Q. (By Mr. Pike.) What do you consider being incapacitated from

doing his work ?

A. I never saw him but what he could give directions to his men, I think.

James Barker—Sworn.
Q. (By Mr. Pike.) Will you state what your occupation is ?

A. Architect.
Q. Will you state whether you worked upon the State House in 1867'?
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A. I was employed as an assistant by Mr. Shedd, to superintend the ven-
tilation.

Q. Did you have the direction ofmatters here generally, under Mr. Shedd V
A. Yes, sir, so far as that part of the business was concerned.
Q. Are you professionally an architect educated as such ?

A. Yes, sir, educated as such.
Q, During what months were you here ?

A. I came the last week in October, and remained until perhaps the end
ofMarch the middle of March, certainly.

Q. Did you know Mr. Win. Adams ?

A. Not prior to his being here. I knew him when I came here.
Q. Did you have much to do with Mr. Adams from that time on ?

A. Very little indeed, sir.
Q. Did you see him ?

A. I saw him.
Q. How often did you see him ?

A. I was not in that part of the building, for the first three or four weeks,
where he was employed. He was employed in the basement, and the work I
had to do was in the upper part of the building for certainly three or four
weeks. The assistance I required of him I obtained, and there was an end of
it. I had but little personal acquaintance with him, except in that regard.

Q. How was it after the first three or four weeks ?

A. Afterwards, when I went down to the basement, it was different, of
course. I had more to do with the mason’s work; but the men that were
employed, I suppose by Mr. Adams, were continued, after he left, to do the
work.

Q. How often did you see Mr. Adams ? Every day', probably ?

A. I may not have seen him in the building every day. I had no con-
nection with him. I did not speak to him.

Q. Did you have occasion to see him every day ?

A. No, sir; I had no occasion to see him more than twice, altogether.
Q. Didn’t you see him more than twice ?

A. In this way; I obtained the assistance I wanted, and that assistance
continued on under my direction. Beyond that, I had no personal connec-
tion with him.

Q. How many times did you see him ?

A. As I say, I had no occasion to see him, except for the purpose I have
mentioned.

Q. For this purpose, didn’t you see him often ?

A. Perhaps not more than three or four times. Not more than four
times.

Q. How often did you see him in the building ?

A. Every day I saw him about the building.
Q. State what he was doing about the building ?

A. Superintending his men a good deal.
Q. Did ho seem to be diligent about his men ?

A. As far as I had occasion to see, which was of course very little.
Q. How did he answer ynur calls for men ?
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A. Promptly enough.
Q. Did you see anything peculiar about the habits ofMr. Adams, to make

you think ho was unfit to discharge his duties?
A. No, sir.
Q. At any time ?

A. Not at any time.
Q. Was he prompt to give you any assistance you required ?

A. As far as I wanted assistance. It didn’t go far at all.
Q. Were you hindered at any time by the want of masons to assist you in

doing your work ?

A. No, sir, not at any time.
Q. Were you here after Mr. Johnson came ?

A. Yes, sir.
Q. Had you occasion to notice anything about Mr. Johnson, in connec-

tion with his work and habits ?

A. No, sir. The same remark that I made with respect to Mr. Adams
will apply to Mr. Johnson. I had no occasion to have any personal connec-
tion with him.

Q. Do you know anything about his habits while you were here ?

A. I saw him occasionally about the building, but had very little personal
connection with him. The men who were doing the work I was superintend-
ing were detailed before he came, and continued after he was here, so that I
was altogether independent of him.

Q. You never noticed anything about Mr. Johnson’s habits at all?
A. No, sir; I had no occasion to notice him, any more than others.
Q. In regard to his having drank too much ?

A. No, sir. I might have had impressions, but they wouldn’t have
amounted to anything.

Q. What were those impressions ?

The Chairman. I do not think the Committee care much about his
“ impressions.”

Q. In your opinion, was he incapacitated from a proper discharge of his
duties by the use of liquor ?

A. I have no means of knowing. I had all the men I wanted from him,
or from Mr. Adams. They were detailed some time previous, and they con-
tinued at the work I wanted done under my superintendence ; but as I had
no personal relations with Mr. Adams, so I had none with Mr. Johnson.
Therefore, he may have been quite a drinking man, or the best and most

sober man that ever came here, and I should necessarily know nothing at all
about it.

Q. Have you not told me that you thought Mr. Johnson was frequently
under the influence of liquor while on the work here ?

A. Yes, sir. We were talking, and that was an impression of mine, and
1 might have expressed such an opinion. Now I give you facts. There is

a great difference in that. My impressions would that he was a drinking
man, in the common acceptation.

Q. Didn’t you tell me distinctly that you thought he was under the
influence of liquor frequently ?



281APPENDIX.

A. I don’t recollect making such a statement so directly as that. You
might have tried to get at my impressions about that, and I was going to say,
quite frankly, what those impressions were, in a general way. I had no
reason to watch him and spy out his weakness,—whether he had been drink-
ing or not. It was none of my concern.

Q. Didn’t you tell me that he was frequently soaked with whiskey, or
very frequently under the influence of liquor ?

A. No, certainly not. I think you are mistaken about that.
Q. Was it not you who told me that ?

A . No, sir; I might have told you what my impression was about the
man —that he was a drinking man; nothing more than that.

Q. You testified in this case before ?

A. Yes, sir.
Q. (By Mr. Crosby.) Did you ever see Mr. Johnson in such a state

that you would hesitate to intrust him with work of your own, while he was
at work on this building ? I should like a distinct answer to that.

A. I should answer, no; I never did.
Q. You never did see him, at any time while he at work on the building,

in such a condition that you would hesitate to intrust him with work of a
similar kind to what he was then doing ?

A. Exactly; but it would be with this qualification—l was never in a
position to form a very accurate opinion about that. I rather disliked the
man (that is the fact) from the first, and never cared to have anything to do
with him, (saying nothing about whether he was good or bad,) and I kept
aloof from him.

Q. (By Mr. Pike.) Do you know of any reason why Mr. Adams was
discharged ?

A. None whatever.
Q. Did you know of facts enough to form a belief about that ?

A. No, I knew nothing whatever of the facts in the case, inasmuch as I
came here late in October, and it was early in November, or not far advanced
in November, when he left.

Q. Did you know facts enough to be able to compare the ability of Mr.
Adams with the ability of Mr. Johnson, in regard to that particular work ?

A. So far as my observation was concerned, I should think that Mr. John-
son was not a superior man to Mr. Adams. Of the two, 1 should prefer Mr.
Adams to Mr. Johnson, in every respect, as a mechanic, and as a private man.

Q. Did you not testify, in the hearing before the other Committee, that
you had reason to believe that the reason why he was turned out was because
the Commissioner and architect wanted a scapegoat ?

A. I told you I thought they were in a great flurry at that time, and a
great state of apprehension that the work would fail of being carried through,
and it was necessary to do something, and they did that as being the readiest
means of doing the something that was required. I believe that was the idea
I expressed.

Q Didn’t you use this language : “ I believe, from what I saw and know,
that they wanted a scapegoat, and that Adams was as good as any”

?

A. That might have been the word I used.
3G



282 APPENDIX.

Q. Didn’t you use that phrase ?

A. I don’t recollect that I did, although the idea was essentially the one
I wished to convey.

Q. Who made the plans for your work ?

A. I made the plans for the work I superintended.
Q. State whether or not you were delayed in getting at your work for

want of plans ?

A. Not at all; not a moment; there was no delay of any work on my
part for the want of plans.

Q. That is to say, you expected to make the plans ?

A. Yes, sir, I came here for that very purpose.
Q. To make the plans ?

A. All the plans that were necessary for the ventilation that had not been
made previously by Mr. Shedd. There had been a general system laid down;
the working out of the details of that system was left to his after-thought.

Q. (By Mr. Crosby.) Did you see Mr. Adams about the work here at
any time in such a physical condition, in consequence of the use of liquor,
that you would have hesitated to intrust him, on that account, with work of
your own ?

A. I answer no, with the same qualification that I made before.
Q. (By the Chairman.) Did you ever have any difficulty with the

Commissioner yourself ?

A. No, sir; no difficulty. I don’t know exactly what “difficulty”
means. If you will explain what “ difficulty ” means.

Q. I supposed that “ difficulty ” was a tolerably good English word, that
was generally understood. Did you have any trouble with Mr. Stone, so as
to affect any pleasant relations that may have existed between you ?

A. No, sir. '

Q. (By Mr. Barker.) I understood you to say you had a dislike for
Mr. Johnson. Did I understand aright ?

A. Not “ dislike; ” but he was not one of those men that I should prefer
to all the men I know.

Q. (By the Chairman.) Did you not present a bill to the Commissioner
for services, which the Commissioner declined to allow ?

A. Yes, sir.
Q. Did that affect your relations with Mr. Stone at all ?

A. Not at all. It was simply a misunderstanding. It was afterwards
cleared up, to our mutual satisfaction.

Q. Did you have any difficulty with Mr. Washburn?
A. No, sir, only those little collisions which would naturally occur in a

building where an architect and engineer were employed, and where their
views would conflict. There was no serious difficulty.

Q. Did not these collisions lead to some sharp discussions between you ?

A. Undoubtedly, but I think not to any ill feeling. I should hope not;
and never lasting beyond the few moments in which they occurred.

Q. Was it not in remembrance of that fact that you spoke of Mr.
Adams as having been made a “ scapegoat ” ?
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A. No. lam rather afraid that was an unfortunate expression. I don’t
recollect that I used it. The idea was, that they felt themselves to be in con-
fusion, and it was necessary to make some decided move, to get the building
along more rapidly than it was getting along.

Q. There is a great difference between using a man as a “ scapegoat,”
and turning him out because they wanted to hurry up the work. Which do
you mean ? that they discharged him in order to hurry the work along faster,
or that, the work not being in a proper condition, they seized upon Mr.
Adams and turned him away, as a scapegoat, in order to conceal their own
inefficiency and incompetency ?

A. That was not the idea. The idea was, that there were great obstruc-
tions, and he was one of the greatest, though perhaps not necessarily so, but
by removing him, they thought they would be able to carry the work forward
more promptly, or more to their satisfaction.

Q. (By Mr. Barker.) Did it progress more promptly afterwards than
before ?

A. There was no difference, so far as that part which was under my
superintendence was concerned. As I explained before, the men I had when
Mr. Adams was in charge continued with me after Mr. Johnson came.

Q. The work which they really wanted to progress faster upon, did it
progress faster ?

A. That would apply to the general work on the State House.
Q. (By Mr. Pike.) The general work did not progress any faster ?

A . I don’t think the general work progressed faster.
Q. Whether or not you went on under your own plans exclusively, and

without reference to the plans of anybody else, except the general idea of
where things were to be put ? You made particular plans, didn’t you, for
everything ?

A. Yes, sir. For the ventilation, you understand. Not general plans for
the building, you know.

Q. You made all the detailed plans, didn’t you ?

A. On the ventilation, yes, sir.
Q. Now let me ask you whether the architect worked harmoniously with

you or not in carrying out your plans ?

A. The thing has been unknown, from the first introduction of ventllatiofc
under an engineer, for an engineer and architect to work harmoniously. It is
a natural, perfect impossibility.

Q- And this case was no exception, was it ?

A. Not at all.
Q- Mr. Washburn and you differed all the time ?

A. All the time, and I went there with that idea from the first. But Mr.
Washburn always acted exceedingly well as an architect, and wherever his
interests or his own reputation as an architect was not vitally concerned, he
veryreadily gave way to all the suggestions that were made.

Q • That is, whenever his interests or reputation were not affected, he
agreed with you; otherwise, he went against you, didn’t he ?

A. I didn’t say that. You mustn’t say that.
Q. There was a good deal of rubbing along ?
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A. Oh, yes, certainly.
Q- Didn’t all these things tend to make delay ?

A. I guess not. No; no essential delays.
Q. Don’t friction always tend to make delay ?

A. Not any essential delay, insomuch as the work was well ahead in all
the other departments from the time I came here until its completion, I think.

Q- (By Mr. Barker.) When the change was made from Mr. Adams to
Mr. Johnson, was an additional number of men put on ?

A. I can’t answer that with any certainty. So far as I was concerned,
there was no change, because I had all I wanted before, and continued to have
all I wanted afterwards.

Samuel E. Winter—Sworn.
Q. (By Mr. Pike.) What is your business ?

A. Mason and bricklayer.
Q. Where do you reside ?

A. In Billerica.
Q. Did you work in the State House in 1867 ? j
A. I did.
Q. Have you worked in Boston at your business ?

A. I have.
Q. How long ?

A. Sixteen or eighteen years; I can’t tell exactly.
Q. When did you begin work on the State House ?

A. About the first of September.
Q. I wish you would recollect, and see if it was not earlier than that ?

A . I think it was about the 4th of August.
Q. What was your business ? What had you charge of?
A. Various alterations about.
Q. Then with regard to the men ? Did you have charge of the laborers

or masons ?

A. Masons and laborers both, on some portions of the work.
<2- How many men were under your directions ?

A. From one to a dozen, take it all through.
* Q. What was the character of the masons, as to proficiency in their work ?

A. As good as the average.
Q. How was it with the laborers ?

A . The same.
Q. What was it your particular business to do V
A. To do all there was to be done where I was placed.
Q. State whether Mr. Adams told you as to what he would furnish you

with at any time, in the matter of men and materials for doing your work?
A. That he would furnish all that was necessary, whenever I called.
Q. State whether you were ever deficient in men for the work under your

charge ?

A. No, sir ; always plenty.
Q. If you had occasion to call for any more men than you had, state

whether or not they were promptly sent ?



285APPENDIX.

A. Always furnished.
Q. Did Mr. Adams give you any directions in regard to working harmo-

niously with the carpenter and other persons at work on the building ?

A. He told me to do whatever was wanted anything that w'as called
for.

Q. How did he tell you and your men to bear yourselves towards the
architect ?

A. Always to do whatever he wanted. In fact, I was under the direction
ofMr. Washburn all the time.

Q. Did not Mr. Adams tell you especially to have regard to Mr. Wash-
burn, and do whatever he wanted ?

A. Yes, sir. Mr. Adams gave me. no directions about the work; I
received all orders from Mr. Washburn.

Q. Now, from your knowledge of the work that was going on there, state
whether or not, from the time you went on, the 4th or sth of August, Mr.
Adams’ work was up with that of the other contractors or persons at work
there ?

A. I should say it was.
Q. Remember now all you can and state whether in your opinion he was

ever behindhand at all ?

A. I don’t think he was; I don’t remember any time when he was.
Q. Will you state whether you were ever delayed in your work by the

alterations which the architect requested to be made ?

A. Yes, sir, occasionally there were alterations made.
Q. How frequently were those alterations made from the plans ?

A. I don’t know anything about any plans. Mr. Washburn would say,
hold on a spell, until he could see about some alterations.

Q. When you had begun a job, he could ask you to stop ?

A. Yes, sir.
Q. How long would he stop you ?

A. Some few days, and perhaps a week, on some jobs.
Q. After you had set your men at work on a job, you were stopped, and

had to wait a week before you could go at it again ?

A. Before I could go at that special job.
Q. State whether or not it was a hindrance to go from one place to

another ?

A. It would take some time to go from one place to another; but there
was plenty of work to be done about the building to keep us busy.

Q. But you kept moving about, did you ?

A. Yes, sir, the work would necessarily keep us moving about.
Q. What should you say with regard to the competency of Mr. Adams to

take charge of such work as he was doing at the State House ?

A. I should think he was competent to carry it out.
Q■ Was there ever any indication to the contrary ?

A. No, sir.
Q. Did he seem to know what to do ?

A. I should say he did.
Q■ Did he understand how to set his men about it ?
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A. He did.
Q. Did lie keep his men busy ?

A . He tried to. I didn’t see but the men were kept busy all the time.
Q. Did the masons work well together while Mr. Adams was there ?

A. As far as I know, they did.
Q. Taking the work as you understood it to be from the architect and

others, state whether in your opinion any other man could have pushed the
work along faster than Mr. Adams did, and do it well ?

A. I don’t think he could. He had a foreman that was capable of push-
ing the work as fast as any other man.

Q. Who was that ?

A. Mr. Merrill.
Q. State about Mr. Adams’ habits as to being there in the morning—-

whether he was or was not there early ?

-4. I almost always met him when I came early to my work. I always
calculated to be there in time.

Q. How was it in the evening ?

A. I can’t say about that, but I think he was there until the quitting
time.

Q. Did you ever know of his being absent, so that he couldnot be reached
when you wanted him, or anybody' else wanted him, to know about the work?

A. I don’t know that he was.
Q. Now will you state what ymu know about Mr. Adams’ fitness to take

charge of such a job of work, in respect to his habits at the time ymu were
there at work ?

A. Well, I don’t know anything about his habits. He was always about
Ids work, like any other man.

Q. Did you ever have any reason to suppose that he had been drinking
more than he ought ?

A. I never did. I don’t know that the thought ever occurred to me that
he had been drinking while he was on the job.

Q. Plow often did you see him ?

A. Every' day.
Q. More than once a day ?

A. Oh, yes, I should say a dozen times. Perhaps not every day, because
ho was down below some day’s, Superintending the setting of the boilers. He
was there pretty constantly’ all the time.

Q. Before Thanksgiving day, did you ever know of Mr. Adams being
absent day's at a time from his work ?

A. I can’t say that I did. I don’t now remember of his being away. I
supposed he was there; as far as my knowledge goes, I have the impression
that I saw him every day until within a day or two of that time. I can’t say'.

Q. Were Mr. Adams’ men, during the time y'ou were there and had charge
of a crew, obliged to do the work which properly belonged to others to do ?

State whether they were obliged to clear away lumber ?

A. They oftentimes cleared away lumber.
Q. Won’t you state some particulars about that matter ?
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A. Well, sir, there were some piles of lumber in the Representatives’ Hall
that required to he moved to do some work, and Mr. Washburn said, move it.

Q. That is, your crew were to do it ?

A. Yes, sir.
Q. Did that belong to you to do ?

A. I can’t say; but Mr. "Washburn said, move it; I was there to act ac-
cording to Mr. Washburn’s directions, and consequently It was moved.

Q. You put off your work to do that ?

A. Yes, sir.
Q, At other times, did you set your men at work to clear away rubbish

that was not the rubbish of the masons ?

A. I don’t remember any particular point.
Q. What is your general recollection about that matter ?

A. Well, sir, I don’t know what really belonged to the mason to do.
Q. Where was this lumber that you speak of to be removed ?

A. In the Representatives’ Hall.
Q. Do you recollect whether you and your crew were told to remove the

iron columns there ?

A. Yes, sir.
Q. Did you do it ?

A. I did.
Q. Was it a part of the mason’s work at that time to remove the iron

columns ?

A. Well, Mr. Washburn said, “ You are to work by the day ; you can
take hold with men enough to take them down ; you are at work by the day.”

Q. What day was that ?

A. I can’t give the precise time.
Q. That was while Mr. Adams was there, was it ?

A. Oh, yes. They were some iron columns that stood in the gallery of
the Representatives’ Hall, on this [Blue Room,] side.

Q. After Mr. Adams went away, did you see any improvement in the
management of the mason work ?

A. No, sir, I didn’t see that there was. There were a great many more
men put on.

Q. Did they have to work nights sometimes ?

A. I believe the laborers worked nights once or twice.
Q. How long since you first worked for Mr. Adams ?

A. It is eight or nine years ago ; I can’t tell the precise time now. It
may be longer than that.

Q • Do you or not consider him a competent man to have charge of any
number of men required on work of this kind ?

A. I don’t see but he has done his work as well as anybody else I have
worked for. The work went on.

Q. (By the Chairman.) How long have you been a mason ?

A. Twenty years.
Q. Do you know what the price of mason’s mortar is ?

A. I don’t know, hardly. I don’t understand your question.
Q• Do you know how much masons sell mortar for by the hod ?
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A. I believe the usual price of jobbers, where they furnish a hod or two
of mortar, is fifty cents. I think that is about the charge. I never job any
and furnish the mortar myself, but I think somewhere from thirty-seven to
fifty cents.

Q. The plasterers’ business is entirely different ?

A. Yes, sir, I should say it was.
Q. You don’t know anything about that, do you ?

A. No, sir. I have done some plastering, but never in the city. When i
work in the city, I work at bricklaying.

Q. (By Mr. Barker.) You mean fifty cents for mortar such as bricks
are laid in ?

A. Yes, sir; I think that is what is generally charged for a small job.
Q. You are a journeyman mason ?

A. Yes, sir. I never furnished any at that price; at the same time, I
have heard it said that that was the price.

Q. (By Mr. Crosby.) You worked all the time on this job, from the
beginning to the end ?

A. I wasn’t here when they first commenced. I came here the Ist of
August and worked until the Ist of January.

Q. The mason work had been begun when you came here to work ?

A. Yes, sir.
Q. Were there as many men on the work as could be profitably employed

all the time you worked here ?

A. I think there were.
Q. They could not hurry the work any more when you first came here,

or at any time, by putting on more men ?

A. I think when I first came here there were all the men who could work.
Q. Did it continue so ? Were all the men on who could work at any

particular time ?

A. There might have been times when they could work more men, and
other times any more men would have been in the way.

Q. You had all the men in your own gang you wanted, did you ?

A. Yes, sir.
Q. You could not have got on any faster with any more men ?

A. I don’t know that I could.
Q. What was that lumber in the Representatives’ Hall that you moved ?

A. It consisted of lumber and boards.
Q. Was it old lumber that had been ripped out in taking down the

ceilings ?

A. Yes, sir, I think it was. It was old lumber, at any rate; I can’t say
where it came from exactly.

Q. When you are about a job, and find lumber lying in the way of your
proposed job, you move it, don’t you ?

A. Well, if there is no one else it belongs to to move it, we have to move
it.

Q. It is not the custom of masons to stop work because the carpenter or
somebody else don’t move the lumber out of their way that happens to be in

the way ?
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A, 1 presume if a man had a job of work and was going to lose money by
delay, he would move a considerable pile of lumber, if it was in the way.

Q. Did the work get on any faster after Mr. Johnson took charge than
before ?

A. I don’t know that it did.
Q. How long did you continue to work under Mr. Johnson ?

A. I was under the direction of Mr. Washburn. I don’t know that Mr.
Johnson spoke to me about the work at all while I was there, after he came.

Q. You did not consider you were at work under Mr. Adams’ direction ?

A. I was employed by Mr. Adams.
Q. Then did he put you under Mr. Washburn’s direction ?

A. He told me, when he wanted me to do that part of the work, to do
whatever Mr. Washburn required, and I endeavored to do so.

Q. Ton had no dependence upon Mr. Adams for your orders or directions
at any time ?

A. No, sir.
Q. (By Mr. Barker.) The number of men was considerably increased,

was it not, under Mr. Johnson ?

A. Yes, sir.
Q. But they did not do any more work ?

A. I don’t say that. I don’t know. Of course two men will do more
than one.

Q. I understood you to say that the work did not progress any faster
under Mr. Johnson ?

A. I meant, with the same number of men. Of course, twenty men
would do more work than ten.

Q. (By Mr. Crosby.) I will ask you if you think the work could have
been pushed forward more rapidly with more men ? The impression you
gave me was, that you did not think, if there had been more men employed
under Mr. Adams’ general direction, it would have helped the work along
any better. Did you mean to give that impression ?

A. I think all the men that could work comfortably were employed.
Q. Then the number was Increased when Mr. Johnson took charge. Now,

the point which Mr. Barker wanted to bring out was, whether those men
really helped the work forward faster, or only stood in the way ?

A. The work had arrived at just such a point that more men could be
put on, when they could not have been put on before. That is the idea I
have of it.

Q. (By Mr. Barker.) After that, the work did progress faster ?

A. They had arrived at a point where more men could be put on, and the
work progressed. There was a good deal of digging and clearing away, and
when they arrived at that point where men could be put on, they were put
on.

Q■ (By Mr. Crosby.) I understand you to say, that for the last week
before Mr. Adams left, you don’t remember whether you saw him or not ?

A. I didn’t say any such thing. I said within a day or two before Thanks-
giving. I think I saw Mr. Adams every day until within a day or two of

37
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Thanksgiving. I don’t know but I saw him the day before, but I can’t be
positive about that.

Q. Do you know what day he left here ?

A. I don’t.
(2. (By Mr. Thomas.) You have stated that you left your work and

moved from one job to another. Was it possible to avoid that ? Could you
complete one job before you commenced another ?

A. Yes, I could, of coarse.
Q. In a work of such magnitude as this, do you believe you could ?

A. The man might want a job of work done in another place than where
we were at work, and consequently he would say, “Go and do that; this
work can stand.” That would be the way of it. But if he had said so, we
could gone on and finished the job we were on without moving. I don’t know
any reason why it couldn’t be done.

Q (By Mr. Pike.) Did I understand you to say, that you would begin
a thing that was laid out, and Mr. Washburn would say, “ Hold on, I want to
change that,” and you would go off, and come back in a few days, and there
would be a change ?

A That was it, in one or two cases.

Charles B. Merrill—Sworn.
Q. (By Mr. Pike.) What is your occupation ?

A. Mason.
(2- How long have you been so employed ?

A. Since 1845, boy and man.
Q. How long have you worked in Boston ?

A. Most of the time since that time, on and off. I have been away from
here, and come back again.

(2. Did you work upon the State House in 1867 ?

A. I did.
Q. In what capacity did you work here ?

A. I was acting as foreman for Mr. Adams. That is, as general foreman.
Q. Did you remain here as foreman after Mr. Adams left ?

A. Yes, sir, some few days after.
Q. How many men did you have under you ?

A. I can’t recollect now, without referring to my memorandum.
Q. State whether or not at the beginning of the work Mr. Adams put on

as many men as could be employed ?

A. In my judgment,he put on as many men as could be employed.
Q. State whether or not, up to about the time of Thanksgiving, Mr. Adams

put on as many men as could work to advantage on his work ?

A. Yes, sir, ho did, in my judgment.
Q. What would have been the result if he had put more on ?

A. The men would have stood in each others’ way.
<2- Why was it that more men could be put on after Mr. Adams left?
A. Probably the reason was what Mr. Winter has stated—because they

had got in a position where they could work more men.
Q. Would that be the natural result of it, as far as you know ?
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A. Yes, sir, so far as I know.
Q. Do you know whether Mr. Adams was interfered with or prevented

from doing his work in the early part of it by others being in the way, or by
anything that occurred ?

A. I know the carpenters were in the way quite frequently.
Q. In the early part of the work ?

A. Yes, sir. Some work they had to do, it may have been necessary they
should have been in the way.

Q. Will you state some case where you have been obliged to do things
that did not belong to you to do, in order to go on with your work?

A. I have several times sawed lintels for windows, when they have not
been done for me; and I have also taken out window and door frames where
I couldn’t get them removed.

Q. Whose work was it to take out and put in the window frames ?

A. The carpenter’s; that is, I understand it to be so. That is the usual
custom on buildings.

Q. State whether or not you were obliged to build up the windows in
advance of the frames ?

A. Yes, sir; we have had to build up the window jambs without the
frames being put in.

Q. Was that a delay in your work ?

A. Yes, sir, certainly it is a delay. It takes a man a great deal longer to
plumb his work than if he had something in there to plumb it for him.

Q. State, then, whether during that time you were or were not actually
ahead of the general work ?

A. I think we were ahead at the time I left here.
Q. At what time was that ?

A. It was along about a week after Thanksgiving, I think.
Q. You say, as I understand you, that up to that time, you were ahead of

the general work ?

A. I think that we were fully up, at least.
Q. Have you any doubt you were fully up ?

A. No, sir, not the slightest.
Q. Now state about the matter of the iron coving on the old building. To

whom did it properly belong to take that off, as you understand the usage of
business ?

A. I supposed that it belonged to the iron worker. I don’h know who it
did belong to. I didn’t understand it belonged to us.

Q■ State whether or not you were delayed in consequence of that coving
not being removed ?

A. We were delayed in finishing up the walls from the fact that the coving
was not off.

Q- Were you ever delayed by not being able to tell, a day in advance,
what you were to do ?

A. I don’t recollect.—Yes, sir, 1 think we have been delayed. Wo didn’t
know how just to set our men at work, because we didn’t understand what we
were going about.

Q• What were you waiting for ?
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A. For directions.
Q. From whom?
A. From Mr. Washburn. That is where I was told to get my directions

about this work. I almost invariably took my directions from him.
Q. You wore idle because he was not ready to tell you what to do ?

A. Because he did not tell me. That is, that was my opinion of the mat-
ter at the time.

Q. This was in addition to your being delayed by the carpenters ?

A. Yes, sir, I think it was.
Q. State whether or not you were troubled during the time you were

there under Mr. Adams by men being removed from certain jobs by the
architect and placed somewhere else ?

A. I have found my men removed from a piece of work, and on hunting
for them, I found them somewhere else, and asked them why they left, and
they said Mr. Washburn told them to.

Q. Was that a hindrance ?

A. I should judge it so.
Q. Was it a bother to you and your men ?

A. Certainly', it was a bother to me in those cases, because I had to hunt
for the men when I wanted them. At that time, there were a great many
hiding places round the State House.

Q. Mr. Adams furnished the men you had charge of, I suppose ?

A. Yes, sir.
Q. Did your work ever lag for want of sufficient men to go on when you

needed them ?

A . I think not. I think they were fully up to the average of mechanics.
Q. Was there any lack in regard to number?
A. I didn’t lack in number. There might have been some little thing at

times when I didn’t have men to put on, but other times I would be over-

crowded.
Q. State what was the fact—whether you were overcrowded with men, or

didn’t have enough ?

A. I think I had too many at times, rather than not enough.
Q. You saw Mr. Adams every day ?

A. Yes, sir.
Q. You had frequent occasion to consult him ?

A. Sometimes I did, sometimes not; but then I know where ho was ; knew
he was round.

Q. What should you say as to his competency to superintend this work
that ho had in charge ?

A. I should say he was entirely competent.
Q. State what his habit was about being here ?

A. He was here punctually at the time the men went to work, and often
before, and always left at night; he might sometimes be off about his busi-
ness, the same as any other contractor would be, but I have known him to be
here after all the men had left.

Q. State what you think about his competency in the management ofmen

on such a work ?
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A. I think he is a competent man as to management.
Q. Have you any doubt as to his competency ?

A. Not the slightest.
Q. Could he get as much work out of a crew of men as common people ?

A. Yes, sir, I think he could.
Q. Had you occasion to know about the personal habits of Mr. Adams,

from the time you came until he left, about his work ?

A. He was on the work and attending to his work, as far as I was cogni-
zant of it.

Q. Let me ask you what you think, from his appearance from day to day,
of his habits in regard to drinking ?

A. That is something I know nothing about. I never saw him drink
about his work in my life, and never saw him when I thought he had been
drinking.

Q. Did you ever have reason to suspect such a thing ?

A. No, sir, I don’t think I have.
Q. Now state whether you recollect about Mr. Adams being absent up to

a few days before Thanksgiving.
A. No, he was here every day, with the exception, I think, of one day

about that time. Then he was ofi' sick. I know he was sick, because I had
occasion to consult him, and went to his house.

Q. State exactly all about that—about his last two weeks ?

A. As near as I can recollect, he was here constantly about his work. He
was on one part of the job or the other, and if I wanted him, I generally
found him at the west end or in the basement.

Q. Did you in fact see him about every day up to the time he went away ?

A. Yes, sir; I saw him every day ; sometimes several times a day.
Q. State ryhat time it was you had occasion to find him at his house sick ?

A. Some time in the neighborhood of Thanksgiving, but I can’t tell when.
Q. Did anybody inquire of you about Mr. Adams, as to where he was,

within five days of Thanksgiving ?

A. There might have been possibly a man or two, and if they did, I told
them he was about the building.

Q. Do you recollect telling anybody he was absent, and you hadn’t seen
him for, five days ?

A. No, sir; I never told any person so.
Q. Would it have been true if you had?
A. No, sir; neither did I tell anybody so.
Q. AVas it a part of Mr. Adams’ work to put up certain iron pillars in the

Representatives’ Hall?
A. I don’t understand it to be so.
Q. You had charge of that work ?

A. I had charge myself.
Q. You recollect that one was broken ?

A. Yes, sir.
Q. Explain how ?

A. As far as I know, and have every reason to believe, it was broken by a
falling brick striking upon it, as they were cutting out the piers.
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Q. Will you state how much it was broken ?

A. A small place in it, perhaps two or three inches long. I don’t remem-
ber now exactly how long it was.

Q. What was the condition of that column, at that point ?

A. It was very weak.
Q. How do you know ?

A. Because I broke it with a hammer afterwards.
Q. A common hammer ?

A. A sledge hammer.
Q. How far along did you break it ?

A. I broke it some two or three feet.
Q. What was the thickness of that part where you broke it ?

A. It would vary all the way from the thickness of a wafer to perhaps half
an inch.

Q. Did you tell Mr. Washburn of that ?

A. Yes.
Q. What did Mr. Washburn say to you ?

A. Well, he requested me to say nothing about it.
Q. Did you tell him that you did propose to say something about it '!

A. I don’t remember that I did, but I proposed in my own mind to say
something about it. My employer would want to know what I was doing
about my work, and of course I would have to say something.

Q. Did he suggest anything as to w'hat you should say about its being
broken ?

A. He suggested that I should say it was broken in testing.
Q. Ho suggested that you should say it was broken in testing ?

A. That it was broken in testing, if I was asked the question.
Q. Had you previously told Mr. Washburn that it was broken by a falling

brick ?

A. I don’t remember about that. Probably, yes. It would be very natu-
ral I should tell him how it came to be broken.

Q. Did you tell Mr. Adams about it ?

A. I did.
Q. Did you tell him what Mr. Washburn suggested you should say ?

A. I might have told him. Very probably I did. I don’t recollect about
it, because these things a man don’t expect to be called upon to tell he don’t
recollect about.

Q. Do you recollect whether Mr. Adams told you to tell the Commissioner
just how it was ?

A. I don’t remember how it was. Very likely he did tell me not to say
it was broken in testing. At any rate, I shouldn’t have told him so.

Q. AVill you tell me where is the proper place to test columns ?

A. I don’t know. I should think the proper place was at the foundry.
Q. Was it any proper place in the hall where they were to be set up ?

A. No, sir.
Q. Were there any proper means of testing there ?

A. No, sir.
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Q. How many of these columns had then been put up ?

A. Three.
Q. What was done with regard to those that had not been put up ?

A. They were tested with a hammer. Mr. Washburn requested me to
test them.

Q. But before that, there had been no such request ?

A. No, sir.
Q. Was it your duty, or the mason’s duty, to test those columns, or have

anything to do with it ?

A. No, sir, I don’t understand it is the mason’s duty to test columns. It
is something I never did. I have set up a great many, and I never was asked
to do any such thing.

Q. You had occasion to take down walls or work that was covered with
plastering, didn’t you ?

A. Yes, sir.
Q. State what was your experience in that matter, and whether you had

to do work that you ought not to have had to do, in your judgment ?

A. Sometimes we had to rip the furring from the walls, in order to get at
them to cut. We could not get it removed in time.

Q. Whose business was that to do ?

A. The carpenter’s, I suppose. Iso understand it.
Q. Have you any doubt that it was not the mason’s work to do those

things ?

A. Not at all. I have reason to suppose it was the carpenter’s work.
Q. Were you ever delayed in consequence of the floors not being laid as

they ought to have been ?

A. I don’t remember. We may have been delayed by some of this work
in the rear.

Q. Were you ever delayed by being obliged to remove lumber, in order
to get at your work?

A. Yes, sir.
Q. Can you tell how long you were delayed ?

A. No, sir, I don’t recollect just how long we were delayed ; I know we
■were delayed considerably, first and last.

Q. At the very start '!

A. Yes, sir.
Q. Now will you state whether Mr. Washburn took from your crew any-

body, in the months of July or August, to use on his own house ?

A. I know there were some men taken off the building and sent down to
Mr. Washburn’s house, but what part of the work it was, I can’t tell; I think
in July.

Q■ Was any reason given why they were taken from your crew ?

A. No, sir.
Q. How long were they kept there ?

A. I don’t know exactly how long, I should judge a week or ten days,
perhaps. I didn’t keep their time, so that I have no means of knowing. I
didn’t pay any attention to it.

Q. Don’t you remember the number of men that were sent down there ?
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A. No, I don’t. I think there were one, perhaps two masons, and one or
two laborers.

Q. Will you state the general demeanor of Mr. Washburn towards Mr.
Adams before the trouble with the iron columns, and his general demeanor
afterwards, if there was any difference ?

A. I don’t know as there was any difference in his demeanor towards
him.

Q. How was it during the latter part of the time Mr. Adams was there ?

A. I should judge he was rather offish with him sometimes. What I mean
by that is, he didn’t seem to like to have much to say to him.

Q. Mr. Washburn didn’t?
A. Mr. Washburn didn’t. I should judge so by the appearance of things.

I don’t know anything about it.
Q. AVas there a great deal of grumbling?
A. Yes, sir, more or less grumbling.
Q. (By the Chairman.) Do you know the price of mason’s mortar ?

A. I don’t, sir. I have not been in the way of selling any, or anything of
that kind, for so many years, I don’t know. That would be governed by the
price of stock, and sometimes by the place it was carried to.

Q. (By Mr. Crosby.) How many windows did you have to build up
without frames ?

A. I think all in front of the Representatives’ Hall. lam not certain hut
there were turn old frames. I think, now I recollect, there were two or three
old frames that w7 e put in.

Q. How many windows are there in front of the Representatives’ Hall?
A. I don’t remember now.
Q. You don’t remember whether there were two or twenty windows that

you had to build up in that way ?

A. I don’t think there were over two old frames put in.
Q. How much delay was there in consequence of the iron coving not being

removed ?

A. I can’t tell exactly; I don’t recollect now. I didn’t charge my memory
with that; I didn’t expect ever to be called upon. Of course, I knew there
were delays on those things about the building, but I didn’t pay any particular
attention to them.

Q. How much time did you lose in testing those columns ?

A. Not a great deal. I took a hand hammer, and struck them here and
there.

Q. You did it in an hour ?

A. In a few moments, after they got them hoisted up so that I could tell
whether they were cracked or not, by the sound.

Q. How much should you think your work was delayed by all these
matters ? Would you have finished your work a week before you did, if it

had not been for these delays ?

A. If there had been no delays, we should have finished more than a week
before we did, in my judgment.

Q. Two weeks, do you think ?
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A. Well, I should think we should, if we could have kept right along.
Perhaps some of these delays were necessary; I can’t say. There were delays,
at any rate, whether necessary or not.

Q. Were those delays greater in number or did they differ in kind from
what you usually meet with when you alter over an old building ?

A. Yes, sir. In altering an old building, usually the carpenter moves the
old lumber out of the way. In this job, it was moved from one place to
another. Usually, I should say, a man, for his own interest, would move the
lumber where he wanted to use it, making only two removes of it. Here it
was moved several times.

Q. (By Mr. Barker.) You say you wr ere delayed for want of window
frames ?

A. I say the delay there was only in the length of time it would take a
man to plumb the work up, instead of having the window frame; that would
have given him the plumb.

Q. You did not have to take down all the work on account of not having
frames ?

A. Xo, sir.

D. W. Gooch—Sworn.
Q. (By Mr. Pike.) Will you be kind enough to state whether you saw

Mr. Stone with reference to making a settlement of Mr. Adams’ claim, and
what prevented your making any headway in that particular ?

A. I had several interviews with Mr. Stone in relation to Mr. Adams’
claim; and what I understand to have been the insuperable difficulty all the
way through was the fact, that we could not agree upon any basis for settle-
ment. Mr. Stone claimed that the settlement must bo under the contract,
and that under the contract he had a perfect right to eject Mr. Adams from
the work, go on and complete his contract, and charge him what it cost to
finish up the contract. At no stage of the ease was I willing to agree to that.
I claimed, on the other hand, that there had been no violation of the contract
on the part of Mr. Adams; that the circumstances of the case had been such
that he was not rightfully removed by the Commissioner, and that he was en-
titled to receive from the Commonwealth compensation for whatever services
he had rendered to the Commonwealth. That was the position I took at the
outset; and the other was the position taken by Mr. Stone at the outset, and
maintained all the way through, as I understand it. At one time, I know there
were some suggestions made by Mr. Stone (my attention has been called to it
since I came in this morning) to the effect that certain things in the settle-
ment might result beneficially to Mr. Adams, if the settlements were made at
that time, and he came in and took control of the settlements ; but I never
understood that the basis of the adjustment had ever been changed ; I sup-
posed, all the way through, that if I made any settlement with Mr. Stone, it
must be made upon the basis that he had rightfully ejected Mr. Adams from
his work under the contract, and consequently had a perfect right to go on
and complete the contract, and then charge Mr. Adams the expense of com-
pleting what it was claimed he was bound to do under his contract. I know
comparatively little about the details of the matter, because I did not go into

38
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the details of his bill at all; but although we had a great many conversations
about it, I never understood that we could adjust it on any other basis than
the one claimed by the Commissioner, and that I was never ready to accede
to; and, on the other hand, he was never ready to accede to what I claimed
to be the proper basis of settlement; to wit, that the circumstances attending
the contract were such, that Mr. Adams was entitled to receive pay for the
services which he had rendered to the Commonwealth. I know that in the
course of the conversations, it was claimed that the extra work was so much
greater in proportion than any man had a right to expect, that he could not
be held to his contract; and in the negotiations that went on all the way
through, 1 never waived my position, and I never understood Mr. Stone as
waiving his. I felt, from the outset, that unless we could agree upon a com-
mon basis of settlement, it was no use to go into anything further, although I
did at one time state this: that Mr. Adams cared nothing in the matter other
than this—he had done so much work and wanted so much compensation, and
if they could make us any proposition which we could accept, we didn’t care
on what they based their proposition. No proposition was ever made that we
could assent to. Mr. Stone and I talked the matter over quite a number of
times, and our negotiations w'ere very pleasant and friendly in relation to it;
but the difficulty was the one which I have indicated.

Q. L)o you remember ever having made any condition such as this, that
Mr. Adams should at least receive $6,000 more than he had received, before
you talked about a settlement ?

A. I can’t remember anything of that kind. Mr. Stone has reminded
me, since I came in here, that a certain proposition was made, that some ad-
vantages might result to Mr. Adams from the settlement of several outstand-
ing bills. I remember that perfectly'. And he now say's that I said to him,
after conference with Mr. Cheever and Mr. Adams, that there would he no
use in talking about a settlement that did not involve the payment of $6,000
to Mr. Adams ; that is, as I understand it, over and above the amount due
the workmen. I don’t remember distinctly about that. I don’t remember
having any' talk of that nature, but I won’t say that I did not. I cannot re-

call the circumstances, but I had a great deal of conversation, and saw Mr.
Adams and Mr. Cheever several times, and I don’t know that that sura may
not have been named ; but if it w'as, I don’t remember it, nor the circum-
stances under which it was named. If it was at all, I think it must have been
among the last interviews which we had, because the last interviews we had
were in relation to the advantage to be derived from the settlement of certain
bills which had been presented against Mr. Adams.

Q. As counsel in this case, y'ou had to do with this whole matter of nego-
tiation at the first, had you not ?

A. Yes, sir ; I had communications with Mr. Stone in relation to it.
Q. State whether you received that letter from Mr. Stone, with the

account annexed? [exhibiting papers.]
A. I recollect receiving the note. I presume the account was annexed to

it. I can’t remember positively in relation to the account.
Q. Do you recollect ever having received any' other communication from
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Mr. Stone containing any figures, a proposition for settlement, or anything to
be allowed Mr. Adams ?

A. No, sir, I have no recollection of any other account, and this one I did
not remember about. I never have seen it since that time, and should not
recollect it except in the connection in which it comes.

Q. Did you receive a letter from Philadelphia from Mr. Stone ?

A. Mr. Stone went away while the matter was under negotiation. I
don’t remember whether he and I had any appointment ponding or not, but
Mr. Stone wrote me a note, speaking of this business, and saying that we
would take it up again when he returned, or something of that kind. I
remember that; I don’t remember anything further.

Q. Was any proposition made to you after that, or any figures shown to
you ?

A. I don’t remember any. I don’t say there were none, but I don’t
remember any.

Q. (By Mr. Stone.) I think you have stated our positions correctly.
Do you remember making the suggestion that we might perhaps try and see
if we could not get at it without saying whether it was inside or outside the
contract; that if you got so much money', and we were satisfied to pay so
much, it was no sort of consequence whether we settled inside the contract or
not ?

A. Yes, sir, I remember about that. As I say, we could not agree about
the basis, and then the question was, how much money we should have, and
on that we did not agree.

Q. Then, without waiving my position, do you recollect that I did so far
accede to that as to make several suggestions of what perhaps might be done ?

A. You suggested, I recollect perfectly' well, that there were one or two
outstanding claims which, I judged from what you said, it was advisable
should be scrutinized before they were paid, and that Mr. Adams might de-
rive some benefit from the settlement of them ; that there might be something
more coming to him from one adjustment than another adjustment, and you
thought the matter might be so adjusted as to give Mr. Adams something ;

but I understood it to be coupled with the idea that it was a small sum, and I
felt that it was something in form that we could not accept; that is, the
amount indicated was one that I thought could not be accepted. That was
among the last conversations we had about it, I think.

Q- I was going to ask you if you did not recollect that among the first
suggestions, perhaps the first suggestion I made to you, when we were trying
to fish out and see if we could not come to some basis, was this, that I should
insist, in the first place, upon seeing that Mr. Adams’ workmen were paid,
and in addition to that, perhaps I could see the way clear to pay some addi-
tional sum ?

A. I recollect perfectly your saying that you should insist that the work-
men should be paid. That I did not object to.

Q■ I mean, previous to the time when those claims came up of which you
have spoken ?

A. My recollection would be that it was in connection that those matters
were suggested.
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Q. You don’t recollect that that matter came up before ?

A. No, sir, that would not be in accordance with my recollection. It would
be in accordance with my recollection that those matters came up in connection
with this matter, and that it was among the last interviews which we had.

Q. Do you remember stating, when I had made a certain proposition or a
certain suggestion, that the case was not given to you by your client with full
powers to settle, but you would report to him, and see what he would say
about it ?

A. I think very likely I may have said so, for such was the fact. There
was never any sum named or indicated to me by Mr. Adams upon which I
was authorized to make a settlement. Whatever propositions may have been
made, I should have gone to and got instructions from Mr. Adams.

Q. When you saw me after that,—after you told me you would see your
client, whom you spoke of as Mr. Cheever, —don’t you remember you told me
you were instructed to say you could not enter upon any negotiation unless
he could receive the sum of at least six thousand dollars ?

A. I can’t remember that such a statement was made. That is, I have not
the idea of six thousand dollars or any other sum ever having been named fixed
in my mind ; but I do not say it was not so,because I had somany conferences
with you in relation to It, and talked the matter over. I don’t remember the
six thousand dollar proposition which you speak of, but yet it may have been.

Q. Was there any difficulty in your getting at me in order to make an
attempt at negotiating this matter ?

A. There was just the difficulty that occurs between two gentlemen where
both are very busy. I several times came to the State House and did not find
you, and I understood that you came to my office several times and did not
find me. If you mean by your question whether there was any intentional
avoidance of mo on your part, I say I never had the slightest reason to sup-
pose there was anything of the kind. I didn’t suppose one was your fault any
more than the other was mine.

Q. After the work was done, did I evince any disposition to avoid coming
to a settlement, or was I anxious, rather, to have a settlement made ?

A. I formed no opinion one way or the other in relation to that. We
were anxious to come to a settlement, if we could get it on our basis; and I
understood you were equally anxious to have a settlement on yours. The
only disagreement that I understand to have been between you and me, from
beginning to end, was a disagreement as to the basis upon which the claim
could be settled.

Q. (By Mr. Pike.) Do you remember that you made an offer to throw
the technical contract one side, and settle the claim upon the basis of labor
done ?

A. That is what I undertook, and what I desired to accomplish. My view
of this case was this: that this was a case where the circumstances under
which the work was done were such, and the amount of extra work was so

great, so much out of proportion to the contract 'work, that in equity the con-

tract was void, and I felt that it should be thrown aside, and Mr. Adams paid
what he was fairly entitled to for his services. I remember I put that view to

Mr. Stone and Mr. Washburn. They asked if I had read the contract; 1 told
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them I had. They asked if the contract was not strong enough to sustain
their view of the case. I certainly told them it was not a contract that a
court of equity would enforce, and I did not believe the Legislature would
enforce it.

Q. Did they insist upon the contract being the basis of settlement ?

A. I never understood that position to be waived, that if wo settled with
them, it must be on the basis that they had the right to oust Mr. Adams, go
on and finish the job, charge him with the expenses, and then see how the
balance stood. And I recollect the circumstance to which Mr. Stone refers
in relation to the matter of the outstanding bills, which might be so adjusted
as to result, to a certain extent, to his advantage, which would leave him a
small sum over and above the payment of the workmen, and perhaps leave
him something besides the claims which he owed on account of the State
House. In relation to the sum, I can’t say that I remember that. I won’t
say it was not talked of, but I don’t remember the sum or the connection.
Still, the matter may have taken the form which Mr. Stone says it did.

Q. (By Mr. Pike.) Did you have occasion to argue before the Commit-
tee that sat during the recess, their right to examine the contract of Mr.
Adams ?

A. Yes, I went before the Committee at one time, to present the point,
that it was within the jurisdiction of the Committee to inquire into that sub-
ject-matter.

Q. You offered an argument in that case to induce the Committee to pass
upon that contract ?

A. I argued that point before the Committee.

E. K. Johnson—Sworn.
Q. (By Mr. Pike.) What is your business ?

A. Mason.
Q. Where have you worked ?

A. I have worked in Boston the last seventeen years.
Q. How long have you been engaged in your business as a mason ?

A. About twenty years.
Q. Did you work on the State House in 1867 ?

A. I did.
Q. AVhat particular part of the work did you have to do ?

A. When I came here to work, Mr. Adams told me he wanted to hurry
along the. work. I came and went to work on the back part of the State
House, and he said that he couldn’t get the plans so fast as he expected to,
and he should have to lend me to another man for a few days until he could
find out what he had got to do. I went off and worked some few days, and
then I came back.

Q■ When was that ?

A. That was about the middle of August.
Q. Where did you go ?

A. I went to work laying face brick for Mr. Marsh.
Q. How long did you work there ?

A. I worked from the 16th of August until the Ist of September.
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Q. Did you hold yourself in readiness to come to the State House when
you were sent for ?

A. Yes, sir.
Q. Did you in fact return when you were sent for ?

A. I did. Mr. Adams told me to come; he was ready. My work was
upon the chimney. It was a round chimney—the steam chimney. I went
to work on that chimney. That was my work at that time. I got the
chimney up as far as the first floor, and I was told by Mr. Adams that when I
got up, the floor would be cut out by the carpenter. I went to the carpen-
ter, and could get no assistance; I went to Mr. Washburn and could get no
assistance in that way; and I believe at that time I took hold and cut out the
floor, as I did other times, myself, delaying the work on the chimney.

Q. Were you otherwise troubled in any way by the carpenter’s work or
other work being in your way, or not done soon enough for you ?

A. I was delayed by the carpenter considerable on the chimney all
through. It took some six weeks to build the chimney. I believe I went to
Mr. Adams for aid ; I went to Mr. Washburn, and I would go the carpenter;
and I finally brought the case before Mr. Pond, and he told me that he was
sorry to say that there was a manifest disposition to crowd Mr. Adams on the
work.

Q. To crowd, by whom ?

A. Well, by some powers that were higher than Mr. Adams, I took it.
Q. Mr. Pond told you that at that time ?

A. I brought this to Mr. Pond’s attention twice—that I couldn’t get my
work cut out.

Q. State whether you were allowed to go on when you were employed
upon a particular thing ? What orders were given you by the persons that
you say were higher powers over Mr. Adams ?

A. I was under Mr. Washburn. lie sometimes set me to work, and
sometimes Mr. Adams. Mr. Adams set me to work, in a particular case that
I know of, and Mr. Washburn came and said that he wanted I should take
hold and do a certain piece of -work; he couldn’t get Mr. Adams to do
it, and if I didn’t take hold of it, he would go off and get somebody to do it.
1 had to leave my work and take hold of that.

Q In particular places, you were sent sometimes out of your way a little ?

A. Mr. Adams generally told me to keep the track of what I was to work
upon, whether it was by the day or the job. I worked sometimes by the day,
and sometimes on Mr. Adams’ job work. I worked on work that no one
could inform me whether I was at work by the day or job, and I didn’t myself
know—l couldn’t toll.

Q. Such as what, for instance?
A. There was a case up on the top of the State House, under the girders.

I was sent up to do it. There had been day work and job work. lam sure
I don’t know and couldn’t tell whether it belonged to Mr. Adams’ contract.
If I might be allowed to give my impression, my impression was that it was not
his contract; but I don’t know as any one could tell whether it was contract
work or day work.

Q. Was Mr. Adams constant at his ivork ?
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A. He was here in the morning almost invariably at seven o’clock, and
stayed with his men until we left.

Q. Did you see him here every day ?

A. I saw him every day.
Q. Did you frequently come in contact with him ?

A. I came in contact with him a great many times a day.
Q. Did you at any time see him when you thought he was under the

influence of liquor ?

A. So far as that is concerned, I have known the man a great manyyears,
and never have known him under the influence of liquor at all.

Q. During this time that he was at work on the State House ?

A. Never at this time he was on the State House.
Q. Did you have any reason to suppose he was under the influence of

liquor ?

A. I never had any r'eason to suppose that the man drank too much.
Q. Was he an energetic man in the management of men, disposing of them

and keeping them at work ?

A. He divided off his job into gangs; Mr. Winter had a gang, Mr. Merrill
had a gang, he gave me a gang of men, and he went round upon the work. I
suppose if I had laid out the work by the job, I should have been satisfied
with the management of Mr. Adams on the job. As fast as he could get the
work along, I think he put it along.

Q. Did you have as many men in your gang as you could profitably work?

A. Yes, sir, I always had as many men as I wanted. If I wanted more
men, I could ask for them, and I always had them.

Q. Up to the time Mr. Adams went away, could more men, in your judg-
ment, have worked to advantage upon the mason work than were actually
employed ?

A. I don’t think they could,

Adjourned to Tuesday, at 9£ o’clock.

Tuesday, March 30.

The Committee met at o’clock, and the hearing in the case of the peti-
tion of Mr. Adams was resumed.

The Chairman, in behalf of the Committee, requested Hon. J. M. Stone
to act as counsel for the treasury of the Commonwealth, in the matter of Mr.
Adams’ claim, and other claims in connection with the improvements on the
State House, and Mr. Stone signified his readiness to comply with the request.

Samuel C. Nottage—Sworn.
Q. (By Mr. Pike.) Where do you reside ?

A. I reside in Malden, sir.
Q. Where have you resided heretofore ?

A. Boston.
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Q. State whether you have held any public position in Boston, and if so,
when, and for how long ?

A. I held the position of Superintendent of Public Buildings thirteen
years. I left in 1854, I think.

Q. Have you been acquainted since that time with the builders of Boston ?

A. I have, sir.
Q. Had occasion to know them from year to year ?

A. Yes, sir.
Q. Has your business been in Boston V
A. Yes, sir, altogether.
Q. Do you know AVm. Adams ?

A. Yes, sir.
Q. How long have you known him ?

A. About 40 years.
Q. AVhat do you know of him as a master mason up to the present time ?

A. He is a very competent, capable mason.
Q. Is he capable of superintending a large job of mason work ?

A. Yes, sir.
Q. How does he stand relatively with other master masons and master

builders ?

A. He stands well, as far as I ever know or heard.
Q. Does he not stand among the first in Boston ?

A . I should say he did.
Q. Did you know him in the year 1867 ?

A. Yes, sir.
Q. Do you know, generally, what alterations were made in the State

House ?

A. Ido not, sir. I never saw the plans. I was up here once or twice
during the alterations, but I really don’t know anything about them.

Q. AVhat is your opinion about Mr. Adams’ capability and efficiency to
carry on mason work ?

A. I should think his capability and efficiency were good.
Q. AA'as he competent for that work ?

A. I think so.
Q. Was he as competent for that work as any man you know ?

A. I think so. I think I should have selected him as quick as any man,
if I had controlled the matter.

Q. Do you know anything about Mr. Adams, in his habits or otherwise,
which should render him incompetent ?

A. I don’t.
Q. AVas he competent to take charge of a large crew and get the work

out of them ?

A. I should judge so.
Q. Is he a man of energy ?

A. I think so.
Q. Is he a man of diligence ?

A. I think so.
Q. Is he a man who sticks to his work ?
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A. lie always sticks to his work; he is a man of close application all the
time.

Q. (By Mr. Stone.) Have you ever known of any other jobs that Mr.
Adams has had heretofore ?

A. I have; yes, sir.
Q. What large job have you known of his doing?
A. A job he did while I was Superintendent was building the large school-

house in South Boston.
Q. For the city?
A. Yes, sir.
Q. Any others ? I
A. I had him under my directions in repairing the school-house in Haw-

kins Street.
Q. Have you known any other job ?

A. I have known other jobs, but nothing particular. I have known of
his being in business here, and doing work.

Q. Have you ever known of his having any difficulty in carrying a job
through, or getting a settlement ?

A. I never heard of. that thing, sir.
Q. (By Mr. Pike.) Do you know whether he built the new church in

Chambers Street within a few years ?

A. He did.
Q. Do you know whether he built the enlargement of the Chelsea Hospi-

tal ?

A. I think he did.
Q (By Mr. Stone.) Do you know about his building a public building

in old Concord ?

A. No, sir, I don’t. I knew he was building there.
Q Do you know of his building in Ipswich?
A. No, sir.

Slade Luther —Sworn.
Q. (By Mr. Pike.) What is your business ?

A. lam a mason by trade.
Q. A contractor ?

A. Yes, sir.
Q. Where do you reside ?

A. I live in Chelsea.
Q Where has your business been, mostly?
A. Mostly in Boston.
Q, How long have you done business in Boston ?

A. Fifty years.
Q Have you a pretty extensive acquaintance with the master masons of

Boston ?

A. Yes, sir; I know most of them ; most of the old ones.
Q Do you know Win. Adams?
A. Yes, sir.

39
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Q. How long have you known him ?

A. Forty years and more.
Q. What is his reputation among the master masons of Boston ?

A. It is fair, as far as I know.
Q. Do you know anything against it at all ?

A. No, sir.
Q. What is his reputation, so far as you know, as to efficiency in getting

work out of his men ?

A. I think it is as fair as they will average—the master masons.
Q. Is he competent to superintend a crew of fifty men ?

A. Yes, sir, I should think he was.
Q. Or a hundred men ?

A. I think so.
Q. Did you have occasion to he at the State House in 1867 while the al-

terations were going on there ?

A. I was here two or three times to see him.
Q. Did you see the general scope of the work that was being performed ?

A. I saw all over the lot pretty much.
Q. Will you say whether he was conducting his work properly, and

seemed to have control of his men ?

A. I didn’t see anything to the contrary. I supposed he was doing prop-
erly.

Q. What should you say of the work, as to whether it was driven on
properly ?

A. It looked so to me.
Q. Did it look as if there was any particular defect in the management

of the mason work ?

A. It didn’t. He told me, however, he hadn’t work enough for his men,
and I borrowed some of them for a few days.

Q. Did he give the reason ?

A. He said something about the carpenters not being out of the way, or
something of that sort.

Q. Did he say his men were crowded by the carpenters, and couldn’t get
a chance to work ?

A I understood him so.
Q. Did he say that every time you were here ?

A. No, only once.
Q. When was that ?

A. I think that was when he was building at the further end, I think, on

the other side of the house [west end].
Q. Under what arrangement did he let you have the men you speak of?
A. There were only two. He let me have them for a few days.
Q. With what understanding ?

A. That he should have them when he wanted them.
Q. As quick as he got work for them to do ?

A. Yes, sir. I sent them back, however, before he called for them.

Q. Did you know Mr. Adams in 18G7 ?

A. Yes, sir.
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Q. Did you see at that time, or did you have occasion to know, anything
in Mr. Adams’ habits which would unfit him.to undertake and carry through
that job ?

A. No, sir, I don’t know of anything.
Q. (By Mr. Stone.) You stated that you were here at the building, and

the work was going on very well. What time was that ?

A. I don’t know as I can tell you just the time. I suppose I could hy
referring to my books when I had those men.

Q. That was the only time you observed the progress of the work ?

A. That was the only time. I know I was here twice, and I don’t know
but three times.

Q. But you don’t know what time either of those visits was made ?

A. I can tell within a few days by referring to my book.
Q. Do you know about what time ?

A. I don’t know as I can tell very near. I don’t think I could tell within
a fortnight, or perhaps a month, from memory.

Q. You spoke of a time when the work was going along well, and another
time when he had not work enough for his men. Can you fix either of those
dates ?

A. No, sir, I cannot.

Mr. Pike offered the affidavit of Daniel E. Lowering, dated December
3,1867, stating that he made efforts to find Mr. Lovering, without success.
Mr. Stone objected to the admission of the affidavit at this stage of the case,
as he thought the witness could be found,-and he asked the Committee to
summon him. The Chairman said he thought the reading of the affidavit bet-
terbe deferred until it was determined that Mr. Lovering could not be found.

S. G. Cheeter—Sworn.
Q■ (By Mr. Pike.) Where do you reside ?

A. Boston.
Q. How long have you resided here ?

A. All my life.
Q. Do you know Win. Adams ?

A. I do.
Q- How long have you known Win. Adams ?

A. I judge about forty years—thirty-five to forty.
Q. What have your relations been heretofore with Mr. Adams—whether

you have had occasion to have business with him ?

A. I have had business with him in various ways. He has built for me,
and I have been one of a committee under whom he had a job to do.

Q. What job was that ?

A. That was the church in Chambers Street.
Q. How large a job was that ?

A. The amount of the mason work was a little short of $13,000.
Q. His work ?

A. Yes. Quite a large building. It would cost now I don’t know how
much.
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Q. It would cost now $25,000 ?

A. Yes, sir.
Q. When was that built ?

A. In 1801 ami ’62. Commenced in 1861, and completed in ’62.
Q. What was Mr. Adams standing then as a master mason and contractor ?

A. I thought it first-rate, or I should not have given him the contract.
Q. Did you make the contract with him yourself on behalf of the society

that built it ?

A. 1 did.
Q. Will you state what was the result, so far as the character of the work

was concerned, and the way in which Mr. Adams discharged his duty in that
matter?

A. There was no fault whatever to be found by any party in relation to
the work. The manner of his doing it and the time that it required came up
to his contract fully.

Q. Were those who employed him satisfied with the job ?

A. The people were satisfied and paid his bill, and there has never been
any complaint of it since. That was about eight or nine years ago. There
has not been five dollars’ worth of repairs laid out on the building, the roof,
or any other part, from that time to this.

Q. State what was the result in the matterof settling for the job—whether
he had any extra claims, and if so, state whether everything was harmonious
all through V

A. The contract was for the completion of the building, and when it was
completed, the ivhole amount of the extra wr ork amounted to $59.50. Fifty
dollars of that excess was a defect of the architect, which caused an addi-
tional fifty dollars to be added to his contract.

Q. Do you know of any other public works that Mr. Adams has had to
do with ?

A. All those works that have been spoken of—the building at old Con-
cord, the hospital at Chelsea, the school-house at South Boston, and the
Hawkins Street school-house. I don’t think at this moment of any other but
those that have been spoken of.

Q Have you ever heard of any complaint of the manner in which he has
done his work in any of these large jobs ?

A. No, sir. I know that in the hospital job,I drew the last money there,
which amounted to nearly $16,000, from the government agent. On the
building at Concord, that has been spoken of, and Mr. Stone wanted to get at
something there, I understand he had an extra bill of $2OO on that job, which
they demurred at paying at first, but they did pay it.

Q. Have you been in the way of knowing about the business of Mr.
Adams in the last 20 years ?

A. Well, 1 have known it in this way; that in several instances I have
been on his bonds, having full confidence in his honesty and ability. I did
it as a friendly act, never having received one dollar for it.

Q. You were one of his bondsmen in this case ?

A. I was.
<2. State how you came to go upon his bonds ?
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A. For the same reason as previous. He asked me to do so, and I didn’t
feel there was any risk, and then I submitted the paper which has been put
in here [the assignment] to Mr. Pond, or had it submitted to him, and he said
it was all right.

Q. Was that assignment altered from its original shape?
A. I think there was some alteration made in it, suggested by Mr. Pond

—a slight alteration. I won’t be positive on that point, but that is the
impression I have.

Q. Will you state whether you were at the State House during the time
the work was going on, and if so, how often ?

A. Well, very often indeed.
Q. How often ?

A. Well, it would average once or twice a week during about all the prog-
ress of the work.

Q. Did you see Mr. Adams there when you went ?

A. Frequently.
Q. How did he seem to be getting on at that time ?

A. I thought he was getting along very well. He seemed to be sometimes
driving his men up a little sharper than I should think they would like, at
any rate, and I have heard him discharge some men on the spot for not tend-
ing up with mortar, or brick, or something like that.

Q. Did you have reason, being his bondsman, to be watchful in seeing
how he got on, and to notice his habits, and acts, words, and general bearing ?

A. I really did not have any anxiety but what he would faithfully perform
his contract. He was capable and could do it, and I can’t say I ever had any
anxiety that he would fail in anything he undertook to do.

Q. And about his habits. Was there any indication, in anything you saw,
ofunfitness to do whatever was necessary to be done, In consequence of indul-
gence in liquor, or from any other cause ?

A. I never saw Mr. Adams at the State House when I thought he was
under the influence of liquor at all; and had I supposed he was an intemper-
ate man, I would not have had any business with him, to credit him, nor any
other man, I don’t care who the man is.

Q. Did you have a conversation with Mr. Washburn, or with the Commis-
sioners, at any time, in respect to Mr. Adams ? If so, state what that con-
versation was ?

A. I have had four or five conversations with Mr. Washburn in relation to
the State House. The first conversation did not relate to Mr. Adams. The
second conversation I had with Mr. Washburn was in the Doric Hall. I had
been acquainted with Mr. AVashburn over since he came to Boston, and his
brothers, too, and his boys since, so that we are not unacquainted entirely. I
approached Mr. AVashburn ; he did not seem to be busy. I said to him,
“ How is Adams getting along with his work?” “AVell,” said he, “he is a
little slack.” Said I, “ AA r hat is the matter ” “ AVell, Cheever, to tell you the
fact, there is a little too much whiskey here.” “AVell,” said I, “ AVashburn,
I wasn’t aware of that; but you know how I am situated here, and I should
have thought you would have let me know if there was anything of that
kind.” Our conversation lasted some perhaps fifteen or twenty minutes. I
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will give the brief of it. I said I was glad he had let me know that, for I
hadn’t suspected it, and I would see to it; and I also said, “We won’t stand
here and talk, for fear Mr. Adams will come along and see us ;

” I didn’t want
he should know from whence this complaint or information came. We sepa-
rated. I think that was in the forenoon, and that day I made it in my way
to have an interview with Mr. Adams. I told Mr. Adams I had been to the
State House, and one of the Commissioners had complained of him for not
getting along with his work, and among other things, had said that he had
too much whiskey. He desired toknow who it was. I told him I should not
give him any information, nor call any name. He wanted toknow if it was
so-and-so. I told him I should not give him any name in relation to it; that
it was enough that it was charged, and that it was one of the Commissioners.
I then considered (taking that liberty, at any rate, that he should not know
who it was)—I mentioned it so—one of the three, Mr. Stone, Mr. Washburn
or Mr. Pond; using it in that connection. He denied that he had drank so
as to disguise him m any way ; in fact, that he drank very little, if anything.
And on account of his work, he stated that he was ahead of his work; that
is, his men were waiting, and he had more men than could work. I told him
the complaint w'as, ho hadn’t men enough. Well, he said, if they wanted
more men, he would put on as many men as they wanted. I desired him to
do so. “Well,” he say's, “ I will put on tw'enty men to-morrow. I will rush
them into the State House, and let them find something for them to do.”
After that, he informed me that he had done so,—put a lot of men on. After
that, I met Mr. Washburn on Tremont Street, just about where the little
garden plot is by the Tremont House, —perhaps a little south of that—wait-
ing for a horse car. I approached Mr. AVashburn, and I says to him, “ How
are you getting along now at the State House V ” “ First rate ; everything is
all right.” “Adams has put on all the men you want ? ” “ Yes, sir,” says
he, “we are all right now.” “Now,” says I, “ AYashburn, you know how I
am situated there, and yrou ought to let me know ifanything is going wrong.”
That, I think, was about the amount of our conversation. I was going to
Roxbury', and took a car, and left him. I think that is about all that was
said at that time.

Q. State whether you were at the State House after that frequently ?

A. Yes, sir..
Q. As frequently' as before ?

A. Perhaps more so. I felt then a little more interest in it.
Q. Did y'ou see Mr. AAr ashburn about there ?

A. Yes, sir, very often.
Q. Did Mr. AVashburn ever say anything to you in the way of complain-

ing afterwards ?

A. Never. He never voluntarily complained to me. It was only from
the two inquiries that I mentioned.

Q. AAras there abundant opportunity' for Mr. AVashburn to let y'ou know?
A. I should think I was as near Mr. AVashburn, as often as once or twice

a week, during the repairs here, as I am to you [a few feet.]
Q. And you never heard any complaint from him up to the time Mr.

Adams was discharged ?
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A. Not at all.
Q. What did you do with the money you drew from the State on this

contract ?

A. I paid the hills for such things as Mr. Adams ordered, and paid it to
him as he wanted it for his workmen.

Q. How much have you drawn from the State for Mr. Adams ?

A. Eleven thousand dollars.
Q. How much of that has been put into the State House in the -way of

materials or labor ?

A. Well, all that, and considerable more of my own money.
Q. How much more, in round numbers, has been paid to Mr. Adams’

men, and for malerials ?

A. I can’t separate it in that way, for it has all been charged As cash. If
I paid a bill, it was charged as cash to Mr. Adams. It is not so separated
that I could make any distinction.

Q. Can you, taking your leisure for it, give an approximation, or pretty
nearly the exact amount, that has been furnished here for the State House—-
that you know has gone into the State House, for labor and materials ?

A. I should think I could, pretty near, but I would not wish to swear to
it.

Q. In round numbers, however, stating for the present purpose, how many
thousand dollars should you think Mr. Adams had paid to his men, and,
through you, for materials, over and above the eleven thousand dollars ?

A. I could only answer it as I have, that I think my charge against Mr.
Adams is about six thousand dollars.

Q. In addition to the eleven thousand dollars ?

A. Yes, sir. That is the only way I can answer it to-day.
Q■ You have reason to believe that amount has gone into the State

House ?

A. I should think the most of it. I should think four thousand dollars ;
three thousand five hundred dollars to four thousand dollars. That is my
judgment to-day. I have not looked at the amount for several months, but I
know it was made out at one time for Mr. Gooch, to endeavor to get a settle-
ment with Mr. Stone.

Q. (By the Chairman.) Can you not bring your books here, Mr.
Cheever ?

A. Yes, sir.
Q• (By Mr. Brooks.) When you paid a bill, did you merely charge it

as cash, and not say Mr. So-and-So’s bill ?

A. Yes, sir. There is one gentleman that it appears Mr. Stone continued
to purchase material of after Mr. Adams left—Mr. McAbee. I paid him
perhaps eleven or twelve hundred dollars. I see here [in schedule of bills]
he is put down at 11,220.26, “N. S. McAbee & Co., cement, &c.” I think I
paid pretty near that amount to the same man. I asked him if he had
charged Mr. Adams the same price he had Mr. Stone, and he said he had.
Part of his bill was six or seven hundred dollars, and the other four hundred
and fifteen ($415), but it is all charged in as cash. I have no bill, to show,
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simply the items of cash. I know I paid him eight or nine hundred dollars
on Saturdays to pay his men.

Q. (By Mr. Stone.) You stated that you never saw Mr. Adams at the
State House when you thought he had been drinking. Did you ever see him
anywhere else ?

A. Well, sir, to answer that question, I must make this statement: that I
don’t believe at all in smelling committees, nor in legislating too much upon
what a man should eat or drink ; but I do consider that a man who drinks two
hundred glasses a year drinks too much, and when he has drank one glass, he
has drank too much. Now I will answer your question. I have seen Mr.
Adams when I thought he had drank, on my rule, too much; I never saw him
when I thought he was not capable of doing business ; I never saw him go in or
come out of a bar-room; I never saw him drink anything but cold water. I
believe that is my knowledge of Mr. Adams. I did tell him what Mr. Wash-
burn said, and he said he didn’t know he ever drank enough for anybody to
know It, or something of that kind. I certainly would have had nothing to
do with him if I had thought him an intemperate man, and I should not now,
or any other man, as I have stated.

Q. Did Mr. Pond have any interview with you about the time Mr. Wash-
burn saw you in relation to this matter?

A. I never spoke to Mr. Pond personally on any matter of the State
House.

Q. Did you receive any communication from Mr. Pond, through Mr.
Prince, relative to this matter?

A. Yes, sir.
Q. The same matter that Mr. Washburn spoke to you about ? that is, too

much whiskey, and the want of efficiency in the work ?

A. No, sir. I was going to swear, no ; but I don’t know. It may be —

you put Mr. Washburn in with it—it may be that impression that it was Mr.
Washburn. If I was going to say, I should say no, I didn’t have any such
communication with Mr. Pond, through Mr. Prince, but I won’t be so posi-
tive. I didn’t say anything to Mr. Pond, if I saw him here. I was never in
anybody’s way. I kept out of people’s way. I didn’t interfere with Mr.
Washburn, or you, or anybody else, or Mr. Adams.

Q. You don’t remember whether Mr. Prince spoke to you in behalf of
Mr. Pond ?

A. I don’t.
Q. Mr. Prince testified that Mr. Pond asked him to speak to you about

Mr. Adams.
A. I have no doubt, if Mr. Prince said he did, it was done. I have no

question of it.
Q. You say you did not have any communication with Mr. Pond about

that time in reference to this matter?

A. Not directly.
Q. Then what did you mean when you said you told Mr. Adams one of

the Cotnmissioners complained about his work ?

A. I thought I explained that by saying it was either Mr. Pond, Mr.
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Stone, or Mr. Washburn, and I wouldn’t tell him which. I didn’t want to
get up any feeling between the Commissioners and a contractor.

Q. You never had any talk with me about that time about this matter of
Mr. Adams’ deficiency and his drinking.

A. No, sir. I had not spoken to you up to that time.
Q. What time ? You didn’t fix the time when this interview took place

with Mr. Washburn ?

A. I had had nothing to say to you before that.
Q. Do you know about what time it was that you had this conversation

with Mr. Washburn in the Doric Hall to which you have referred ?

A. I should think it was in August. That is as near as I can fix it.
Q. Then up to that time, you had had no talk with me at all ?

A. No, sir.
Q. Was it known to you that there were but two Commissioners, Mr.

Pond and myself?
A. Well, you see I have qualified my testimony by saying that I con-

sidered all three of you, so as to divert Mr. Adams from knowing or suspect-
ing who it was that gave me the information.

Q. You say you told Mr. Adams it was one of the Commissioners ?

A. Iso stated, but I put in Mr. Washburn as a Commissioner, knowing he
did not occupy that position legally; but I put that in, so as to divert Mr.
Adams from having any ill feeling towards either of you. That was my
object, and that is what I did.

Q. Then, on the other hand, it was stated in that way, which you say was
not exactly true, in order that his suspicion might possibly be diverted upon
either of them ?

A. I have stated just what I did. I have nothing to qualify, except as I
stated it.

Q. You say you met Mr. Washburn afterwards on Tremont Street, and
Mr. Washburn said Mr. Adams had put on additional men, as required. Do
you remember when that was ?

A No, sir; it was not on Tremont Street.
Q. Well, when you met him at the horse cars ?

A. That, I should think was the last of October or first of November. I
am not swearing positively, because I do not keep these things in my mind.
What I know sure, I know.

Q. Well, the interview when you told Mr. Washburn you would speak to
Mr. Adams about putting on more men, and Mr. Washburn spoke about his
drinking whiskey, &c., you think was in August ?

A. Well, it was the last of August or first of September. That is my
judgment. But I know distinctly where it was. 1 could almost go to the
spot in the Doric Hall. That was before Mr. Pond died.

Q■ Then the interview when you asked Mr. "Washburn how Mr. Adams
was getting along, and he said he had put on more men, &c., you think was as
late as November, some two months after this first interview ?

A. I should think it was from four to six weeks after the first interview.
That is as near as 1 have it in my mind.

40
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Q. Did you receive all the money that was coming to Mr. Adams in every
way from the State House ?

A. Yes, sir.
Q. You understood you were to receive, by the terms of the assignment,

the whole of the benefit that he would have otherwise received ?

A. I was to receive all the money that was to come to him on the contract.
Q. Did you receive anything for any bricks that Mr. Adams sold ?

A . I never knew of his selling any bricks.
Q. Did you receive anything else which Mr. Adams received, or you

understood he received, from the State House, either money or material of
any description ?

A. I received some old brick from Mr. Adams, and I received some marble
that was taken down—afterwards claimed by you, and which you had know-
ledge of at the time.

Q. At what time?
A. At the time that I knew anything of it when it came up here.
Q. You don’t mean that I had knowledge of it at the time they were taken?
A. I don’t know about that, sir, I know this: that Mr. Pond had know-

ledge of it. I know from evidence that was brought into the room there on
the moment that, he did, sir.

Q. Well, what evidence, sir? .

A. Well, I can’t call the gentleman by name, but he was clerk in one of
the departments here. If I was going to state that, I should rather state the
whole transaction as it came up in your office, then you will know just the
way the matter stood.

Q. Well, sir, what was it ?

A. Now, I must refer to a little note you sent, in order to refresh my
memory about that matter, so as to fix the precise date. [Referring to note.]
That was November 21st. This note is dated November 20th, and that is
the first I knew anything particularly of that. I received this note at noon
or early in the afternoon of the 20th, and early on the morning of the 21st, I
called at your office. I saw Mr. Washburn in the office. Ij said to him,
“Mr. Washburn, I have come up here to see you, and Mi'. Stone and Mr.
Adams, and I don’t propose saying one word in relation to what I have come
here for until they are present.” I should think I might have waited three-
quarters of an hour, and Mr. Stone came in. I think that is the first time I
ever spoke to Mr. Stone—that is my impression. I then stated to Mr. Stone
what I was there for, and I had nothing to say until Mr. Adams came in.
Mr. Stone sent for Mr. Adams. Mr. Adams came in at the door, and seeing
me, he was as much surprised as he could have been, I think, to have seen a
ghost. I said to him, “ Mr. Adams, how came Iby that marble-work which
is down to Mr. Hall’s ? ” He answered at once, t

“ I gave it to you.” Mr.
Stone wanted to know by what authority. He said that ho took them as a

portion of the articles that belonged to him that he should take out of the
State House, and that Mr. Pond was knowing to his having them. You
rather doubted it, and he said, “ I can bring in Mr. Read, who was present at
the time, immediately.” He went out and brought in Mr. Read, (Mr. Read
didn’t know anything that had been going on,) and said he to Mr. Read
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“ How came Iby that marble-work ? ” Said be, “You claimed it, and Mr.
Pond said it belonged to you.” He said, “ That is all I know,” and he left.
Then Mr. Washburn said he thought you were under considerable obligation
to me for preserving those things for them. I stated to you that I understood
that work was not to be used again in the State House; that if it was to be
used, I had nothing to say; that I reconveyed it to Mr. Adams, the way in
which it came tq me ; if it was not used, I should ask you to reconvey it to
me, as I had paid about two dollars for carting it; it was of small conse-
quence, but I valued it more than a considerable amount of money, owing to
its having been in the State House; and I think with the understanding that
it was to come to me if you did not use it, the matter was left. The way I
came to know anything about it was this: I was in the house when they
were tearing down the chimney on the -west side, and the bricks were flying
about very promiscuously. I saw these fire-places, and said to Mr. Adams,
“Why don’t you protect these ? They will be broken to pieces and spoilt.”
But he says, “ They are no consequence ; they are not going in again.” Said
he, “If you want them, you shall have them.” Well, I told him I should
value them more highly from their having been in the State House and in
the Governor’s room; and so he said he would see Mr. Pond, and in about
two days he told me if I would send for them, I could have them. I sent for
them, and they were sent down to Mr. Hall’s, to be kept until I wanted them.
I think that is about all. If you think of anything else, I would like to an-
swer.

Q. Did Mr. Hall at any time ask you if he might sell them V
A. He did, sir.
Q. What reply did you give him ?

A. Mr. Hall came up to my place, and wanted to know if I wished to sell
those marble pieces. I told him no, I didn’t wish to sell them; that I didn’t
get them to sell; I wanted them ; that I valued them more than money. Said
he, “ They ain’t worth much. I think I can get ten or twelve dollars for
them ; you had better sell them.” This was some time before this note of the
20th, which is addressed to “Bowker & Torrey,” and I told him that I wouldn’t
sell them; if a person would give $5O for them, I should want $lOO, and if
he would give $lOO, I should want $2OO ; there would be no prospect of there
being a trade, and if they were not very valuable, they had better get new
ones. I heard nothing more about it until this note, directed to Bowker &

Torrey.
Q. Did you tell Mr. Hall that you didn’t know but that they would go

hack into the State House ?

A. No, sir. I think afterwards I told him so. It is my impression it was
after this that I told him. He said Mr. Stone had claimed those marble
pieces, and that he told him he didn’t know anything about him ; that I had
left them there, and I was the only man he knew in the case. Said I, “ I
will inquire into it, and let you know what to do about it; ” and on the 21st
of November, I saw Mr. Hall, and told him that I had been up to the State
House, and that I had reconveyed it to Mr. Adams, and that he could deliver
it on the order of Mr. Adams, and no one else; that it would go back as it
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came to me. After that, I believe you took possession of them. These notes
[exhibiting two] were put into my hands by Mr. Hall.

Q. It was previous to your receiving that note, was it, that Mr. Hal!
asked you if he might sell ?

A. Yes, sir ; I should think it might be a month or six weeks.
Q. Did you at that time give to him as one of the reasons why they should

not be sold that you were not certain but they might go back to the State
House ?

A. I don’t think I did ; but if Mr. Hall, Mr. Adams, or perhaps if you
knew the fact, I should not deny it; but I have no recollection of it.

Q. You say you received some bricks from Mr. Adams, that came from
the State House ?

A. Yes, sir.
Q. How many were there ?

A. That I can’t say. They lie on a vacant piece of land of mine; you
may have them, or anybody else, if you will cart them off. They are not
worth the carting.

Q. How many are there ?

A. I don’t know. There are two or three piles there—rather hard-look-
ing brick.

Q. Have you any idea what number of thousand ?

A. No, sir. Ten or fifteen thousand. They lie about where they were
dropped, except some of them have been run over a little. There they are.
I will give them to anybody who will carry them off.

Q. Are they cleaned bricks ? Was the mortar knocked off them or other-
wise ?

A. Yes, sTr, they are now; I had them cleaned. I think they stand me
about $llO or $ll5. I think it was that much money thrown away.

Q. You say that you received on account of Mr. Adams’ contract $ll,OOO,
and you have charged to him about $O,OOO more than that; that is, about
$17,000 ?

A. I think it is about $15,000 or $lO,OOO, when you put it in that shape.
That is my idea.

Q. I understood you to say that you have no knowledge of how much of
that money was used by Mr. Adams, in connection with the State House ?

A. I think most of it was.
Q. But you don’t know ?

A. No, sir.
Q. Was a portion of that money paid to Mr. Adams himself?
A. Yes, sir, the larger portion of it.
Q. (By Mr. Pike.) You have been asked about certain mantle pieces.

What became of them ?

A. One of them is in the State House.
Q. Do you know what became of the other one ?

A. I only know what Mr. Stone said of it.
Q. He has told you something about it ?

A. Yes, sir.
Q. When ?



317APPENDIX

A. I should think it might be last October.
Q. AVhat did he say about it ?

A. Well, I approached Mr. Stone in relation to that fire-place, and told
him I would like to use it, and would buy it if I couldn’t have it otherwise ;

that Mr. Torrey said it was worth eight or ten dollars, and Mr. Hall said it
was worth about the same amount, and I proposed to pay him $12.00 for it.
He said no, he shouldn’t sell it for that; and after some little conversation, he
several times repeated that he intended to steal it. That was the conversa-
tion, and that occurred outside of the State House, opposite the head of
Temple Street, in the presence ofMr. Washburn. It was in the evening, asI
was coming home from my business. I live in Joy Street. I pass this edifice
a great many times every day, and have always lived in the shadow of it. I
saw them in conversation, went over and joined them, and asked this ques-
tion. However, it -would be fair for me to say this : that he added, it had
once been stolen, and now he intended to steal it himself and put it into his
pocket.

Q. Do you recollect anything about a broken column in the Representa-
tives’ Hall ?

A. I saw one there.
Q. Do you recollect the time when it was broken ?

A. I saw it immediately after it was broken. I was so informed by the
men.

Q. What was the size of the hole in that column when you saw it ?

A. Well, it was a ragged hole, perhaps about as big as my hand ; no par-
ticular form to it.

Q. What seemed to be the thickness of the column at that place ?

A. Very thin. I should think it had been well described by Mr. Merrill
in saying “ the thickness of a wafer.” I know it looked to me as though it
was about the thickness of the edge of a knife. I can’t see as well as I
could without putting on my glasses, and I did not put on my glasses.

Q. Did you see it again, after it was broken ?

A. Yes, sir.
Q. How far was it brollen then ?

A. Considerable of a hole. I can’t say; it was a jagged hole.
Q. How long ?

A. Perhaps two feet.
Q. What seemed to be the character of it, as far as it had been broken ?

A. I thought it looked very weak, very thin.
Q. It seemed to continue thin, did it ?

A. Yes, sir.

Mr. Stone put in the notes produced by the witness, as follows:

State House, Nov. 20, 1807.
Mr. Charles E. Hall :

Sir:—Please deliver to Bowker, Torrey & Co. the two marble mantles
belonging to the State House, now in your possession.

James M. Stone,
Commissioner on Alterations on the State house.
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State House, Nov. 20, 1867.
Bowker, Torrey & Co :

Gentlemen : Tho marble mantles are tbe property of the State, and were
removed from the State House without any legal authority whatever, and I
shall be obliged by my duty to the Commonwealth to take possession of
them. If Mr. Hall continues to refuse to deliver them, I shall take immediate
legal steps to recover possession of them, in behalf of the Commonwealth, and
to Investigate the question of responsibility for their unlawful removal.

Respectfully yours,
James M. Stone,

Commissioner on Alterations of the State House.

The witness said he wanted the whole in, and therefore put in the envelope
covering the two notes, directed “ Bowker, Torrey & Co., Boston,” [in
pencil,] “ 101 Haverhill Street.” Endorsed by Mr. Cheever— “J. M. Stone,
Nov. 20, 1867.”

Witness. These notes were left on my desk by Mr. Hall. I was not
present at the time. He requested me to come down and see him, and the
next morning I saw you.

Q. You think it was the day after these notes were dated that you had
the interview ?

A. I think so, without any doubt. I attended to it at once.
Q. Was it in the forenoon or afternoon ?

A. It was in the morning. I was here about nine o’clock, and if I recol-
lect right, I remained here until about ten, before you came In.

Q. Do you feel quite sure it was the next day ?

A. I think so, sir.
Q. Are you sure ?

A. Well, I feel quite sure, sir.
Q. You have said, Mr. Cheever, that you told Mr. Hall that those mantles

were not for sale; that if anybody offered fifty dollars, you should ask a
hundred ?

A. Yes, sir ; I told him they were not for sale.
Q. And if anybody offered a hundred dollars, you shouldask two hundred ?

A. I did not go as far as that with Mr. Hall. I told him they were not
for sale ; I shouldn’t sell them for any money. I recollect your saying, when
I related that to you in your room, that you should not sell them for five hun-
dred dollars, or some large consideration, which, you added, would make a
large hole in your property.

Q. I said I shouldn’t sell them at any rate ?

A. Yes, sir, that is what you said.
Q: Did you consider the worth of the article on account of its intrinsic

value, or on account of its association with the State House ?

A. On account of its association with the State House,—nothing else.
Q. Did that apply to both of them, or only one ?

A. More particularly to the one that rvas considered of no value, but
which, however, you have replaced in the Governor’s room. That was not
considered of any value to anybody.

Q. Did you consider the other of more value than that?
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A . I should, as a matter of sale ; not to me.
Q. Then the other one you did not consider of any considerable value on

account of its connection with the State House ?

A. No, sir; not of much value. That is, no particular value. It was a
very decent mantle.

Q. The other one was really the more valuable mantle, on account of its
associations ?

A. Yes, sir, for me it was.
Q. Do you remember how much you offered to pay for that mantle ?

A. I do.
Q. How much ?

A. Twelve dollars.
Q. Did you offer twelve dollars ?

A. I did, sir.
Q. Was that the highest ?

A. I think so. You did not give any price. I probably should have
given more. You proposed disposing of it in another way.

Q. Did I tell you you should have it, if you would pay as much as any-
body else would for it ?

A. I don’t think you did.
Q. What time do you think you had this conversation with me, when you

say I said I should steal the mantle ?

A. It is my impression it was the last of October. I could tell that very
near, because I bought several mantles of Mr. Hall about that time. I wanted
to use them in a house I was altering. My idea in the first place was to put
themin my house in JoyStreet, when I should make some little alteration there.

Q. You think it was in October?
A. Somewhere near there, I think.
Q. Are you very sure about that ?

A. I have said I was not sure.
Q. Are you sure that it was within two months of that time ?

A. I should think it very strange ifI should vary as much as that.
Q. Do you mean to say to this Committee that you think I told yr ou I was

going to steal those mantles ?

A. I mean to say you said that, more than once, distinctly.
Q. And you say that was in the presence ofMr. Washburn ?

A. I do. Mr. Washburn never opened his lips. You were standing
facing Temple Street, and looking down Temple Street. I was coming over
Beacon Hill and saw you two there, and I thought it would be a proper
opportunity to settle the question of that mantle—whether I was going to have
it or not; and I came over and asked you in relation to it; and you more than
once said, it had once been stolen, and you proposed to steal it now yourself,
and then added you were going to put it in your pocket; and you looked
particularly to Mr. Washburn, to have him, I thought, understand what you
said. He never made any reply whatever ; he kept perfectly quiet about it.
I won’t say whether it was October or November, but my impression is—l
will fix it by this: I was out of the city until October. I came home in
October. My idea is that it was in October or November; possibly it may
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have been in November. The days were of pretty good length. If it was in
October, it was probably the last of October.

Q. Are you sure that it was not in August, sir, or as early as that ?

A. Well, lam sure of that, because 1 was not at my house, and wouldn’t
be likely to be coming home for the night.

Q. Will you swear to this Committee that it was not as early as August ?

A. To the best of my knowledge and belief, I will swear it was not in the
month of August.

Q. Or as early as that ?

A. Yes, sir.
Q. (By Mr. Pike.) Whether or not it was before Mr. Pond’s death that

this conversation occurred ?

A. It was after Mr. Pond’s death.
Q. (By Mr. Stoxe.) Mr. Pond died in 1867. I understand you to have

been speaking of 1868 ?

A. Yes, sir, lam talking about 1868.

Charles E. Pike —Sworn.
Witxess. I have asked to be sworn, simply to give my testimony to this

point. I hold in my hand what purports to be a diary of Mr. Win. Adams,
and it is proper that I should state how it comes here, and what I know about
it, independently of what Mr. Adams may say. You have already seen, gen-
tlemen, that on the 3d of December, 1867, while this matter was all fresh, I
took the deposition of Mr. Lovering. On the 30th day of November, that is
to say, the Saturday of Thanksgiving week, I took the deposition of one or
two other persons—one, certainly; but as nearly as I can recollect, Mr. Adams
came to consult Mr. Gooch and myself as counsel on the day after Thanks-
giving, 1867, and after, talking over the whole matter, I told him, inasmuch as
it concerned the Commissioners on the State House, before I would give him
any advice, as some very singular stories had been stated, (Mr. Adams had a
very large budget to unfold, in various ways,) 1 would like to know what the
men under his immediate direction had to say about it—Mr. Lovering, Mr.
Merrill, and some others,—and that I would meet him at his house on the next
evening, which was Saturday, and would like to have any time-table or
memorandum book he might have, so that I could be fully possessed of the
case. I went down on Saturday evening to his house and took the deposition
of one person, and again on the next Tuesday of two other persons. My
best recollection is, that among the things he handed to me, by which I could
understand how to ask questions, was this diary which I hold in my hand,
and I ran it over hastily. I had occasion to have it in my possession, and it
remained in my possession, I think, up to the time of the examination before
the Legislative Committee during the recess—most of the time. I will not be
sure it was all the time in my possession, but what I want to say now particu-
larly is, that I recollect looking at it, and mailing certainunderscoring marks.
It went back into Mr. Adams’ possession once or twice, and I won’t say that

1 recognize every one of the marks as my own, but my testimony would bo
that the book is substantially as it was when it came into my bauds the first
of December. That every word in it is just as it was, I can’t say; that every
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mark was made by me, I can’t say ; I only say, that the general appearance
is the same as when it came into my possession on the Ist of December, 1867.

Nathaniel Freeman —Sworn.
Q. (By Mr. Pike.) Will you state your occupation ?

A. Mason.
Q. How long have you been engaged in that business ?

A. About thirty years. ■
Q. AYere you at work on the State House in 1867 ?

A. I was, sir.
Q. What particular part of the work were you engaged on ?

A. The heating and ventilating part, mostly, under Mr. Shedd.
Q. What time did you commence here ?

A. I can’t tell just the date. I think the first of September or last of
August.

Q. Will you state what time you left ?

A. It was the last days of November ; I don’t recollect exactly. I think
it was somewhere from the 20th to the 25th.

Q. Do you know Mr. Wm. Adams ?

A. I do, sir.
Q. Did your work bring you in contact with him during that time ?

A. Yes, sir, I used to see him.
Q. How often did you see him ?

A. I used to meet him some days half-a-dozen times a day.
Q. Did you have occasion to call on him or his men for assistance in your

work ?

A. No, sir, I don’t know as I did.
Q, Did you have oocasion to see him in his work in his department'?
A. Yes, sir.
Q. Will you state whether he was diligent in his attention to his work ?

A. I thought he was.
Q. Will you state whether or not he seemed to have control of his men,

and find work enough for them to do ?

A. I thought so. I didn’t notice in particular. I didn’t see anything out
of the way.

Q. Did you see him at any time idling about the State House ?

A. Not at all.
Q• Should you call him a diligent or negligent man, from what you saw

of him then ?

A. I should call him diligent.
Q. Did you see him under the influence of liquor at any time, so that he

could not attend to his work ?

A. No, sir.
Q. Was your attention called to that in any way ?

A. No, sir, I didn’t notice.
Q Did anything he did or said cause any suspicion that he was under the

influence of liquor ?

A. No, sir, it didn’t.
41
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Q. What was the occasion of your leaving on the 20th of November?
A. Mr. Shedd told me that Mr. Stone ordered him to discharge me; that

Mr. Adams could do the rest of the work. That is, after I had finished up
what he had laid out at that time. He told me after I got that done, he
shouldn’t want my services any longer.

Q. Because why, did you say ?

A. Because Mr. Adams could do the balance.
Q. That was so understood ?

A. Yes, sir; that is what Mr. Shedd told me.
Q. Do you know who cleared out the rubbish that was made by your part

of the work ?

A. Well, I don’t, really. I didn’t clear out any of it. Nothing that I
made. I cleared out some loads of dirt that was in the cellar, that was left
in digging the drain. But what I made, the bricks and mortar, I didn’t take
any away.

Q. It went into the general rubbish ?

A. Yes, sir. A good deal of it was situated so that it had to. I was cut-
ting some ventilating flues out, and it went down into the general rubbish.

Q. That was cleared out by whoever cleared away the general rubbish ?

A. Yes, sir.
Q. (By Mr. Stone.) What time did you commence work —do you

remember ?

A. I don’t. I think it was either the last of August or first of September.
I was doing some work here for Mr. Flood some whitening. I don’t recol-
lect exactly what time I began on the work for Mr. Shedd.

Q. Do you remember distinctly about the time Mr. Shedd told you that
after you had completed the job you were on, you ivould not be wanted any
longer, because Mr. Adams would do it ?

A. I remember distinctly he said that, but I can’t fix the time.
Q. You thought it was somewhere about the 20th of November?
A. 1 thought it was somewhere about the 20th. I think I worked about

eight or ten days before I finished up what he had laid out for me.
Q. Might it not have been as early as the Ist to the 10th of November ?

A. I don’t think it was. I don’t think I worked as long as that.
Q. Are you sure about that ?

A. lam not sure about it. I know as soon as I finished up what I had to
do, I left. lam not certain about the time. I have the impression I didn’t
work more than eight or ten days.

Q. You say Mr. Shedd said I had concluded that Mr. Adams could do the
work, and you would not bo wanted after you had completed the job you
were upon ?

A. Yes, sir, that is what he told me.

Charles E. Parker—Sworn.
Q. (By Mr. Pike.) What is your employment ?

A. lam an architect.
Q. Have you an office in the city ?

A . Yes, sir.
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Q. How long have you been an architect in the city ?

,4. About twenty-five years, in business for myself, I think.
Q. With what class of buildings do you have chiefly to do, as an architect,

if you divide them into classes at all ? I mean, whether public or private
buildings ?

A. I have had to do with all sorts. Of late years, I have had a good deal
to do with churches and public buildings, one kind and another, private
dwellings and stores, everything, in fact, that comes.

Q. Are you acquainted with Wm. Adams ?

A. Yes, sir.
Q. How long have you known him ?

A. I have known him ever since I have been in Boston. I became
acquainted with him first when I was with Mr. Bryant, before I was in busi-
ness for myself. He was an habitue of that office.

Q. Do you know his reputation as a master mason during the time that
you have known him, and if so, what is it?

A. I never heard anything derogatory to his skill or ability' as a builder—-
never, since I have been in business. He has worked for me on one large
public building.

Q. What was that ?

A. That was the Town Hall at Concord, Mass. He built that, and that
I had the superintendence of, and his work there was highly satisfactory to
me, at least, and, so far as I know, to the others. If I remember rightly, he
did the mason work for Mr. Pelham Bonney. He was a very prominent
builder at that time, and I know Mr. Bonney' used to employ' him a great
deal. They were at my' office, estimating on the work. I am not certain
that Mr. Adams had an independent contract, though I think he did.

Q He had charge of the masonry of that building ?

A. Yes, sir, entirely.
Q. What was the building constructed of?
A. Brick and stone. There was a heavy stone foundation, I think, and,

if I remember rightly', (it is several years since I visited there,) there is a
very heavy stone basement—what we should call a basement, built some four
feet of split and hammered stone. It is quite a large building.

Q. What is your opinion of Mr. Adams’ efficiency and ability in the man-
agement of men ?

A. I never had any' doubt of his efficiency, sir.
Q • Should y'ou hesitate, if you had a large job to do, to employ Mr.

Adams ?

A. Not at all.
Q. Would y'ou feel that he was perfectly competent ?

A. From anything that I have ever seen,—I have not had the pleasure of
working with Mr. Adams for some years,—but from anything I have ever seen
or known of him, I should have none.

Q- Do you recollect anything about any extra work connected with the
building of the Concord Town Hall, or any trouble or controversy about it,
or any lawsuit, and if so, state what you know about it ?

A. I don’t think my recollection as to the items would be good on that
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subject. What I recollect about it is this ; that there was an extra bill there
and it was contested in Concord by the lawyers, who did not understand the
meaning of the clause, “all work necessary to complete the contract.” This
was extra work, outside the contract. I recollect the justice ruled them out
of court immediately, and the bill was paid. The items I don’t remember
about.

Q. Do you remember how much the whole contract involved there ?

A. I don’t, sir. It is a good many years since that was built.
Mr. Cheever. I wish to correct a statement that Mr. Stone says I said I

made to Mr. Hall, about the $lOO and $2OO. I don’t wish that to be under-
stood ; but I gave Mr. Hall to understand that money wouldn’t buy those
things. I don’t think the sum of $lOO or $2OO was named; but $5O and a
larger sum was mentioned. That is all the correction I wish to make of any
statement.

Mr. Pike put in the following permit, from the records of the Superinten-
dent of Streets:—

“ September 30, 1867.
“ Permit to J. H. Shedd to take up pavement and build stone wall under

fence, Hancock Avenue.”

Wm. Adams—Scorn.
Q. (By Mr. Pike.) You are the person who has the claim before these

gentlemen ?

A. Yes, sir.
Q. At what time, as nearly as you can recollect, did you employ Mr.

Gooch and myself to take charge of your case ?

A. I think it was the day after Thanksgiving, the 29th of November,
1867.

Q. Will you state whether you had been to see Mr. Jewell immediately
before V

A. I went that day to Mr. Jewell, I believe.
Q. Will you state what occurred, as nearly as you can recollect, between

you and Mr. Jewell, before you came to see us ?

A. I went in and saw Mr. Jewell, and laid down my contract on his desk,
and asked him if he could look after my interest on that. He took the docu-
ment up, looked at it, saw what it was, and says, “ No, I am a member of the
House, and Mr. Gaston is a member of the Senate, and I don’t see as either
of us can do anything for you.”

Q. Will you state why you went to see Mr. Jewell particularly ?

A. He had been my counsel previously in matters.
Q. For several years V
A. For several years before. I employed him in 1855.
Q. In what ward do you live in Boston ?

A. I live now in Ward 10.
Q. What ward did you live in at that time ?

A. I don’t remember whether the ward has been changed. I lived in the
same place.
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Q. Where did Mr. Jewell live at that time—in another ward ?

A. I don’t know where he lived.
Q. Not in your ward, did he ?

A. No, sir.
Q. Did you know at that time that he was a member of the House ?

A, No, sir, I did not
Q. Did you think anything about it until he told you ?

A. No, sir, I never heard anything about it.
Q. Had you heard anybody’s name mentioned in connection with the

Speakership of the House ?

A. Yes, sir, I had heard Capt. Pox’s name mentioned. I was solicited to
throw my aid for Capt. Fox, if I had any influence, for the Speakership. I
received a notice.

Q. Capt. Fox lives where ?

A. He lives in Ward 10, I think. He lives in the same place he did then
—Washington Street, Ward 10.

Q. Did you hear anybody’s else name mentioned in connection with the
Speakership ?

A. I don’t know whether 1 did or not at that time. Afterwards, I recol-
lect of hearing that Col. Thompson was up for Speaker.

Q. State whether or not you had heard Mr. Jewell’s name mentioned in
connection with the Speakership up to that time ?

A. No, sir, I didn’t know he was a member of the Legislature. I didn’t
read the papers, and didn’t take any' interest in politics; I don’t take any in-
terest at any time; therefore I didn’t read any documents to know who was
elected; I only knew the Republican ticket had been elected. But it seems
to me there was a split.

Q. Did yrou offer Mr. Jewell any retainer ?

A. No, sir; I had none to offer.
Q. Did you ask him to take the matter in charge ?

A. No, sir.
Q. Did you make him any offer after he told you he was a member ?

A. No, sir, there was nothing said after that.
Q. How long was that interview ?

A. Perhaps ten or fifteen minutes.
Q. Did you ever see him in relation to that matter afterwards ?

A. No, sir.
Q. Never spoke to him about the case afterwards '/

A. No, sir. I then came to you.
Q. When you came to us, did we advise or not the taking of the deposi-

tions of some persons who worked at the State House immediately under you ?

A. That is what was advised by you.
Q. Do you recollect when the first deposition was taken ?

A. It was taken, I think, the Monday after I left.
Q. The first one ?

A, Yes, sir. lam not sure. It may have been Saturday ; I can’t say as
to that

Q. Were there some other depositions taken early the succeeding week V
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A. We took depositions twice. I think the first one was taken on Satur-
day, now you recall it to my recollection; the two other men lived out of
town, and we took theirs the Monday following.

Q It was the early part of the week, any way ?

A. It was the early part of the week, I think.
Q. Do you remember being inquired of by your counsel at that time for

any papers or memoranda you had connected with the case ?

A. Yes, sir.
Q Do you recollect giving me, at any time, the book I hold in my hand

[diary]?
A. Yes, sir.
Q. Do you recollect when you gave it to me ?

A. I gave it to you the night we took the depositions.
Q. July 12, you have this entry in this book; “Commenced work on

State House, taking down chimneys on west wing—self and two men.” Was
that entry made at the time it purports to have been made ?

A. Yes, sir, it was. It is an old memorandum book of 1862 that I took to
keep a dairy on.

Q The obliterations of the days and the changes of the year are yours,
are they V

A. Yes, sir, they' are mine.
Q. That [July 12] is the day you commenced ?

A. Yes, sir, that is the day I commenced.
Q. I will ask you whether you have time-tables of all your men, laborers

and masons, independently of this book ?

A. Yes, sir. The time-table I took more pains with than I did with that.
Q. (By Mr. Brooks.) That was your general memorandum book, which

you kept along at the time V
A. Yes, sir. All my labor is on another book, which I left at home.
Q. (By Mr. Pike.) You have said that these entries were made at the

time. Will you state whether they were made on the very day, or made
afterwards ?

A. They were made on the very day, all those memoranda.
Q. What time of the day ?

A. Made at night, of each day.
A. I find here : “July 26. Laying brick on rear walls, without window

frames, over fire-proof,” and so on. Was that the fact on that day ?

A. Yes, sir.
Q. Was that entry made on that day ?

A. Yes, sir, made on that day.
Q. “ 27th. Laying bricks on walls and building rooms side of statue. No

window frames.” Was that entry made on that day ?

A. Yes, sir. Those rear rooms that are built out into the area.

Q. “29th July. Laying bricks without window frames, each side statue.

Washburn said Mason could find old frames in the building.” Did Mr.

Washburn so state to you, at that time ?

A. Yes, sir.
0. “ 30th. Without window frames.” “ Aug. Ist. Mr. Washburn had
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men at work on his house. We shifted from place to place. Some in base-
ment, cutting for ducts. Everything in a clutter.” You made that entry on
that day ?

A. Yes, sir.
Q. And was “ everything in a clutter” ?

A. Yes, sir, everything was in a clutter.
Q. Whose fault was it ?

A. Well, I didn’t consider it mine. I didn’t have any window frames
there.

Q. (By Mr. Brooks.) Everything was in a clutter, mason work and all ?

A. Yes, sir.
Q. (By Mr. Pike.) “Aug. 2d. Washburn had two men at his house.”

Was that so ?

A. Yes, sir.
Q. “At work on basement. Some masons doing laborer’s work, to keep

them going.” Did you make that entry, Aug. 2d ?

A. I did.
Q. Was that the fact?
A. That was the fact.
Q “ The whole building in confusion. No window frames.” Did you

make that entry that day [August 2d] ?

A. Yes, sir.
Q. “ Aug. 3. Mr. Washburn said he wanted a cooking-range set at his

house. Took me to the house to advise about it, saying there wasn’t much to
do, on account of not having window frames. Mason, the carpenter, had a
sick child, and said he should do as he had a mind to; he cared nothing for
the Commissioner, nor any red tape throughout the State House.” Did you
have that conversation on the 3d of August with Mr. Washburn ? Did you
go to his house and see about the range ?

A. Yes, sir.
Q. Were men from the State House at work there ?

A. Yes, sir.
Q. Did he say those things which you have written down as having been

said that day ?

A. Yes, sir.
Q. “ Aug. 8,” among other things, you say, “ There is no decision on

chimney.” Had you begun to talk about the location of the chimney at
that time ?

A. The work on the chimney in the west wing had been stopped, and
there was no decision about putting it anywhere else. Mr. Washburn
wanted it in one place, Mr. Shedd objected to its going there; they had sev-
eral interviews about it, and finally they located it, and I made an entry of
the time when they located it. Mr. Washburn wanted it near the west wing,
but Mr. Shedd wanted it where it now is, or somewhere else—he didn’t want
it there. It would cost some considerable money less to put it where Mr.
Washburn wanted it, than it would to put it where Mr. Shedd wanted it, and
on that account Mr. Washburn said he wanted it there.

Q. There had been talk about the location of the chimney ?
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A. Yes, sir.
Q. Had you made any arrangements to build a chimney where it was

located on the plan ?

A. Yes, sir; I went to work there, digging.
Q. In order to make the foundation for it, as laid down on the plan ?

A. Yes, sir.
Q. Now I will go back to the 19th of July, and ask you, in the light of

your explanation, what this entry was made for, if it does not indicate itself?
“July 19. Washburn gave orders to stop the boiler chimney. Said he
should remove it to some other place. * * * [I can’t make out that
word.] Mr Shedd objected.” So that, as early as July 19, there was a con-
troversy between them as to where the chimney should be V

A. Yes, sir; that entry was made at the time.
Q. “ Aug. 8. Shedd came to see me at the State House. Gave no

orders. Said I was cutting in right place for his air-duct. No decision on
chimney ” Was that entry made at the time?

A. Yes, sir.
Q. “Aug. 15. At work on walls side of statue, laying brick. Wash-

burn gave orders where to build chimney in [for] boiler-room.” Was that
entry made on the day it purports ?

A. Yes, sir.
Q. Did Mr. Washburn on that day give orders where to. build the

chimney ?

A. Yes, sir.
Q. Had you been endeavoring, up to that time, to find where the chimney

was to be built ?

A. Yes, sir.
Q. Had you been able, up to that time, toknow where it was to be built?
A. No, sir. He and Mr. Shedd were talking about where to build it.

Mr. Washburn wanted it in the west wing, and Mr. Shedd wanted it some-
where else. He said the cold air would drop into his ducts, or something, I
forget what it was; probably the smoke, or something from the chimney,
would get into his ducts, and he was afraid to put it there, and brought it
round this side of the house.

Q. “ Aug. 16. At work on walls west side of statue. Commenced to
tear down the east basement wing. Dug for walls. Four men moved timber
that was in my way. The carpenter wouldn’t move it for me.” Was that
entry made at the time ?

A. Yes, sir.
Q. Was it the fact as stated there ?

A. Yes, sir, it was the fact.
Q. Was it an important matter for you to know about the ducts that were

leading round the house?
A. Yes, sir, it was necessary for me to know in advance, I should think, if

a man was wanted to put the job ahead.
Q. I find, under the head “Aug. 17: Washburn couldn’t decide about

ducts. Requested me to go to Mr. Shedd and have him give me the plan. I
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called on Mr. Shedd. Mr. Shedd called in the afternoon,” and so on. Was
that entry made at the time it purports—-Aug. 17 ?

A. Yes, sir.
Q. “ Aug. 22. Mr. Washburn gave the height for iron beams two inches

too high. Said let it go. Came back again—gave orders to alter it. The
carpenters altered it.” Was that alteration made Aug. 22 ?

A. They came and put the wooden plate upon the wall, and that made it
come too high. Mr. Washburn said, “ Let it go.” He went off and was gone
five or ten minutes, came back, and says, “ Alter that; ” and wo raised the
iron beams and made the alteration.

Q. “Aug. 26. Waiting for floors on rooms side of statue. Washburn
gave me orders to go for blacksmith to cut off the iron coving,” &c. “ Aug.
27. Waiting for iron coving to be taken off. Waiting for floors side of
statue. The floor not ready nor framed.” Were those entries made at the
time?

A. Yes, sir.
Q. Do you recollect the facts about them ?

A. Yes, sir.
Q. “ Aug. 29. I took the old timber out of west wing basement. The

carpenter would not do it for me. I had to do it to keep the men to work
and forward the work. I informed Washburn of it; he took no notice of it,”
and so on. That was Aug. 29. Do you recollect about the entries at that
time ?

A. Yes, sir, I recollect getting the timber out. It was in my way, and I
couldn’t do anything. The carpenter had his timber in my way about all the
time, and if I moved it, he would throw some more in the way.

Q. “ Sept. 2, The carpenter took the last timbers out of walls in west
wing and left in my way. I put it out in the yard. Commenced to lay stone
in trench. More of carpenter’s old timber thrown in my way. Three men
two and a half hours each to remove it.” Do you recollect that fact ?

A. Yes, sir.
Q. Was that entry made the same evening, like all the rest ?

A. Yes, sir.
Q. “ Sept. 3. The carpenter refused to take out the window frames. I

informed Washburn. He took no notice of it. I took them out.” “ Sept.
11. Worked on iron columns; on fire-proof; on boiler chimney. Had to
cut the floor for chimney myself. Mason, the carpenter, refused. I informed
Washburn; he took no notice of it.” Was that so ? Did you inform Mr.
Washburn, as that states ?

A. Yes, sir.
Q. “ Sept. 11. Gave notice to carpenter to move window frames in front,

to set iron columns. The carpenter took no notice of it. I informed Wash-
burn ; he did not attend to it. I next informed Mr. Stone ; he said he would
see Washburn. That was all he did about it.” Was that entry made Sept.
11, as it purports V

A. Yes, sir.
Q, “ Sept. 13. At work on iron columns in rear. One iron column

found unsound. Mr. Merrill came to me and said a brick had fallen and
42
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made a hole in it.” And then comes the story of what Mr. Washburn said
and what Mr. Merrill said, as I read it three days after Mr. Adams was
turned from the house. The Committee can examine it at their leisure.
“ Sept. 20. Cutting niches in Representatives’ Hall. Underpinning wall in
boiler-room, under portico. Washburn gave orders how to cut the stone under
portico. No plans.” What do you mean by that ?

A. He gave a verbal order to move out the steps on a straight line. They
were recessed back, and he gave an order to move them out on a straight line,
and to have stones got to fill out the piers.

Q. “ Sept. 25. Set the first iron column on front,” &o. “Washburn gave
orders how he wanted the windows in front. Had no plans.” The alteration
in front about the windows had not been put in the plans—is that what that
means?

A. I had no plans to work from.
Q (By Mr. Barker.) What were your means of knowing what to do,

if you had no plans ?

A. Mr. Washburn would tell me how to make it, and then I would go and
make a plan of it, and give it to the stone-cutter to work by.

Q. Did he lay out the work for you ?

A. No, sir, he didn’t lay out any work for me.
Q. He only told you verbally, and you laid it out yourself?
A. Yes, sir, I laid it out myself.
Q. (By Mr. Pike.) “ Oct. 4. * * * Waiting for window frames in

front. The carpenter said Washburn had not given him the plan.” Have
you a recollection about that matter ?

A. Yes, sir. I asked him where the frames were, and he said he had no
plans of them.

Q. Was it desirable that there should be frames for what you had to do?
A. If I had had the frames, I could have built up the wall much easier,

instead of plumbing it up.
Mr. Pike [Reading.] “ Oct. 10. At work on front. No window frames.”

“ Oct. 11. No window frames.” “ Oct. 12. No frames.” “ Oct. 14. No
frames.”

Q. (By Mr. Barker.) Did you go on without frames ?

A. Yes, sir; went on and plumbed up without frames. They were put in
afterwards. There might have been one or two old ones put in, but the new
ones were all put in afterwards.

Q. (By Mr. Stone.) I would like to know where this wall was, and what
number of windows there were ?

A. Well, the walls in front, where the line is straightened.
Q. The new wall in front ?

A. Yes, sir.
Q. How many windows were there ?

A. I can’t say how many windows there are now. There they are ; you
can count them.

Q. (By Mr. Barker.) I would like to ask whether you anticipated
trouble in this matter, and therefore were so minute in these entries ?

A. I generally keep a particular memorandum.
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Q. It is your custom ?

A. Yes, sir. I went down in the State of Maine and built a court house
for Mr. Bryant, and kept one there. I was called up by the County Commis-
sioners, and brought that in, and they decided all questions by it.

Q. (By Mr. Allen.) It is your usual custom, in all jobs of this magni-
tude, to keep a record ?

A. Yes, sir; I keep a record of what is going on.
Q. (By Mr. Pike.) In addition to the time-table ?

A. In addition to the time-table. It was a custom with the man I served
my time with—Mr. Job Turner.

Q. I will ask you now with reference to the matter of this contract. Did
you go over the State House with Mr. Washburn at the time you talked of
making this contract ?

A. I met him here several times.
Q. Did you before the signing of that contract, make any special agree-

ment of this sort, that you would do all the extra work that should be re-
quired of you and finish it without delaying in the matter of time ?

A. No, sir ; no such thing.
Q. Did you ever agree that you would do all that should be required of

you in the way of extra work and that you would have it done by the first of
January ?

A. No, sir.
Q. Did you ever have any such talk or agreement with Mr. Washburn or

with the Commissioners ?

A. No, sir. 1 said I could do all there was specified in my contract, if
they would let me go on with it, to the Commissioners.

Q. Were the changes pointed out to you which might be made before you
signed that contract, after you put in your first bid ? Did you go over the
matter with Mr. Washburn ? Mr. Washburn has testified that you made two
bids, the second one lower than the first. State whether that was so, and if
so, what induced you to make that change ?

A. I made it, because I saw in that lot they took off those steps up and
down in front; they had to be repaired and some replaced, and some trimmed
away; and then they were to repair the wall wherever it had given way on
Mt. Vernon Street and elsewhere; and that was to be omitted, and other
things added.

Q. In making your second bid, did you have regard to the additions to and
subtractions from the work, and conclude or not that you had less work to do
when you made your second offer than when you made your first ?

A. Yes, sir, I came to that conclusion.
Q. And that was the reason why your second offer was a little lower than

your first ?

A. Yes, sir, that was the reason why my second offer was a little lower
than the first. I arrived at that conclusion from what was represented.

Q. The agreement states this : “It being expressly understood that no
extra work of any kind shall be performed or extra materials furnished there-
for, at the expense of the Commonwealth, unless by consent of the Commis-
sioners, in writing; but such Commissioners may at anytime make any altera-
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lions which they deem expedient, in the plans and specifications, upon the
terms aforesaid.” New, were any plans ever given to you, on paper, of the
alterations that were made here ?

A. Never.
Q. With any exception ?

A. Except that one [referring to plan of boiler-room on brown paper].
Q. Is that the only plan of any alterations that you ever saw, in all that

matter of making changes ? I mean, did you ever have any furnished by
the architect ?

A. No, sir. Mr. Shedd gave me that.
Q. By whom did you understand that was made ?

A. He said several days before this that he would give me a plan of what
he wanted, after giving that order to go under the fence. This was given
after that.

Q. Will you state the date when you received that plan ?

A. Oct. 15.
Q. Was that the first time the dimensions of that boiler-room were ever

given to you ?

A. Yes, sir. [Mr. Pike put the plan in.]
Q. Will you state whether or not you had many times before that asked

for the dimensions of that room, or a plan of that room?
A. Yes, sir, I had.
Q. State whether or not you had said it would be very difficult for you to

go on and make that boiler-room without having some precise figures and
distances ?

A. I said so several times. Mr. Washburn, when I went to him about it,
said, “Go to Shedd about it.” I would go to Mr. Shedd, and he was so busy
he never could attend to anything.

Q. In connection with that boiler-room, as we are upon that subject, I will
ask you whether you could have gone at once at work upon that boiler-room,
when you first took your contract, excavating; and if not, state why?

A. All the lumber that the carpenter was throwing out for two months
was there. He had that whole west end cluttered up with lumber. There
was no such thing as getting there. All the old stuff was coming out that
way and being cafted off.

Q. Where did that lumber fall ? On what particular spot ?

A. It lay right where the boiler-room is. It was filled all up with lumber.
All the old stuff was coming out that way—pretty much all of it.

Q. Won’t you state whether it would have been safe or practicable to
have gone in under that part there, and dug away, with all that lumber over
your heads ?

A. There was a staging up round the building at the time right across
there. They were throwing out stuff continually, and it would not have been
safe to have put men in there. The men would not have worked there if I
had put them there. The staging remained up after I began to work.

Q. Now will you state how soon after it was practicable for you to go
there, you started the work ? I speak of your going to work on that boiler-
room.
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A. I went there before the staging was down.
Q. Was it safe for you to go to work under there any earlier than you

did?
A. No, sir.
Q. In point of fact, didn’t you go into that place and dig as far as you

thought it safe before the 30th of September ?

A. Yes, sir, I went there and dug, and I was ready to lay stone on that
back wall next the avenue.

Q. State whether or not, before you had ever got permission from the city
to go there, on the Hancock Avenue side, you had done what you could
safely in the way of fixing up the foundation of the west wall, and the work
there, to have that ready, as one side' of the boiler-room ?

A. I went right down in front of the diggers, and threw out the dirt for
them to carry off, before it was safe.

Q. Which way did they carry it ?

A. Down Mt. Vernon Street, through that passage-way, they carted the
dirt from the boiler-room.

Q. Suppose the lumber over where the boiler-room is now had been
cleared away in season, state how you would have taken out the dirt ?

A. I would have taken it out with teams.
Q. I mean in what direction ?

A. In the direction I did. Put teams in, and carted it out down through
Beacon Street.

Q. Whether or not that would have been cheaper than the way you did ?

A. That is the way I did it. The cheapest way is to go down hill with it.
Q. Therefore was it a damage to you to be obliged to take it out finally as

you did ?

A. As soon as I could get teams in, I backed in, but after I had got it all
dug out, and the teams came clear forward almost up to the line, pretty near
to the end of the boiler-room, and all levelled off, I couldn’t get the teams in
there; I had what dirt there was under the wall shovelled up on to the bank
for the men to throw into the carts. It had to be handled over two or three
times instead of once.

Q. In other words, it imposed a great deal more work upon you to take it
out as it was taken out than if the incumbrances had been taken away ?

A. Yes, sir.
Q. Now, state whether, when this plan came that you had been seeking

for so long, you had actually begun the work ?

A. I had begun to lay stone.
Q. Whereabouts V
A. On north end.
Q. You began before that plan came ?

A. Yes, sir.
Q. (By Mr. Barker.) I will ask you whether or not the work was laid

out for you by the architect previous to your receiving that plan ?

A. No, sir. I had the distance given me how far to go towards Mt. Ver-
non street. That line was given, but the other was left, until that plan came,
by Mr. Shedd.
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Q. (By Mr. Pike.) Now, Mr. Adams, to go on with that matter, did you
have to make alterations, of various sorts, after you got above the basement ?

A. We continued making alterations.
Q. Were more or less alterations suggested every day, pretty much ?

A. Yes, sir.
Q. How was it with the floor of the intermediate story? Was that

changed ?

A. The Doric Hall floor was lowered four or six inches.
Q. Did that affect your work ?

A. It was an extra job to lower it down. We had to cut under the floor
to lower it down.

Q. Were any other floors altered or changed ?

A. I don’t seem to remember about any particular floor now that was
changed.

Q. State how it was with the carpenter work with reference to your
work, as to its going on, &c. ?

A. There was no accommodation about the carpenter at all. It seemed as
though he would rather throw things in my way and bother me, than to work
like a gentleman.

Q. Did you experience continual annoyance from that ?

A. Yes, sir. There was no gentleman about him; no man about him;
not the least.

Q Do you recollect any floor tumbling down, without any special provis-
ion being made for it?

A. There was a floor fell down in what we call the corridors now.
Q. Where was that ?

A. It was a floor back where the stairways are. It was an old floor, that
hung on to some sheathing. That was all there was to hold it. It lay on top
of some sheathing, and it fell down—the whole length of the floor.

Q. What was the effect of that upon your work ?

A. It caused a kind of break-up for a time. There was a large lot of
lumber, I think a cord or two, upon it.

Q. Will you state what rubbish you were required to remove in this
building ?

A. There was no rubbish estimated for.
Q. I did not ask that. That is a matter of discussion between the Com-

mittee and lawyers. What, in point of fact, were you required to remove—-
the whole of it, or part of it ?

A. I didn’t understand that I was to move any of it.
Q. Never mind that. I ask, as amatter of fact, what rubbish you removed,

or were required to remove ?

A. I was required to remove all the rubbish. We were all making rub-
bish, all the time, and I was required to remove it and keep it removed, and
had a gang moving the rubbish all the time.

Q. Did you say anything to Mr. Washburn at the beginning of that sort
of work, as to what you thought the contract did not require of you ?

A. I don’t remember that I did; still, I might. I think I did say I was

not required to move all the rubbish that was made about the building.
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Q. Whether or not you said to Mr. Washburn that you were not required
to remove all the rubbish in the building ?

A. Yes, sir.
Q. Did he require you to remove it ?

,1, Yes, sir.
Q. Now state whether or not you obeyed Mr. Washburn’s commands ?

Whether or not you were afraid you would get into trouble ?

A. I endeavored to do everything I could to forward the work. I obeyed
Mr. Washburn’s orders, and meant to, in every instance, to forward the work.
I had no disposition to hang back on any part of it.

Q. Now state whether you went into rooms where the carpenters had
been tearing down, and removed carpenter’s rubbish ?

A. Yes, sir; I had to do it.
Q. Was there anybody depended upon to remove that rubbish except

you ?

A. No, sir. No one took any pains to remove any, as far as I know.
Q. Did you or not take care to remove all the rubbish that you yourself

or your men made ?

A. Yes, sir.
Q. Were you careful and disposed to do to the utmost of your ability ?

A. Yes, sir. I did everything I could to forward everything and keep it
moving.

Q. Mr. Washburn stated that you refused to use to remove certain stones
and rubbish that you could have used, but let them lie, and finally they were
carted off, and then you used other stones, that you had to buy', for a certain
purpose ?

A. I pretend to say there was no such thing. I pretend to say there were
no stones that I could use, in underpinning that boiler-room. There were
none, and he knows it.

Q. In all these matters of alterations, and so on, what was Mr. Wash-
burn’s demeanor towards you ? State whether he was arbitrary and irascible V

A. Oh, be was ugly as he could be; or as ugly as he dared to be.
Q. From the start ?

A. Yes.
Q. State whether or not he showed an antipathy to you from the start?
A. Yes, he did, ever after that affair of the broken column.
Q. State whether he swore at you occasionally ?

A. No, he didn’t.
Q. Did he “ warm you up,” as his son said?
A. His impudence—his sarcastic impudence. He didn’t damn me ; if he

had, he wouldn’t have been here to-day.
Q. That was his demeanor, was it, from the start?
A. Yes, sir. I won’t take a damning from any man.
Q. Did you find it difficult to get along with him from (he start?
A. Yes; he was always finding fault. Sometimes he would come round

with a whining sort of laugh and be all honey, and then be cursing and swear-
ing and damning everybody up and down. That was his style. That was
always his style, and that is his character, wherever he lias been.
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Q. Now will you state with regard to the matter of the work upon this
building, whether, at the beginning, you put on as many men as could work?

A. Yes, sir.
Q. Will you state whether or not any work was undertaken and within a

few days you were prevented from going on, because you were told changes
were to be made ?

A. Yes, sir.
Q. State what was the fact in regard to that, matter—whether or not you

had to suspend your work many times in order to have changes made ?

A. I commenced, the third or fourth day I was here, to take up the front,
and calculated to go on and put up that front at once according to the plan;
but Mr. Washburn said, “ I don’t want you to work there; lam going to get
the Commissioners to straighten that line.” I said afterwards to him, when I
had got kind of short of work, “ I can begin there,” and he said, “ 1 want to
get the Commissioners to change or straighten that line, and I think they will
do it.” He stopped me there, and said that was his request, and I obeyed it.
He would not let me go on, and it lay there. I had commenced it, but didn’t
go on ; he stopped it.

Q. Under your plan ?

A. Under the plan.
Q. State whether he did not understand at that time, and you, that you

could not employ even the men you had on the State House ?

A. No, sir, 1 couldn’t. I proposed then to go back under that portico,
where he had stopped me, and do what could be done—there could be
something done there—but he said, “No, I don’t want you to touch that at
present.”

Q. Let me ask you whether, if you had been allowed to have your own
way, after and during the first month, you could not have put on double the
men V

A . Yes, sir, if 1 had had my own way, and if I had not been hindered by
the carpenter.

Q. If you did not put on double the men after the first month, it was be-
cause they could not get a chance to work in consequence of the alterations,
and the interference of others. Do I understand you to say that ?

A. Yes, sir,
Q. Did you at any time tell Mr. Washburn’s son, or Mr. Washburn, or

anybody else, that you were not hurrying the matter, that you didn’t care
when it was finished, or language to that effect V

A. No, I never had any conversation of that kind, or anything of the kind.
Q. Have you ever had any conversation with Moses Washburn upon the

matter ?

A. No, sir ; I didn’t see him for two months, only once in a while he would
be along here inquiring for his father. I never had any conversation with
him at all.

Q. Mr. Moses Washburn says—“ I have heard Mr. Adams complain to
outsiders about the work, and I have heard him say that he wasn’t going to
hurry; that the building couldn’t be completed the first day of January.
Is that true, or not ?
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A. It is not true; not a word of it. I never had any such conversation
with him, nor any interviews with him at all. Never had an interview with
him on the subject at all.

Q, Did you ever talk to others in that way ?

A. No, sir. I have heard other folks talk it. I have heard Mr. Shedd
say—some one asked him one day if they were going to get in here on the
first day of January, if the house would be got ready for the Legislature, and
Mr. Shedd says—“ No ; I hope they won’t think of coming here, for if they
do, they’ll be disappointed.” That is using his language.

Q. Will you state whether you had any conversation with Mr. Stone, at
any time when Mr. Moses Washburn was present, when Mr. Stone talked to
you about this matter of delay, and what you should do ?

A. I never had an interview with Mr. Stone when Moses Washburn was
present, that I remember of, while the work was in progress.

Q. Did you have an interview with Moses Washburn on the day you left,
or the day before, in Mr. Stone’s office ?

A. I never saw him in the office except that one time.
Q. Did you ever meet him with Mr. Stone at any other place ?

A. No, sir, never.
[For continuation of Mr. Adams’ testimony, see p. 340.]

Adjourned to Wednesday, at A. M.

Wednesday, March 31st.
The Committee met at o’clock, and the hearing on the petition of Wm.

Adams was resumed.

Wm. Dromey—Sworn..
Q. (By Mr. Pike.) What is your business ?

A. Bricklayer.
Q. Are you carrying on business for yourself, or are you a journeyman?

A. lam working for myself at the present time.
Q. How long have you been engaged in the business ?

A. About thirteen years.
Q. Did you work on the State House in 1867 and 1868 ?

A. Yes, sir.
Q. What time did you commence ?

A. I believe it was in August.
Q. What time did you leave ?

A. It was in January some time.
Q- Who employed you ?

A. Mr. Adams did, to begin with.
Q. You worked under Mr. Adams, then, from August until he went away V
A. Yes, sir.
Q• Did you see Mr. Adams frequently ?

43
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A. Yes, sir.
Q. How did he conduct himself as the master of the crew and of that

work ?

A. I thought he did very well. I didn’t have any fault to find with him.
Q. Did you see any cause for reasonable fault-finding on the part of any-

body ?

A. No, nothing in particular.
Q. Did he get along well with his men ?

A. Well, some of the time he did, and some of the time he didn’t. There
is always more or less quarrelling, I believe, where there is a great number
of men.

Q. Was he inclined to drive his men pretty hard ?

A. He wanted to get all the work he could out of them.
Q. Is it often you see a man who drives his men harder or faster?
A. No, I don’t know as I ever saw anybody make any more attempts to

make them work harder than he did.
Q. Is it your opinion that he got out of his men all that could be got out

of them reasonably?
A. 1 think he did, under the circumstances. In a building of this descrip-

tion, where they tear down, and where the men are all round, you can’t see
them all the time. I think he did, considering the place where they worked.

Q. Were you here under Mr, Johnson ?

A. Yes, sir.
Q. Did things go on as well under Mr. Johnson as under Mr. Adams?
A. Well, I don’t think they did, quite so well, because there were too

many bosses here then.
Q. AVhat do you mean by there being too many bosses ?

A. There were too many men had charge of the gangs employed. As
much as six or seven men used to order me round when I was a journeyman.

Q. State any experience which you had, if you had any', in that par-
ticular ?

A. If I was at work in one place, Mr. Lovering would tell me to come
along and do a job somewhere else. I would go along and work on that a
little while, and Mr. Tuttle would come along and tell me he wanted me to
do something. They kept me running in that way. I consider that we can’t
do so much work when we have to go from one place to another. Where we

have mortar, it gets hardened, and there is so much work tempering it up
again.

Q. Was that thing continually going on after Mr. Adams left ?

A . More or less. The men had to do as they' said. I always had to do as

they' said, because I was afraid I should be discharged, and being late in the
season, I wanted to work all I could.

Q. (By Mr. Stone.) Did Mr. Adams owe you anything when he quit
work ?

A. Yes, sir.
Q. Has he paid you ?

A. No, sir.
Q. (By the Chairman.) Are you one of the petitioners for pay ?
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A- Yes, sir.
Q. (By J. 0. Crowley, Esq., counsel for laborers.) What is due you ?

A. Something over 880; I forget now.
Q. Your petition says |>Bl ?

A. I think likely. I gave the amount right when I gave it.
Q. (By Mr. Pike.) Do you know of any person leaving the building on

account of not being paid ?

A. No, sir. I didn’t leave on that account. I continued right along.
Q, (By Mr. Stone.) Did you apply to Mr. Adams at any time to give

you an order, so that you could get your pay ?

A. I forget whether I did or not. I asked for my pay, I know, a number
of times, but I don’t know as I ever asked for an order. I can’t recollect
whether I did or not. I think very likely. I don’t think I did.

Q. You never got an order, any way ?

A. I never got an order. I asked for my pay; I don’t know as I asked
for an order.

Q. What did Mr. Adams tell you when you asked for your pay ?

A. lie said he would pay mo when he got it out of the State.
Q. Have you any other promise or reliance for getting your pay 7, except

from Mr. Adams ?

A. No, sir. The fact is, I expected you would pay me.
Q. Didn't Mr. Adams promise to pay you ?

A. Yes, sir, he promised to pay me when he got it. Every time I would
meet him and ask him if he wasn’t going to pay me, he said he would when
he settled up.

S. G. Cheever—Recalled.
Q. (By Mr. Stone.) Are you sure that the interview to which you

referred, where the chimney-pieces were spoken of, was in October?
A. Yes, sir.
Q. Your testimony was that it was not earlier than August ?

A. No, sir, it was in October. In regard to the question about August, I
looked at my books, and I find that those mantle-pieces came into my posses-
sion—l have it here—

Q. (Interrupting) I understood that this testimony was relative to last
October ?

A. One was; the other was August 6. The first time I ever spoke to
you, sir, was the 21st day of October, I think, in your office, below here.

Q■ That was 1867 ?

A. Yes, sir, it was. Mr. Read, the clerk of Mr. Pond and yourself, came
into the office, in the presence of Mr. Washburn, Mr. Adams, yourself and
myself, and confirmed Mr. Adams’ statement on the spot. After that was set-
tled, I stated to you there was one other matter which I wanted settled there

>n relation to some brick Mr. Adams had given me. You said, “That is all
right.” “ Well,” said I, “ I want that matter settled. I don’t want any other
matter to come up.” The first 1 knew of any misunderstanding was the 20th
day of October. On the 21st I had that matter entirely settled, and I offered
you then, as now, the brick. They lay now where they did then.
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Q. That was in October, 1867 ?

A. Yes, sir.
Q. Now I will ask you if your sent an order for those mantle-pieces ?

A. I did, and stated so yesterday.
Q. Previously to your sending for them, did Mr. Adams understand that

you were going to send for them ?

A. Yes, sir.
Q. It was by an arrangement between you and him that you sent for

them ?

A. Yes, sir.
Q. You afterwards testified (and perhaps I have got mixed about that) as

to an interview somewhere about here, as I understand it, in the street, where
the mantles were spoken of, and you made some offer for them, and I said, as
you claim, that I was going to steal them, and put them in my pocket ?

A. Those were the words you used.
Q. When was that ?

A. That was in the early part of October.
Q. October of what year ?

A. Last year.
Q. 1868?
A. Yes, sir.

Testimony op Wm. Adams—Resumed.
Q. (By Mr. Pike ) Where was the agreement between you and the

Commissioners signed ?

A. In the room adjoining the Senate chamber.
Q. Did you have occasion before that to go to Mr. Washburn’s office ?

A. I was out and in frequently.
Q. Did Mr. Washburn, Jr., say he should expect anything from you on

that contract ?

A. Yes ; he said he should expect a dollars.
Q. Did you make any reply ?

A. I made him no reply, and there was no more said about it.
Q. Did he state any reason why he should expect that ?

A. No, he didn’t.
Q. But be said he should expect $2OO from you on the contract ?

A. Yes, sir.
Q. When was that ?

A. That was before the contract was signed.
Q. How long before ?

A. A day or.two.
Q. (By the Chairman.) Did you ever pay him $2OO ?

A. No, sir. I took no more notice of it.
Q. You stated yesterday that you began on the chimney as located on the

plan. Do you recollect how long the men worked on that foundation ? Have
you a general recollection ? State as near as you can.

A. I can’t say exactly, but I think from two to three days. A couple of
men were there digging.



341APPENDIX.

Q. Did you begin to work upon the foundation of that chimney as origi-
nally laid down upon the plan, as quick as you got liberty to do it ?

A. Yes, sir.
Q. Who prevented your going on ?

A. Mr. Washburn stopped me.
Q. And what reason did he give for stopping you ?

A. He said it wasn’t expedient to build it there, and we had got to go
somewhere else.

Q. You stated yesterday that you didn’t have any direction from Mr.
Washburn as to where that chimney was to be located until the 15th day of
August. Will you state how soon after that you commenced the work?

A. I went right to work digging down one side.
Q. Within what time ?

A. That same day. I had to dig down, because the flue that came up to
meet it came all underground, and I set somebody digging there at once.

Q. Did as many of your men work there continuously as could work in
that place, until the bricks began to be laid ?

A. Yes, sir.
Q. Did you begin to lay the bricks as quick as the foundation was ready

for them ?

A. Yes, sir.
Q. What time should you think you began to lay bricks in that new place

for the chimney, after you received notice from Mr. Washburn that it was to
be done ?

A. Well, as soon as I could get it dug out and get ready, I commenced to
lay bricks there. I remember we had to work with lights. We couldn’t see
to work without lights.

Q. You went on as fast as you could with the chimney after you com-
menced work there ?

A. We went on as fast as we could with the chimney, and got it up to the
first floor—the Doric Hall floor.

Q. Now with regard to the walls of the boiler-room—did you have occasion
to use some new stone for those walls ?

A. I did.
Q. Mr. AYashburn testified that there was a mass of wall to be removed,

which he pointed out, enough to have built that room twice over with the old
material. He says that lay there waiting your action three or four months,
and you actually bought new stone to put into that boiler-room, when you
could have used the other. “Will you state the fact about that V

A. I will state that I could not get at that stone at that time.
Q. AVliy ?

A. Because there was no order to cut that hole through there.
Q • Was there any order given to get the stone in that place where he

said ?

A. No, sir.
Q• State whether, from your dealings with Mr. Washburn, and his course

towards you, you felt safe in proceeding to do anything about that basement
until he cave you directions? What I mean is, whether you could do it with-
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out being stopped and put on some other work? Was that his usual course,
to give you directions from day to day as to what should be done V

A. Yes, sir; that was the way it was from day to day, except what orders
Mr. Shedd gave.

Q. He assumed, then, did he not, from the first, notwithstanding the plans,
to give you directions what to do from day to day ?

A. Yes, sir.
Q- Was he or not continually making changes in that basement from the

plans as laid before you originally?
A. Yes, sir, he was.
Q. And therefore, if I understand you, you state as the reason why you

did not take those old stones, that it was because you did not feel it was proper
to do so, at that time V

A. The order had never come to me to take those stones out.
Q. Hid you have a man by the name of Adams working in your crew of

laborers ?

A. Yes, sir.
Q. Mr. Washburn has introduced him here in his general charge that you

did not pay your men, and he is the only one that he remembers by name
who complained about your not paying him. Was this Mr. Adams a laborer?

A. Yes, sir.
Q. Is that [exhibiting papers] a copy of your rolls, made out by my re-

quest ?

A. Yes, sir, it is.
Q. Now let me ask you whether you from month to month paid that man

in full ?

A. I paid him on account, and I paid him pretty nearly up, and when I
discharged him, I paid him.

Q. Now state when you discharged him ?

A. I can tell exactly by my memorandum book.
Q. State when you discharged him, as nearly as you can recollect?
A. I think it was in October.
Q. Why did you discharge that man ?

A. He had been at work round clearing up for the plasterers in the rooms
that were plastered, and Mr. Merrill asked him to do something else, (he
wasn’t doing much of anything,) and he told Merrill he wouldn’t do it, and
Merrill came to me and said he wouldn’t obey his orders. I went to him and
said, “Why don’t you obey orders? If Merrill tells you to do anything, do
it, whether I am here or not.” He said he wouldn’t obey me nor Merrill
either. Said I, “ Then you may clear out,” Said he, “ You can’t put me out,

Mr. Washburn won’t let you.” I tried that. I discharged him, and paid
him.

Q. When did you p>ay him ?

A. As soon as he presented his bill.
Q. Did you tell him you were ready to pay it at any time ?

A. Yes, sir.
Q. You paid it in full ?

A. Yes, sir.
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Q. Had you paid him before you left ?

A. Yes, sir.
Q. That is all you know about Mr. Adams, your namesake ?

A. That is all I know about that.
Q. I see Mr. Washburn mentions one other person in this connection. He

says—“ There was a Mr. Madigan, a man I had known for 30 years, at work
upon stone. He said he hadn’t been paid much of anything.” Do you know
Mr. Madigan ?

A. Yes, sir; he worked here.
Q. Have you the figures there of the amount due Mr. Madigan at the

time you left, and the amount you had paid him ? If you have, will you state
what was the amount of Mr. Madigan’s whole bill for the time he was there ?

A. The amount of Mr. Madigan’s whole bill was somewhere in the neigh-
borhood of 8500. There was 8181 due him—the entire balance.

Q. So that out of 500 and odd dollars, he had been paid over $3OO ?

A. Yes, sir.
Q. Mr. Washburn has said that he did not give you working plans, and at

one time would not give you directions, because you would not follow them.
He says—“ I would not trust him [you] with them. After I saw him [you]
fearing down arches, contrary to my directions, under the influence of whiskey,
as I believed, I wouldn’t trust him with anything.” Will you state whether
there is any truth in that assertion that you fore down arches, contrary to his
directions ?

A. There isn’t a word of truth in it.
Q. Did you or not follow his directions ?

A. I did, in every instance.
Q. Do you remember any case where you did not do what he told you to

do?
A. No, I don’t, without Mr. Shedd came along and countermanded the

order, and I would go to him and report it.
Q. Now will you state the relations between Mr. Washburn and Mr.

Shedd; whether or not there was any conflict, and whether you were troubled
by that fact ?

A. Mr. Shedd and Mr. Washburn didn’t get along very harmoniously to-
gether. Mr. Shedd would want his way, and Mr. Washburn sometimes would
oppose it; and there was one question, in regard to that, where they were un-
dermining the pier in front of the statue, where that large glass is, and they
put up their sweep to lay the wall round the fan. Mr. Shedd wanted I should
tear out more wall, and I refused to do it; I wouldn’t risk it; I was afraid it
would trip the building up; and I said to Mr. Dean, who put the tackle up,
that it wasn’t safe to move another stone there, and I refused to move the
stone, and reported it to Mr. Washburn. He came and told me not to move
the stone, and they located the fan far enough off' to clear the stone. They
wanted to take it down. It was a stone wall, built double, and filled in with
rubble, and once in a while a binder across, nothing but binders, and I didn’t
consider it safe to take down any more of it.

Q State whether or not you stood between Mr. Washburn’s and Mr.
Shedd's directions in the matter of doing very much of your work ?
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A. I did.
Q. State whether or not their conflicting plans and directions retarded you

in your work ?

A. Mr. Shedd said he had no plans to work from that he could follow;
that Mr. Washburn had never given him plans to work from, that he couldn’t
make his plans without them, and he had got to feel his way along the best he
could.

Q. What did Mr. Washburn say ?

A. Mr. Washburn would say he didn’t know what he did want.
Q. That Mr. Shedd didn’t ?

A. No.
Q. Was there that continual conflict going on ?

A. Yes.
Q. Did you go from one to the other in order to reconcile their plans, so

that you could go to work ?

A. Well, I kept everything as sweet as I could. I didn’t want to annoy
either of them.

Q. But I understand you were delayed in your work on that account?
A. Yes, sir. Mr. Shedd’s plans were made as they went along, and so

were the others.
Q. Mr. Washburn has said you were not to be found around the

State House during about a week before the 27th of November, when you
were discharged. He says, “Ifhe” [that is, you,] “ was in the building, he
avoided me by design. He couldn’t have been about his business.” Will you
state the facts about the last week you were there ? Begin, if you please,
with Friday, the 22d. State what you were about on Friday?

A. I was there about my business, and avoided nobody.
Q. Did you see Mr. Stone or Mr. Washburn ?

A. I saw Mr. Stone and Mr. Washburn. I was about the building and
about the boiler-room all the time.

Q. Did anything particular occur between you and Mr. Stone on the
22d ? If so,state what it was ?

A, Mr. Stone came to me and said I must commence that drain. We
had spoken about it before, but 1 didn’t know where it was going to be put.
I asked Mr. Washburn where it was going, and he said, Mt. Vernon Street.
I ascertained that the common sewer was not low enough to take it, and I had
ascertained there was a drain on Beacon Street, and Mr. Stone said, “ Go
there; and you must put on a separate gang there, and have it done.”

Q. That was on the 22d.
A. The 22d.
Q. AVhat did you do in consequence of that direction ?

A. I stayed there until that evening, until quitting time, and then I went
for Mr. Barney. I didn’t see him that night.

Q. Mr. Barney was the man who finally made the drain ?

A. Yes, sir.
Q. Where were you the next day, Saturday ?

A . I was about the building all day, except about 4 o’clock,I went to find
Mr. Barney. I had ascertained where he was at work.
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Q. Were you trying to avoid Mr. Washburn, or anybody else ?

A. No, no one. Any one might have seen me about the boiler-room any
time.

Q. What did you do in the afternoon ?

A. I went down and found Mr. Barney and his son, both of them.
Q. In what street ?

A. They were in Oliver Street. They had just finished a common sewer
there, and I agreed with them to come on Monday morning.

Q. Now state what you did on Monday morning, the 25th ?

A. I was here in time, and Mr. Barney was here with his force.
Q. Which Mr. Barney ?

A. The younger Mr. Barney. I showed him where to go, and we struck
a level, to see where it would run out. I assisted him in doing that, and was
round the building until noontime. Then afterwards I came round, and I
had Mr. Merrill come with me, and drew some money to pay the men with,
and then I went home.

Q. Why did you go home ?

A. Well, I had the cramp in my leg.
Q. Had you consulted a physician that morning ?

A. I consulted a physician that morning.
Q. What did he tell you to do ?

A. He told me to have a warm bath, as hot as I could bear it.
Q. Hid he tell you anything about remaining about your work ?

A. He told me to be careful and not get cold.
Q. What did you do in the afternoon ?

A. I went home and did as advised.
Q. Were you absent the next day ?

A. I was.
Q. That was the 26th—Tuesday ?

A. Yes, sir, Tuesday.
Q. Where were you at that time ?

A. I was at home.
Q. What was the matter with you ?

A. I was attending to this leg.
Q. All day ?

A. All day. Mr. Merrill came in the evening to see me.
Q. You state there an absence of one day. Now let me ask you this

question: From the 12th of July until that 26th of November, were you
absent any other whole day, except Sundays, and if so, when ?

A. No; no whole day. I went to Danvers one day to see about furnish-
ing the bricks for the front there; to get some large enough to match those on
front. I was here in the morning before I went, and I returned here that
afternoon, when I came home.

Q. On any other working day, during that whole time, were you absent
so long as the day you went to Danvers ?

A. No, sir; no time.
Q. That Tuesday was the only whole day you were absent ?

A. That was the only whole day.
U
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Q. Now, Wednesday, the 27th, state what you did when you got up.
A. I got up and fixed myself, and about nine o’clock, I should think, I

started to come down to the State House, and when I got to the head of
Dover Street, where I live, I met Mr. Stone.

Q. What, then, do you say to Mr. Washburn’s charge that you avoided
him by design, at any time, while you were at work on the State House ?

A. I never avoided him by design. I never feared him.
Q. You have spoken particularly about the chimney. I want to ask you

a general question: whether at any time, in your judgment,as a master mason,
there were less men at work upon the mason work of the State House than
ought to have been, in order to complete that work properly and as it should
have been ?

A. No, sir; I had more men than I wanted. There were many times
when I had too many rather than too few, particularly in turning the groined
arch in the fire-proof room. The men were almost hitting elbows there. I
had no place to put them.

Q. What was your work chiefly concerned with in that basement, particu-
larly towards the last of it? Was it brickwork or stonework ?

A. It was all kinds of work, —digging, cutting away, &c.
Q. What proportion of stone work was there to be done ? I mean, about

the time you went away, whether the work to be done was work for a brick
mason or a stone mason ?

A. Principally for a brick mason.
Q. Was, therefore, a man who was merely a worker in stone a fit man, in

your judgment, to put on to that contract at the time you left it ?

A. It was not such a man as I should put on.
Q. In your judgment, was a man who had confined himself to laying stone

a fit man for that work ?

A. I should judge not. I should say not. He wasn’t fit.
Q. Were you consulted as to the person who should take your place ?

A. I was not.
Q. Did you ever agree to remain and assist anybody in carrying out the

contract ?

A. No, sir. I said if I had got to go at all, I might as well go.
Q. Yr ou made no agreement with Mr. Stone to remain?
A. No, sir, I made no agreement to stay.
Q. Did you make any agreement with Mr. Washburn ?

A. No, sir. All I said to Mr. Washburn or Mr. Stone was, I knew they
thought more of Merrrill than they did of me ; I ascertained that a long time
before, and I said if they could take Merrill and do that job faster than I
could, they might do it. That is all 1 said.

Q. I want to recall your attention particularly to that special time, to

know whether you ever said anything that could fairly be construed into an

assent that the contract should be taken from you, and you were willing to go
on and give your advice or assistance in any way ?

A. I never agreed to go on and give my advice or assistance in any way.

I did waive the three (lays’ notice; that is all.
Q. And why did you waive that three days’ notice ?
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A. I didn’t want to be expelled, and so I gave it up. I knew it would
come to that.

Q. (By Mr. Barker.) Had you any objection to have them take Mr.
Merrill on your account ?

A. I meant to carry it along, if they would take Mr. Merrill.
Q. (By Mr. Pike.) Do you know how long Mr. Merrill remained on the

work after you left V
A. It was a very short time after I left before he came to me and showed

me a notice that he had received from Mr. Johnson to leave.
Q. Did you understand the reason why Mr. Merrill was discharged ?

A. Mr. Merrill said this: that he inquired of Mr. Johnson, and Mr. John-
son referred him to Mr. Stone; he went to Mr. Stone, and he didn’t know
anything about it, and referred him back to Mr Johnson. lie went to
Johnson and said, “ What does this mean ? Neither of you know what lam
discharged for.” And finally Johnson says, “It is because you are running
to Adams and telling every tale.”

Q. In other words, because he was acting as your friend in the matter ?

A. Yes, sir Mr. Merrill can be called.
Q. In your judgment, which was the more competent man to carry on

that work at the time you left it, Mr. Merrill or Mr. Johnson ?

A. Mr. Merrill, decidedly. Mr. Johnson wasn’t a fit man to be put there.
Q. Mr. Washburn makes this statement, which I will ask you to pay at-

tention to ; “ Mr. Adams agreed to the propositions which were made, and
expressed himself as perfectly willing to submit to the step taken, and that he
would co-operate with you ” [Mr. Stone]. Is there any truth in that state-
ment ?

A. No, there is no truth in it at all.
Q. Is it Irue in any particular, in regard to your agreement?
A. No, sir, there is no truih in it.
Q. Did you keep a time-table ?

A. Yes, sir.
Q. Is this it? [exhibiting book.]
A. Yes, sir.
Q. Does this keep the time from month to mouth ?

A. Yes, sir. [Book put in.]
Q. Were these pay-rolls kept accurately ?

A. Yes, sir.
Q. Entered every day or every week ?

A. Every night.
<2- Therefore you are reasonably sure they are all right ?

A. Yes, sir.
Q. Have you any bills for materials that have not been paid ?

A. Yes, sir, I have.
Mr. Pike put in Mr. Adams’ claim, as follows :

For labor and materials, ...... $21,431 35
Credit, by cash, ....... 11,000 00

Amount claimed, $10,431 35
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Q. I find, upon looking over this memorandum, that the latter part of the
time you were there, you made general entries, instead of going into details.
After the first of November, you say—“same work”—“same work”—with
two or three unimportant exceptions, Will you state why you left off mak-
ing those detailed statements, if there was any reason ?

A. I got kind of tired of it, and I had to write by gas light, which hurts
my eyes, and I merely got over it as easy as I could, and kept a time-table.

Q. Why did you keep a time-table particularly, and not keep this ?

A. Because I had to answer to the men by the time-table.
Q. Whether or no you felt as though this would be of no use in the matter

of extra work ? Whether, in other words, you felt you were working under
the contract during that last month at all?

A. I didn’t feel I was working under the contract.
Q. I will now ask you whether, during the months of October and Novem-

ber, it was practicable, in your judgment, with the alterations that were
made not in writing or on paper, to keep the extra work that was being done
distinct from the contract work ?

A. It was so mixed up that it could not be kept. The men were jump-
ing from one place to another.

Q. Your contract called for certain work; and then it said there should
be certain extra work done, and Mr. Washburn has testified how easy it would
be to fix the extra work in his testimony. Now, with that distinction in your
mind, I would ask you whether, during the months of October and Novem-
ber, it was possible, in your judgment, to determine what was extra work and
what work under the contract ?

A. I don’t think it would be, for any man.
Q. And for what reason ?

A. For the reason that everythingwas so mixed up, in such a hurly-burly,
that a man couldn’t tell whether he was afoot or on horseback. It was a reg-
ular muddle all the time, Mr. Shedd pulling one way and Mr. Washburn the
other. Mr. Shedd said he couldn’t make his plans until Mr. Washburn got
some of his work done, and Mr. Washburn never made a plan until the
moment he wanted it, “ and then,” said he, “he wants it done right off, and
then says, ‘ I have got to vary it.’ ”

Q. (By Mr. Brooks.) The work did go on under the contract for a
time. Did you, during that time, keep any account of the extra work, as

distinguished from the contract work ?

A. I kept a general account of it.
Q. (By Mr. Pikk.) Up to what time ?

A. Up to November.
Q. Did you abandon it after a while ?

A. I believe I did, pretty much. I thought it was of no use.
Q. (By Mr. Barker.) Abandoned the idea that you were at work under

your contract ?

A. Yes, sir.
Q. (By Mr. Brooks.) Before you had the work taken from you ?

A. Yes, sir.
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Q. (By Mr. Pike.) State whether or not you abandoned it because, in
your judgment, it was impossible to separate the extra work from the other ?

A. That was the trouble. I couldn’t separate the extra work from the
other.

Q. (By Mr. Barker.) Was it any more impossible in this case than
under other contracts ? I take it you have extra work under every contract ?

A. This was an old building, and everything was mixed up, one thing
with another. They would go further with a piece of work than they intended
to do.

Q. (By Mr. Pike.) State whether or not there was any adherence to the
plans at all under which you started on the contract ?

A. The plans were just about abandoned.
Q. (By Mr. Barker.) Up to the time you say you abandoned the idea

ofworking under the contract, did you keep any account or make any esti-
mate ofyour work as you went along, as to what was extra and what not ?

A. I don’t think I did.
Q. You intended to leave that to Mr. Washburn, up to that time ?

A. I intended to leave the contract. The contract I considered virtually
broken.

Q. You say you came to that conclusion in November; but up to that
time, you supposed you were working under Mr. Washburn’s estimates of
what was extra work ?

A. Yes, sir, whatever was extra work. There was extra work going on
all the time.

Q. You kept no account yourself, but supposed you were to rely on Mr.
Washburn ?

A. No, sir. I kept a running account of a great deal of it.
Q. Did you rely upon his estimate, or your own, or both ?

A. I relied upon mine.
Q. (By Mr. Brooks.) IVhat do you call keeping the run of it ?

A. What I called the extra work.
Q. Have you got that ?

A. 1 have got that.
Q. (By the Chairman.) IVhen did you consider the contract entirely

waived ?

A. Well, it might go clear back to the time I began.
Q. When did you consider it waived? You didn’t consider it so the first

day you went to work ?

A. I might go back and say that was it.
Q. Did you go to work under the contract, or not under the contract ?

A. Under the contract.
Q■ Then when did you first consider the contract broken V
A. Just as quick as Mr. Washburn stopped me from working under that

portico.
Q• What was the date of that ?

A. It was in July.
Q. Wrhat day ?

A. Well, somewhere about the 15th—along there.
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Q. Did you keep an account of the extra work up to that time?
A. I didn’t begin until the 12th of July. I commenced under that portico

to build up that wall, and Mr. Washburn stopped me there. Said he, “Stop
here. lam going to have the Commissioners straighten that line. Don’t go to
work there.” When I got through with all the work anywhere else, I said,
“ Let’s go and do what we can there.” Mr. Washburn said, “ I don’t want
that done there; I don’t want you to go there. lam going to have the Com-
missioners straighten that line.” That was virtually stopping the work.
Then it got over into short days when I did it.

Q. (By Mr. Brooks ) Did you consider that remark enough for you to
give up the contract after that, and do nothing, as you thought, under the con-
tract ?

A. I couldn’t go on where I wanted to, and put my work through. I
should say I had a right to go on. He said, “ Stop, lam going to make that
alteration”—which was made.

Q. (By Mr. Barker.) I asked you whether you should rely upon your
estimate or Mr. Washburn’s, and you said you should rely upon your own.
What did you mean ?

A. 1 mean that I made a memorandum of the extra work. The contract
calls for all the extra work to be put in writing. Then you would have to
make an estimate of it.

Q. (By the Chairman.) I understood you to say, that up to November,
you considered that you were working under this written contract with the
Commissioner. Is that so?

A. Yes, sir.
Q. After that time you considered it broken ?

A. Yes, sir.
Q. What was the event that determined in your mind that the contract

was at an end ?

A. I couldn’t get any decision on that boiler-room. That is to say, I
didn’t know but everything going along that way had broken it before that?

Q. (By Mr. Brooks.) I understood you to say that about the loth of
July you considered the contract broken?

A. I did. When you stop a man from going ahead, I consider it broke,
too. I considered it broke from day to day.

Q. Is it not customary for superintending agents and architects to alter
little things as they go along, and is that considered breaking the contract?

A. It is a considerable alteration where you have got to lower the floor of
the Doric Hall and bring it on a line to be recessed in. That is considerable
of an alteration; it is not a small affair. I mean to be understood, when a
man is prevented from going on and doing his work, I consider the contract
to be broken. That is my idea of it.

Q. (By the Chairman.) Without reference to anything your counsel
has told you, 1 want you to say when you consider, in your own mind, that
you stopped work under that contract ? When did you make up your mind
that you were not working under the contract ? Did you at any time before
you were discharged ?

A. Yes, 1 did. I meant to keep the contract going and the extra work,
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too. I meant to do the best I could, and supposed it would all finally merge
intodays’ work—the whole thing would—in November.

Q. What made you suppose that ?

A. Because everything came so hurlyr -burly together. Mr. Shedd couldn’t
give me any plans, and Mr. Washburn couldn’t give me any plans, or didn’t.

Q. Then you supposed all the back work would be merged into days’
work ?

A. Everything. I calculated everything would go into days’ work.
Q. What made you suppose so ?

A. Because every thing went helter-skelter, and there was no head nor
tail to it.

Q. Does it necessarily follow, “because everything went helter-skelter,”
that it had all got to be thrown into days’ work ?

A. Yes, sir, when you stop a contractor, and don’t make another man, like
Mr. Mason, keep up, but have him back all the time, have his stuff in my
way, and have me continually in trouble moving his stuff, and when I com-
plain to the superintendent, have him take no notice of it.

Q. Then you concluded you had got to go back to days’ work ?

A. Yes, sir.
Q, That was in November ?

A. Yes, sir.
Q. Will you produce the memorandum where you charged the extra work

up to that time ?

A. 1 have got the memorandum.
Q. Will you produce it ?

A. Yes, sir, I will produce it.
Q. (By Mr Brooks.) Is it not customary, when you are at work under

a contract, and the superintendent of the work, or the person you contract
with, wishes to make an alteration, to make the alteration, and charge it as
extra work ?

A. Yes, sir; if we can get at it, it is.
Q. You can always get at it, I take it ?

A, It is hard to get at a thing of this kind. One man will get at it one
way, and another another.

Q. It may be hard, but what I want to get at is, whether that is considera-
tion enough in your mind for the giving up of a contract?

A. Yes, sir; I think there was reason enough here.
Q. (By the Chairman ) Did I understand you to sayr

, that the time you
considered you stopped work under the contract was the time when you had
difficulty about the boiler-room?

A. I hail difficulty about the boiler-room all the time. 1 couldn’t get any
plan, and never knew how big it was going to be until

Q■ (Interrupting) lam not asking about that. I am trying to get the
precise time when you yourself considered the contract at an end, and that
you ceased to work under the contract. You say it was in November. Now,
I ask you what particular event happened in November, more than at any
other time, that determined in your mind the fact that the contract was
broken ?
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A. Because Mr. Shedd and Mr. Washburn didn’t give me the plans to
work on.

Q. What time was that ?

A. Along in October.
Q. You have already fixed it in November?
A. Well, in November; I didn’t call for plans then ; I couldn’t get them.
Q. What time was that ?

A. I called for plans in October, and couldn’t get them. I called for
plans early and didn’t gpt them.

Q. You say that did not produce the effect upon your mind of making
you consider the contract at an end ; it was not until November. Now, what
was the event in November that brought you to that conclusion?

A. I had no plans to work from, and never had any, from the beginning.
Q. That did not make any difference, for you say you considered you were

working under the contract until November, although you had no plans.
A. I had worked long enough without plans.
Q. When was it you concluded you wouldn’t work any longer without

plans ?

A. I can’t fix that time exactly.
Q. Was there any particular time in November when you concluded you

were not working under the contract?
A. Yes, sir, I think there was.
Q. Was it any time in November prior to your discharge ?

A. I considered it breaking the contract again, when I was discharged.
Q. How long before did you consider it broken ?

A. All the way through—broken from day to day, from July clear up.
Q. You have already said that you considered you were working under

your contract until November?
A. I worked at it although it was broken.
Q. When did you consider you stopped work under the contract?
A. When you discharged me. When you discharged me, I considered I

stopped working under the contract. The contract was broken then and
before.

Q. (By Mr. Pike.) Will you state who drew all this money which was
paid to you by the State ?

A. Mr. Cheever.
Q. What did you do with the money you received from Mr. Cheever?
A. I paid it out for labor and material.
Q. In whole or in part, the money that you received from Mr. Cheever for

this purpose ?

A. All.
Q. The whole ?

A. Yes, and more. I drew more money of Mr. Cheever than I let him
have, or more than he drew from the State.

Q. That is, more than $ll,OOO ?

A. Yes, sir, more than $ll,OOO.
Q. And you paid more than that amount into the work ?

A. Yes, sir.
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Q. Let me ask you what were your circumstances pecuniarily at the time
you entered upon this work ?

A. I was up above board, so that I could go along with anything.
Q. Have you engaged in any transactions or any speculations since, out-

side of this work on the State House, involving losses ?

A. No, sir.
Q. State what was your pecuniary situation thirty days after you left the

State House ?

A. I was penniless. I had no money.
Q. What have you been obliged to do within the last year ?

A. I went into bankruptcy, to relieve myself from going to jail, so that I
could carry on this case. An officer had me under arrest to put me in jail,
and I went into bankruptcy, that I might attend that hearing before the other
Committee.

Q. Was there any other indebtedness or liability than those connected
with this State House that compelled you to take the first step in bankruptcy
and make your petition ?

A. No, sir.
Q. (By Mr. Stone.) You stated yesterday that you commenced taking

down the chimneys on the west wing on the 12th of July ?

A. Yes, sir.
Q. What chimneys were those ?

A. They were the chimneys that came up about over the west wing.
Q. Well, sir, whereabouts were they situated ?

A. On the front. It was evidently a chimney that was never used. It
was built solid, and full of rubbish, and all dropping to pieces. I supposed it
was put up to represent another one on the other side, so as to make the
building look alike. There was a stone on top of it, that covered it entirely
over.

Q. Was that a chimney on what we call the old part of the building ?

A. Yes, sir, it was front, facing the Horace Mann statue.
Q. That was one of them—where were the others ?

A. The next one was opposite, on this [east] wing, on this corner of the
building.

Q. Then there was no other one on the west- wing that you commenced
taking down except the one you mentioned ?

A. Not that day.
Q. When did you commence taking down the other chimneys on the west

wing ?

A. I commenced not a great while afterwards on the west wing. It was
as soon as the slates were off. I can’t remember exactly what day it was
now.

Q. What other chimneys were there on the west wing besides the one you
have already described as the mock chimney ?

A. I think there were two more, that went into the front of the passage-
way. One of them was to be made the boiler flue of.

Q. That is, the two that were on the end next Hancock Avenue ?

A. Yes, sir. They were taken off, and afterwards I took them off on the
45
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other wing. I have got down when I took them off on that memorandum.
They are all there somewhere.

Q. I wish you would fix that, if you can ?

Mr. Stone [reading from Mr. Adams’ memorandum]; “ Commenced work
on State House, taking down chimneys on the west wing, self and two men,
July 12.”

Q. I would like to know, Mr. Adams, what chimneys those were ?

A. One, I think, as I stated before, was that mock chimney that went up
there in front, and the other one was the mate to it, on the other side of the
building—on the east wing.

Q. Then that memorandum is not quite correct, is it ?

A. I see here [on memorandum book] : “ Same as above, taking down
chimney.” It don’t say where the chimney was, but that was the one. I
remember about that.

Q. But I understand that your memorandum is, that you commenced work
taking down chimneys on the west wing, July 12 ?

A. Yes; wo took that down that day.
Q. Then there was but one chimney you commenced working on. Is that

so ?

A. On the 12th of July, and then it seems this other one. I know where
it was. It was on the east wing, I took that chimney down.

Q. I was trying to get at those on the west wing.
A. It was July 20 that I took down the one fronting on Hancock Avenue.
Q. Those chimneys that were at the end next Hancock Avenue were next

taken down—July 20.
A. Yes, sir; 20th and 22d.
Q. How do you fix that date—from your memorandum ?

A. Yes, sir.
Q. Is it so recorded in the memorandum ?

A. Yes.
Q. How docs it read ?

A. I say, “ Cutting holes for limbers in roof; taking down chimney; lev-
elling roof timbers, cutting in basement for air-ducts, under statue, and dig-
ging for boiler.”

Q. (By Mr. Pike.) Is that the whole ?

A. [Reading.] “ Stopped chimney in west wing for steam boiler.” That
is July 18.

Q. (By Mr. Stone.) Is all you have read under that head ?

A. Yes, sir, under the 18th.
Q. AVhat chimney does that relate to?

A. It relates to one of those chimneys over there, I think [on west wing].
Q. One of the chimneys facing Hancock Avenue ?

A. I think it is.
Q. The book does not specify, docs it ?

A. No, sir, it does not specify where it was. It is only taking down a

chimney.
Q. That is under the head of July 18 ?

A. Yes, sir.
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Q. What is under the head of July 20 about chimneys?
A. I say, “It rained all day. All hands taking down west fire-proof room

walls.” That is all It says on the 20th.
Q. Then there is nothing there on the 20th about chimneys ?

A. No, there is nothing there about chimneys.
Q. Have you any other memorandum there that will fix the date of tak-

ing down those west wing chimneys ?

A. They are all here somewhere, when I come to them. I see here,
“12th Aug. Taking down chimneys in the west wing, and no decision on
the chimney.”

Q. That means the big chimney ?

A. That is the big chimney—the boiler chimney.
Q. Do you fix it, then, by your memorandum that you commenced taking

down those chimneys on the 12th of August ?

A. It says so here.
Q. (By Mr. Barker.) Those entries were made, you say, each night

after your day’s work?

A. Yes, sir. One of those chimneys was to have been the steam chimney
—converted into that.

Q. (By Mr. Stone.) You said yesterday that Mr. Washburn asked you
to send some men down to his house to do a job there. Did he or not ask
you at the same time if you could do it without delaying your work on the
State House ?

A. He didn’t say anything of that kind. He said there was nothing here
to do.

Q. But did he ask you if you could do it without delaying your work ? if
you could spare the men from here without delaying the work, or something
equivalent to that ?

A. He never said anything of the kind.
Q. It was stated here yesterday that there were two bids made by you for

this work. That is, that you put in a bid, and then the Commissioners
changed the work—decided to do certain other things, and decided not to do
certain things which they had in the first proposal. What was the value of
those things which were omitted in the second proposal, and which you in-
cluded in your first proposal ?

A. I don’t recollect now.
Q. In your first proposal, you put in some estimate for those things, I sup-

pose, didn’t you ?

A. Yes, sir, I did.
Q■ Do you remember anywhere near how much ?

A. No.
Q. Do you remember whether it was $5.00 or $5,000 ?

A. I know it was neither; but I don’t remember the amount.
Q■ Can you tell anywhere within a thousand dollars of the amount ?

A. I decline to answer that question, because it is a speculative one.
Q■ Then you have no knowledge at all about it ?

A. I have none, at the present time.
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Q. You referred to it yesterday as accounting for the difference between
your two bids ?

A . I stated that I did find a difference, or else I should not have done it.
Q. You stated there was a difference ?

A. I stated I found a difference. I didn’t say how much, or anything
about it. I found a difference.

Q. What wore the things that were omitted ?

A. I don’t remember now, at this moment. Perhaps if I could find my
old estimate, that would give all the informationwanted.

Q. Was it a very large amount of omissions ?

A. I have told you I wouldn’t answer anything speculative.
Q. (By Mr. Brooks.) Have you got those old estimates, so that you can

produce them here ?

A. I don’t know whether I have or not.
Q. Will you look and see ?

A . I will look and see, and if I have, I will bring them.
Q. (By Mr. Stone.) Do you remember about the additional work that

was put in the second estimate ?

A. I remember something about It.
Q. Some iron columns were put in the Representatives’ Hall ?

A. I think so. If my memory serves, that was so.
Q. And what else was there included ?

A. I don’t remember at this time.
Q. You spoke about getting your old estimates. Do you mean the details

of those estimates, or the gross sum ?

A. I want to find the detailed estimate. If I can find that, I can explain.
I don’t know whether it is destoyed or not.

Q. If I should show you the gross estimates, wr ould they be any guide to
you ?

A. No, they would be no use to me at all. The aggregate amount is not
a detailed estimate.

Q. In relation to the marble mantles that Mr. Cheever testified yesterday
about. Did you give those to Mr. Cheever ?

A. Yes, sir.
Q. Well, by what authority did you remove them ?

A. Mr. Pond’s.
Q. Did he authorize you to remove them ?

A. Yes, sir. I have proved that once to your satisfaction, I thought, by
bringing Mr. Read forward. If I didn’t, I can bring him again. He is in the
building, I believe.

Q. That didn’t prove it to my satisfaction.
A. Then the question is, whether Mr. Read is to be believed or not.
Q. According to the original plan, were those mantles to be removed ?

A. I don’t remember particularly about that. Mr. Pond told me to take
those chimney pieces out; they had got to come out. Said I, “ What shall I
do with them ?” Said he, “They are yours, as old materials.” That is the
answer I got.

Q. Well, on what ground were they to be yours ?
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A. I don’t know. That I can’t answer.
Q. You don’t know any ground you could claim them on ?

A. Only old stone, that is all; old material.
Q. And under your contract, you thought you were entitled to the old

material, was that your idea ?

A. Well, Mr. Pond told me they belonged to me.
Q. I want to know whether you understood, when you took them, that you

were taking them under the provision of the contract which gave you the old
material ?

A. Of course I did. It was the understanding of Mr. Pond that they
belonged to me. I didn’t say anything to Mr. Pond. He said they were
mine.

Q. When you made the arrangement with Mr. Cheever about them, was
it agreed that you were to deliver them to his order, and he was to remove
them ?

A. He was to remove them out of the way. The oldest one was lying
there. I took them out before I stopped on the chimney. I supposed I
should go up with the boiler chimney right through the room.

Q. (By Mr. Barker.) Is this the clause referred to in the contract:
“ That all the materials in the mason’s department which may be removed by
reason of the various alterations and improvements, are to be used for the
benefit of the contractor ?”

Mr. Stone. Yes, sir, that was understood in all these departments, that
the contractors were to have the use of the old materials, so far as they were
suitable, and so far as they were not suitable, they were theirs.

Q- (By Mr. Brooks.) Where were those mantles ?

Mr. Stone. In the Council Chamber and in the Governor’s room. The
one that was in the Council Chamber is there now. The one that was in the
Governor’sroom has not been replaced.

Witness. I didn’t want those things.
Q. (By Mr. Stone.) When Mr. Cheever first sent for those mantles, did

you deliver them ?

A. I think I did. He sent a team. I didn’t see but one team here.
Q. Are you sure you delivered them at that time?

A. lam quite sure. I don’t remember anybody coming and going away
without them. Still, he might have sent a team and I not have seen it.

Q• Do you remember that a teamster came to the house with a writing or
an order in some form, directing him to take from the State House two
marble fire-places ?

A. I never saw any man of that kind. I never saw any order to take
any. I don’t know whether Mr. Cheever sent one or not. If he did, he is
the only man that I ever said anything about the chimney-pieces to.

Q. Do you remember having a teamster come to you while you were in
the State House standing talking with me, having a memorandum, or paper,
or order, or something in his hand, calling for two marble fire-places ?

A, I don’t.
Q. And that you replied that you didn’t know anything about it?
A. I don’t remember any such thino-.
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<2- Do you think it possible such a thing could have occurred without your
remembering it ?

A. 'I don’t think it would. I think my memory is good enough to remem-
ber it, if anybody had come for anything. Do you mean to say he came for
the chimney-pieces ?

Q. Yes, sir; I mean to ask you if on some occasion, (I think in the after-
noon, but I won’t be certain about it,) when you and I stood talking together,
a teamster came up to you, having a memorandum in his hand, calling for
two marble fire-places ?

A. I don’t think anything occurred of that kind, for I don’t remember
anything about any such thing. I don’t think it occurred, and I don’t believe
it did, either.

Q. You don’t believe it did ?

A. No.
Q. Do you know it did not ?

A. I should swear that it didn’t. No such man ever came to me.
Q. Was there or was there not a special bargain made between you and

the Commissioners relative to the change of the position of the main chimney,
and the building of the duct leading from the boiler-room to it?

A. I believe there was.
Q. Did that bargain fix how much additional you should have for making

that change ?

A. I think it did.
Q. How much was it ?

A. I don’t remember. I can’t say now how much it was.
Q. When was that bargain made, Mr. Adams ?

A. I can’t swear to the precise d ite, but I think I can get at it by to-
morrow.

Q. Was that bargain made at the time the location of the chimney was
fixed ?

A. The location of the chimney was fixed about that time. I remember
that about that time the location of the chimney was fixed.

Q. Was it not necessary to have the location fixed before that bargain
could be made ?

A. Yes, sir, it was.
Q. And it was fixed, was it not ?

A. I think it was.
Q. You were present, were you not, when the interview took place be-

tween Mr. Cheever and myself relative to the marble fire-places ?

A. Yes, sir.
Q. Mr. Cheever stated yesterday, that upon my statement he surrendered

the fire-places ?

A. He offered to. Whether he did or not, I don’t know.
Q. He stated that he surrendered them to you ?

A. He stated that he gave them up to me, and I was to pass them over to
you. That is what he said, if I recollect right.

Q. Did you understand that you received them back into your possession
by what Mr. Cheever said and did at that time ?
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A. No. I know you agreed to do that. I was busy, and never thought
any more about it I thought you would come to me and have it all fixed up
right; and the next I heard was, that you had sent a State Constable and
taken off one or two more that didn’t belong to the State from the place
where they were stored. That was the next information I got.

Q. Did Mr. Hall refuse to deliver them by your direction ?

A . I never ordered him to deliver them.
Q. Did you order him not to deliver them ?

A. I never saw Sir. Hall until after you had taken possession of them. I
didn’t know Sir. Hall.

Q. You testified yesterday relative to your making complaints about Mr.
Mason’s not getting out of your way. Do you remember that Mr. Mason
made the same complaints relative to your being in his way ?

A. No, for I wasn’t in his way.
Q. But didn’t he complain that you were in his way ?

A. He never complained much to me, for when he came to me, I always
bluffed him right off, saying, “Here, you get your stuff out of the way.” He
didn’t say much to me. He gave me a pretty wide berth.

Q. Don’t you remember that I frequently came to you and asked you, in
behalf of Mr. Mason, to do certain things to get out of his way ?

A. No, sir, you never did, to get out of his way. I appealed to you three
or four times to have him move his stuff out of the way. It never was done,
whether you said anything to him about it or not.

Q. Don’t you remember my asking you several times to do certain things,
in order that Mr. Mason might go on with his work ?

A. No, sir; I don’t remember anything of the kind. You frequently told
me I was ahead of Mason, and Mason was in my way.

Q. Did I not on several occasions ask you to do certain things, in order
that Mr. Mason might go on with his work ?

A. I don’t remember anything of the kind.
Q. Did you have removed from the building the old bricks, or any portion

of the old bricks, that were got out ?

A. Mr. Cheever had some of the old bricks.
Q. Were they removed by your direction ?

A. He furnished the teams. I will tell you about that. After we began
the work on the walls of the building out back here—those additional rooms
—Mr. Washburn wanted vaulted walls, and wanted the walls tied once every
five or six courses ; consequently it took all whole bricks. We had to cull
over those old bricks to get whole ones, and we did cull them out, and left a
great surplus of brickbats—pieces—and they were in the basement, under the
Doric Hall. 1 wanted to get them out of the way—it was necessary that they
should be out of the way—for I wanted to dig, and as I didn’t consider them
°f any great value, no one would buy anything of the kind, I threw them into
the street, and Mr. Cheever sent teams and took them away. A great portion
f them went off as rubbish.

Q■ Did he remove any of the whole bricks ?

A. There might have been some whole ones among them, but they were
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principally brickbats. I selected all the best bricks for those walls—all the
whole ones.

Q. You think there wore some whole bricks there?
A. There might have been a few. They can be seen now,if anybody

wants to see them. Mr. Cheever says they are on the lot. I don’t know
where they are.

Q. Aside from those, did you sell any of the old bricks got out of the
building ?

A. Mr. Washburn had some. There was a team came from Mr. Wash-
burn’s house up here and got some, and Mr. Freeman used some of my bricks
here.

Q. In the building ?

A. Yes, sir, in building up the ducts he made for Mr. Shedd. I never got
anything for them.

Q. I meant to ask you if Mr. Cheever, or anybody, by your consent or
direction, had any of the bricks, except those you have mentioned that Mr.
Cheever had, with the exception of the few that went to Mr. Washburn’s
house ?

A. I don’t recollect any now.
Q. Were the bricks that were removed by Mr. Cheever cleaned here

before they were removed ?

A. I don’t know. They-were brickbats, and not bricks; they were the
pieces that were left after culling for the walls.

Q. When were those bricks removed that wore carried off by Mr. Cheever?
A. I think sometime in October. I don’t know whether it was or not. I

can’t say.
Q. Were they all removed in October ?

A. That is my impression. I can’t tell exactly when they were removed.
I know as soon as I got the place cleared, you put a mortar-bed right in there
for the plasterer; about as soon as I got it cleared.

Q. Were they not being removed during the month of November ?

A. I don’t know but they' might have been. I don’t say it Isn’t so. To
the best of my recollection, I should say October.

Q. It might have been in November ?

A. Alight have been In November. I can’t recollect the dates about that.
Q. Those bricks you considered belonged to you under that provision of

the contract by which y-ou were to have the old materials ?

A. They were nothing more than rubbish. I considered them as rubbish,
and had a great many of them carted off as rubbish; and if Mr. Cheever
hadn’t put his teams on, I should have had them sent off in the same way.
They were all rubbish.

Q. You say there were some large and whole bricks ?

A. They were a large kind of brick, that we didn’t work into those walls.
Most of them were bats; a few whole ones might have got in, and there
might have been some whole ones carried off in the rubbish. In fact, I know
there was; I could see them in the carts.

Q. Do y'ou know about making a bargain with the Commissioners in
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reward to taking down the chimneys on the new part—the part built in
1853 ?

A. I recollect being ordered to take them down.
Q. Do you recollect making a bargain—upon what terms you were to take

them down?

A. I don’t.
Q. Did you not make a bargain with the Commissioners, both of them

being present, that you would take down those chimneys for the bricks, and
would take the capstone and place it upon the top of the chimneys, so as to
make a proper covering to them down level with the roof?

A. No, sir, I don’t recollect any such bargain.
Q. You won’t say that such a bargain was not made ?

A. I don’t recollect it, I said. I don’t recollect anything of the kind. It
may come to my recollection, but I don’t recollect it at this moment.

Q. You are not ready to say that such a bargain was not made ?

A. I don’t think it was.
Q. But you are not ready to swear it was not ?

A. I should think that there was no such bargain made. That is my im-
pression.

Q. Will you say that such a bargain was not made ?

A. I have said that that is my impression.
Q. But you won’t say that there was not such a bargain made ?

A, I say, that is my impression, that there was no such bargain made.
That answers your question, don’t it ?

Q. Do you remember about a bargain being made in relation to your tak-
ing out some brickwork, or reconstructing a timber arch in the main wall of
the building, between the House and the Senate Chamber ? That is, the
upper part, under the roof?

A. That was to bo done by the day, I believe. There was no bargain
made about it.

Q. Was there not a bargain made expressly that you should do that and
receive pay by the day for the time it took ?

A. Well, I don’tknow about that. No more than any other day work.
I made an estimate of what I could do it for, I believe, and you wouldn’t give
it. I think that was it.

Q. Then, Mr. Adams, didn’t we, when we declined to accept your estimate
in a gross sum, agree that you should do it, and receive pay by the day ?

A. Well, of course that would have naturally followed, but I don’t recol-
lect anything about it. I did it.

Q. There was some testimony yesterday about your applying to Mr. Wash-
burn to have the iron coving cut off. Where was that ?

A. On this part here, where it joins on that new room, I believe. That
was where those walls went up. Wo took the coving off and built the wall
up.

Q. You say the memorandum book fixes the date as August 17 ?

A. Yes, I think that was the time.
Q. There whs some testimony yesterday about removing the dirt from the

40
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boiler room, which I think was a little confused. Was that dirt removed by
the way of hit. Vernon Street or by the way of Beacon Street ?

A. Beacon Street.
Q. And was that the best way to remove it ?

A. That was my impression, that that was the best way to move it.
Q. Then, if nothing had been in your way and you could have had your

own way about that, you would have removed it that way ?

A. Yes.
Q. Did you not have any directions in relation to laying the wall and the

boiler-room before the plan, which you say was given you on the 16th of Oct. ?

A. I went down a foot and a half deeper than anything that was ever
named, I think. I knew that would cover it.

Q. I mean, did you not have directions so that you could proceed to lay
that wall until that plan was given to you by Mr. Shedd ?

A. No, I had no plan.
Q. But did you not have verbal directions which were sufficient for you to

go on ?

A. No ; I knew how to do it, and I went to work without any directions.
Q. Then you did work on the wall before that ?

A. Well, I had got that underpinning to do, before some other things were
done, and I took hold of that and did it.

Q. You were at work laying the wall before you received the plan ?

A. I was at work laying the wall before I had notice how far to go north.
Q. In relation to the floor that broke down on the east side, where the

corridor is—how was that floor broken down ?

A. Well, it fell down. There rvas nothing to hold it up. It hungright on
the sheathing.

Q. Wasn’t there a large quantity of rubbish on it ?

A. There was a large quantity of lumber there.
Q. Were there not bricks and mortar and dirt on that floor ?

A. There might have been.
Q. A large quantity ?

A. There was a very small quantity of mortar there; old stuff that came
down from the ceiling, plastering mortar that had been knocked off and
thrown in there, and then a lot of old furring, a cartload of it and more, laid
on that floor. I went across that floor not an hour before it fell, and Mr.
Merrill and three men went across it not twenty minutes before it fell.

Q. You think there was a quantity of old mortar there ?

A . There might have been a little, not much. I don’t know how much
there was. There was very little mortar. It was all old lumber.

Q. Were there not some bricks there ?

A. No, sir, there were no bricks there. Mr. Merrill knows about that.
He was up there at work, and had occasion to cross there every day, several
times a day.

Q. I think you testified that you said, when I gave you notice that I
should take possession of the job, that you were willing to have the job go on
that way, if I would take Mr. Merrill for the foreman ?

A. I did. You told me I had better go home, and I went and saw Mr.
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Washburn, and said he, “ I don’t know as I can do anything.” lie flared up,
and I went to Mr. Merrill and told him to go and talk with Mr. Washburn,
and then I left.

Q. Did you tell me you were sick ?

A. I was sick, with cramp.
Q. You stated so to me ?

A. Yes, sir; I was lame.
Q. And was not that the connection in -which I advised you to go home ?

A. I don’t know what you meant about my going home.
Q. Was it not said in connection with your stating to me that you were

unwell ?

A. No, there was nothing of that kind that I recollect.
Q. Did I not state to you that I should consider that it was your job, and

you had your interest in that ?

A. No, sir, you never said any such thing.
Q. You are very sure I didn’t say so to you ?

A. No, you never said any such thing to me.
Q. You are very sure of that ?

A. lam sure of that. When I went to Mr. Washburn, he told me he
couldn’t do anything, and I went to Mr. Merrill.

Q. Let me see if I can’t refresh your recollection a little. told you I
had already hired a man, didn’t IV

A. No, sir, you didn’t.
Q. You are sure of that ?

A. Yes, sir, lam sure you did not tell me you had already hired a man.
I knew there was a man here, but you never told me you had hired him.

Q. Didn’t you ask me, when I told you I had hired a man, who it was,
and did I not tell you it was Mr. Johnson, the same man who was at work on
the steps ?

A. No, sir, you didn’t tell me any such thing. Mr. Johnson, I understood
from outsiders, was going to take the steps down ; that was his special job.
That is what I understood from outside.

Q. That was before this notice to you ?

A. Yes, sir. I heard he was coming for that purpose.
Q. Mr. Johnson had been at work for several days, at that time, hadn’t

he?
A. I don’t know whether he had got to work or not. I don’t remember

about it.
Q. Don’t you remember that your statement to me, that you were willing

to go on and co-operate if Mr. Merrill should be the foreman, was made in
reply to my asking you to co-operate in carrying out the contract, and save
your interests here ?

A. No, not a thing. I said, “If you will, take Mr. Merrill and go on with
the job, if you think he can do it better than I can.” I knew you and Mr.
Washburn had been trying to injure me all the while. I had seen it, and it
had been whispered round, and even the journeymen saw it. I didn’t know
any such thing, for you never told me you had hired him to take my place.

Q. Not take your place ; of course I didn’t.
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A. You just said you did. You had already hired a man. That implied
you had hired a man to take my place.

Q. No, hired a man to take the place that you proposed Mr. Merrill for.
Wasn’t that it V

A. No, not a bit. Mr. Washburn proposed Mr. Merrill to do that job,
after I had made that estimate. He called me into the room to make the
estimate.

Q. What estimate ?

A. What it would cost to take those steps down. I went in there and we
figured that up together.

Q. AVhat I want to know is this: whether your proposition, that you
would agree that that contract should go on, and you would co-operate, pro-
vided I would take Mr. Merrill as a foreman, was not made in reply to my
proposition to you, that I desired you to co-operate and look after your own
interests, and see that the matter was got along so as to save your interests as
much as possible ?

A. All I remember is what I will state. I believe it is a fact that you
told me to go and see Mr. Washburn, and I said, “ If he likes Mr. Merrill,
let Mr. Merrill take hold, and if he can do the thing better than I can, I will
not stand in the way and keep the job back.” I went and saw Mr. Wash-
burn, and he laid he didn’t know; he couldn’t do anything. lie gave me the
cold shoulder, and I then went and saw Mr. Merrill and informed him what
was going on, and told him, to go and talk with Washburn, and say he would
keep the thing going on ; and the next thing I knew, Merrill came to me
with a written discharge, with Mr. Johnson’s name sigped to it. He showed
it to me, and I asked him what it meant, and he said that he had asked John-
son, and Johnson had referred him to you, and you didn’t know anything
about it, and referred him back to Johnson ; he went back to Johnson, and
Johnson treated him rather shabbily, and said, “ You are carrying tales to
Adams, is the reason you are discharged.” I think we had better have Mr.
Merrill in here again, and let him state it himself.

Q. I don’t see what that has to do with the question I put to you. That
is, whether your proposition, that I should employ Mr. Merrill as foreman was
not made in reply to my proposition that you should co-operate and interest
yourself in carrying on the contract so as to save your interests as much as

possible ?

A. No, it was not.
Q. You have testified that on the first of November, you gave up the idea

that you would go on under the contract. Previous to that, as I understood
you, you expected to go on under the contract; up to that time, you
accepted the fact that you were going on under your contract. Was that so ?

A. I refined it down to this : that when you discharged me, and I waived
the three days’ notice, the contract was broken, and I was done forever with
the job. I told you I wouldn’t do anything.

Q. That was after I refused to employ Mr. Merrill as foreman, was it not ?

A. I never saw you after that.
Q. You did not come to the conclusion that you were done until after I

refused to employ' Mr. Merrill as foreman ?
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A. Yes, I was done when I left. You didn’t accept those terms, nor Mr.
Washburn either.

Q. What did you mean when you proposed that ? Did you mean that
the contract was or was not broken ?

A. You said you wanted to push the thing ahead, and you and Mr.
Washburn had always had a great deal of confidence in Mr. Merrill, and I
said, “ Take Mr. Merrill and go on.”

Q. Did you ever give me any notice, at any time, after commencing the
work, that you were not going on under the contract, or that you considered
the contract waived or broken ?

A. No, I never did. You never gave me any notice.

[For continuation of Mr. Adams’ testimony, see page 374.]
The hearing in the case of Mr. Adams was adjourned to Monday, April 5,

at 9£, A. M.

Monday, April 5.

The Committee met at o’clock, and, at the suggestion of Mr. Pike, the
further examination of Mr. Adams was suspended, in order that the testimony
of Mr. D. E. Lovering might be given.

Daniel E. Lovering—Sworn.
Q. (By Mr. Pike.) Will you state your occupation ?

A. Mason, sir.
Q. How long have you been a mason ?

A. I have worked here about twenty years since I served my time.
Q. With whom have you worked ?

A. I have worked the principal part of the time since I have been in
Boston for Jonathan Preston.

<3- Will you state whether you worked on the State House in 1867 ?

A. I did.
Q. Will you state what time you commenced ?

A. 1 think it was the first of August—somewhere thereabouts. I could
tell by looking at my memorandum book.

Q. Were you a simple laborer, or were you in charge of a gang of men ?

A. When I first came in I was simply a laborer, working for Mr. Adams,
and after I had been here some perhaps three or four weeks, I had charge of
some laborers.

Q. How many ?

A. The gang would vary from six to ten or fifteen.
Q • What was your particular business under Mr. Adams ?

A. I was clearing bricks out of the way, clearing out dirt and rubbish
wherever it was called for by Mr. Adams or Mr. Washburn.

(J. Whose dirt or rubbish did you clear out ?

A. The principal part of the work that I had to do, the time I was at
work for Mr. Adams, was carrying out bricks that had been cut down, and
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old mortar and stuff. Then there was the dirt and rubbish accumulated by
the other mechanics, the carpenters, that I had to take away.

Q. Was that taken away by them seasonably, as it was made ?

A. I took it away as soon as possible after I had notice to take it away ?

Q. As to the carpenters’ rubbish, who took it away ?

A. If it was in our way, we would take it away. If wo were obliged to
work there, we would have to move it.

Q. Was or not that frequently the case ?

A. I don’t know as I could say it was any more so than it would be on
any building where the work was going on at the same rate it was here.
Where all the mechanics are at work together, one mechanic must necessarily
be in the other’s way. At least, it has always been so in my experience.

Q. How often did you have to remove the rubbish caused by the car-
penters in tearing down walls ?

A. When they were tearing down the plastering, sometimes Mr. Wash-
burn or Mr. Stone would tell me there was dirt accumulating, and I would
put on help and take it out. More particularly, I recollect one case in the
Doric Hall, the plastering being over the hall, and the laths, and such dirt as
accumulates when you take down partitions.

Q. You were told toremove the whole of it ?

A. I had charge of removing all the dirt.
Q. And you did remove all the dirt away ?

A. I did remove the dirt as fast as I could do so.
Q. State whether or not Mr. Adams gave you men enough to do the

work ?

A. He furnished all the men I wanted to do the particular work I had laid
out for mo. If I hadn’t men enough in my gang, I used to ask him for more
men, and he would give them to me.

Q. Did you ever lack for men to do your particular work ?

A. I had as many men as could work economically on the work I had laid
out.

Q. If you had had more men, would they have been any assistance, or
would they have been in each other’s way ?

A. We worked them about as thick as we could work them on the parti-
cular work we had to do.

Q. Did you have occasion to remove the lumber of the carpenters that was
in your way ?

A. There was a pile of lumber once in the Representatives’ Hall; I recol-
lect I moved that away. We had work to do there, and to enable us to do it,
we had to remove the dirt; and we put down a “ shoot,” which wc made for
the purpose of throwing the lumber through which we had to move.

Q. Who put the lumber there ?

A. It was put there by the carpenters.
Q. Whether or not Mr. Adams was prompt in giving you all necessary

directions in regard to this work? Were you delayed at any time for want of
directions from Mr. Adams ?

A. He gave me all the instructions as to the work in my department, so
far as I knew. I had no knowledge of what was going to be doao only say
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from two to three days ahead. There would be certain jobs to do, and I
would have as many men as I could work on that work.

Q. What did Mr. Adams say about your accommodating Mr. Washburn in
what he wanted you to do ?

A. He instructed me, if he asked me for men to do anything, to give him
the men.

Q. How often did you see Mr. Adams about the work ?

A. Every little while. Perhaps every two or three hours.
Q. Was he diligent on that work ?

A. Mr. Adams was in earnest—right at it when ho was here. I used to
see him right round among the men, and he would be in my department once
or twice in the forenoon, and once or twice in the afternoon. Sometimes he
would stop more, sometimes not so long—a few moments.

Q. State whether or not, as far as you had occasion to see, he was moving
round among his men, keeping them up to time ?

A. He got all the work he could out of his men.
Q. State whether, in your judgment-, any other man could have got more

work out of them ?

A. I don’t think he could, out of the same number of men.
Q. If you saw Mr. Adams thus frequently, state what you observed in

regard to his competency, so far as drinking was concerned ? Whether you
saw anything in him indicating incompetency to manage his men ?

A. I never saw Mr. Adams the worse for liquor ; I can say that. I never
saw him at any time when I thought he was influenced by it.

Q. Will you state whether you worked afterwards under Mr. Johnson ?

A. I worked afterwards under Mr. Johnson, after Mr. Adams left.
Q. State whether Mr. Adams or Mr. Johnson mingled most with the men

and seemed most tokeep the men in hand ?

A. I don’t think Mr. Johnson was with the men any more than Mr. Adams.
Q. Was he as much among your particular men?
A. Mr. Johnson had men at work outside, and necessarily he would not

be with me probably as much as he otherwise would.
Q. You say you saw Mr. Adams frequently. Do you recollect any time

when he was absent for any length of time ?

A. The very last of his being here at all, it was just before Thanks-
giving; if I recollect right, he left here the day before Thanksgiving; and
Monday, Tuesday and Wednesday he was here but very little. Monday,
he was here in the morning, I think, giving directions to the man who dug the
drain—Mr.Barney; and I don’t know of his being here again until some time
Tuesday noon. I didn’t see him, though, Tuesday, but I saw him the day
before Thanksgiving. He came here and was very lame. Mr. Merrill told
me he had trouble with his foot, and I think Mr. Adams told me the same.

Q. Did you see anything peculiar about him on Monday, before Thanks-
giving?

A. I didn’t see him to speak to him.
Q. You are sure you saw him at that time ?

A. He was here Monday, if my memory serves me right.
Q. Did you notice whether he was lame or not ?
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A. I think he was lame. I know certain he was lame the day before
Thanksgiving; he could hardly hobble round.

Q. Did Mr. Adams tell you anything about the way you should work your
men—whether you should let them have an easy time of it, or get all you
could out of them?

A. He told me he wanted me to push them ahead as fast as I could, and
ifthey didn’t go ahead, to report to him, and he would take care of them.

Q. Did you have occasion to report about any men ?

A. There were one or two men in my gang that I did complain to Mr.
Adams about.

Q. Did Mr. Adams take any action about them ?

A. Mr. Adams took them away, at that time, into his own gang, and then
I think that one of them came back again into my gang ; the other one I
think he discharged.

Q. Did Mr. Washburn make any request at one time about one of those
men being taken back ?

A. Not to me; but the man told me (his name was Wm. Adams) that
Mr. Washburn would like to have him come back to work.

Q. What became of that Mr. Adams ?

A. He was discharged, and went away.
Q. Will you state whether you went to work at Mr. Washburn’s house

during the time that you were at work on the State House ?

A. I think I had been at work at the State House about a week, when I
went to Mr. Washburn’s house to put a range in, and I think I stayed there (I
wouldn’t say exactly, to a day) perhaps sixteen days.

Q. Did any other of the men at the State House work with you ?

A. I had one laborer when I went there. This laborer had been there
two days previous to my going there, and when I went there, I found him
there. He stayed there with me all the time I was there, and the last part of
the job, I had twr o laborers there.

Q. Will you state whether Mr. Washburn at any time gave you directions
with regard to putting up another wall, and then afterwards complained of
you for putting it up ?

A. I recollect of working in the cellar, under the direction of Mr. Shedd,
and Mr. Washburn came along one morning and asked me why the work
wasn’t going ahead faster. I asked him what to do, and he told me to build
a wall from one pier to another, I think; and when Mr. Shedd saw it, he
thought it wasn’t in the right place, or, at least, knew it wasn’t in the right
place, and so the wall was taken down.

Q. Who took it down ?

A. I took it down.
Q. Under whose directions ?

A. It was at Mr. Shedd’s direction that the wall was taken down.
Q. Did Mr. Washburn come along afterwards and say anything in regard

to it ?

A . He said he didn’t direct me to build a wall there at all.
Q. Did he come and say so ?

A. Yes, sir.
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Q. Did he find fault with you ?

A. He said he didn’t order me to build a wall there at all.
Q. Did he make any threats about it ?

A. He said he would ask Mr. Adams to discharge me on that account.
Q. Now I want you to state, with the best recollection you can give to it,

whether you at that time thought Mr. Washburn did direct you to build that
wall in that place, where you built it ?

A. I never took an order any fairer than I took that order. I would say
that anywhere.

Q. And he said he would discharge you on that account ?

,4. He said he would ask Mr. Adams to discharge me on that account,
because he said he never told me anything about the wall.

Q. (By Mr. Stone.) You said you were engaged in carrying away
bricks, &c. What bricks were those ?

A. Bricks that were torn down from the walls. There was a room full, if
you recollect, that had to be taken away when the front wall was taken down.

Q. Where were they carried to ?

A. Carried right out in front of the house. We wheeled them out.
Q. What were those, whole bricks ?

A. Whole bricks and half bricks.
Q. Where were they carried to from there ?

A . I can’t say anything about that. They were teamed away.
Q. How large a quantity of bricks do you think was carried away ?

A I don’t know as I could make a statement which would be very accu-
rate.

Q. I don’t expect that, but some approximation, within 10,000 ?

A. I can’t come within 10,000 ?

Q. As near as you can tell ?

A. The bricks were wheeled out there by the men, and carted away from
time to time, and as I was inside most of the time, it would be impossible for
me to tell.

Q. But you have some judgmentabout the quantity. I don’t expect you
to speak with any definiteness.

A. Well, I couldn’t give anything very definite.
Q. Were there 100,000?

A. Oh, yes, 100,000. I wouldn’t give anything definite.
Q. But you think there were 100,000?

A. Yes, sir. I didn’t charge my mind with it, and I can’t say anything
with any definiteness, but I think there were over 100,000.

Mr. Pike. I desire to say here, that Mr. Adams, after he gave his testi-
mony, said that upon reflection and consulting his memorandum, he was mis-
taken in saying that he had sold no brick. He says he recollects that he did
sell a quantity, to the amount of §150.00, to some one at the South End.

Q (By Mr. Stone.) How large a job was it to remove the lumber which
you spoke of in the Representatives’ Hall ? How long did it take you to do
it?

A. Well, that particular job I had reference to at that time, I put the
men on and they worked something like half a day.

47
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Q- How many men ?

A. Four or five, that particular time; but from time to time there wasstuff, as I said, that would get in our way; that would accumulate; it couldn’tbe otherwise.
Q. Altogether, how much time do you suppose you took in moving thelumber that was in your way ?

A. That I never kept any account of at all.
Q. Was there any other job of equal magnitude with the removal of thatpile of lumber in the Representatives’ Hall ?

A. I don’t seem to bring it to my mind now.
Q- You say that such things always occur in repairing old buildings ?

A. Always have, in anything I have had anything to do with; alwayswould occur.
Q. In that respect you didn’t notice anything that was peculiar to this job

over other jobs of a similar character?
A. I think that this was full as much as any I have had to do with. I

thought Mr. Mason stood in Mr. Adams’ way full as much as other carpen-
ters.

Q. I understood you to say that you saw Mr. Adams here on the Monday
before Thanksgiving ?

A. I didn’t see him to speak with him.
Q. But you know he was here on that day ?

A, Yes, sir. I didn’t see him in the building, but he might have been in
the building for aught I know.

<2- Do you remember whether you saw him here on the Saturday or Fri-
day previous ?

A. I think he was here Saturday. We were taking that cistern out of
the corner of that room, and I think he was here and made some suggestions
about taking it down.

Q. Do you know that he was here on Saturday ?

A. I shouldn’t want to say for certainty, because I don’t want to testify
except what comes up clear in my mind.

Q. (By Mr. Pike.) What is your best judgment?
A. I should say he was. That is my best judgment; but I won’t say he

was positively.
Q. (By Mr. Stone.) You don’t know whether he was here or not ?

A. I don't want to say positively.
Q. Then on Tuesday, how was it ?

A. Tuesday, I understand he was here, but I didn’t see him. The last
time I saw him here, I think was Wednesday, about eleven o’clock. He was
with Mr. Merrill at the time I saw him, and he was hobbling along, and I
asked Mr. Merrill, or Mr. Merrill told me, after he went away, that Mr.
Adams had trouble with his foot.

Q. That was after he was notified that I had taken possession of the con-
tract ?

A. I don’t know anything about those matters at all.
Q. Do you remember of my asking you on several occasions, or on any
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one of the days between the 22d and the 27th of Novemberwhere Mr. Adams
was, and whether he had been at the State House ?

A. I won’t say certainly, but I know you asked me that question quite
often. You used to come round and ask for Mr. Adams. It wouldn’t be any-
thing uncommon for you to ask.

Q. But do you remember that on one of those days, or more than one,
that I asked you, and you replied that Mr. Adams was at home, and you
understood he was sick ?

A. I think I told you he was sick at one time ; but it appears to me it
must have been Tuesday that I told you that. I seem to recollect giving you
that answer; that one time when you asked me, I told you Mr. Adams was
sick.

Q. Don’t you recollect I asked you on several days about that time ?

A. I recollect you used to inquire for Mr. Adams.
Q. Do you remember that either you or some of the men had been to his

house, and Mr. Adams was not at home ?

A. I think I told you at one time that one of the men had been to his
house to see him and didn’t see him ; he wasn’t at home.
'Q. That was about that time ?

A. Some\yheres about that time, I think.
Q. Now about your going to Mr. Washburn’s house to work. Did yon

understand that you were working for Mr. Washburn or Mr. Adams, on that
job ? That is, to whom did you look for your pay ?

A. To Mr. Adams.
Q. Did Mr. Adams pay you ?

A. Yes, sir; he used to pay us a certain part every week. He used to
come along and give us some money every Saturday night.

Q. I mean, for that work upon Mr. Washburn’s house ?

A. He didn’t say what he paid me for. He came there to Washburn’s
house and paid me.

Q. That is to say, your work at Washburn’s house was included in your
general work ?

A. Yes, sir.
Q. You stated that you went to work there a short time after you com-

menced work on the State House ?

A. I think I had been here about a week.
Q. Did Mr. Washburn say anything to you to the effect that your going

there did not interfere with the work on the State House, or did you have
that understanding, at that particular time ; that is, that there was no partic-
ular crowd on the State House ?

A. Nothing was said to me. Mr. Adams simply gave me orders to go
there, and Mr. Washburn was there to say what was to be done.

Q. You didn’t get your'directions to go there from Mr. Washburn, but
from Mr. Adams ?

A. Mr. Adams gave me directions to g 6 there. He said Mr. Washburn
wanted a man, and asked me to go. I think I went with him at the time, if
I recollect right.
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Q. Have you received all your compensation from Mr. Adams for your
work on the State House ?

A. Yes, sir.
Q. He paid up ?

A. He paid up.
Q. Was he owing you anything at the time he quit?
A. Yes, sir.
Q. And has he paid you since ?

A. I have received my pay.
Q. From him?
A. No, I received it—l don’t know as this really has any bearing on this

case.
[The Committee ruled that the question must bo answered.]
Q. I will first ask you if, after Mr. Adams’ contract was put under Mr.

Johnson’s control, I asked you to ask Mr. Adams to give me authority and
furnish the time, so that the men could be paid—the mechanics and laborers ?

A. 1 don’t recollect your saying those same words to me.
Q. No, sir, but substantially that. Do you remember that you told me

you were going to see Mr. Adams at that time at his house ?

A. I think very likely I told you I was going to see Mr. Adams.
Q. Then did I not indicate to you that I was willing to pay the men if

Mr. Adams would give his consent and the time, and ask you to communicate
that to Mr. Adams ?

A. I don’t seem to recollect that you told me that. I can’t bring that up.
Q. Nor that any conversation substantially like that took place ?

A. Not from you to me.
Q. Now I will put the question that I put before : How and when did you

get your pay, that was due you at the time that Mr, Adams quit the work ?

A Well, I can’t see myself how that comes to bear on this particular sub-
ject that we are on now.

Q. I have put the question, and the Committee, after consideration, have
decided that it should be answered. I would like to have an answer.

A. Well, if I say anything, I shall say just as it was. I can say that I
received—(l don’t know but I shall have to refer to my book to say when I
received that)—I think I received it the 22d of July.

Q. And who did you receive it from ?

A. I received it from D. F. Crane.
Q. How came he to pay it to you ?

A. I asked him to collect it for me.
Q. Did you sue Mr. Adams ?

A. I told him where the money was, and ho took the right measures to
collect it.

Q. Where was the money ?

A. The money was in Mr. Washburn’s hands.
Q. Then you trusteed Mr. Washburn, did you ?

A. Yes, sir.
<3- How did you find out there was money in Mr. Washburn's hands ?

A. 1 found out that Mr. Washburn never had settled with Mr. Adams.
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Q. Did Mr. Washburn tell you so ?

A. He told me so.
Q. So it was upon Information that you got from him that you ordered

the trustee ?

A. Yes, sir.
Q. Did that pay your entire bill ?

A. It paid my entire bill.
Q. Besides that, you have received nothing from Mr. Adams ?

A. That settled it all up, and paid another man, too.
Q. (By the Chairman.) Who summoned you to appear here to-day ?

A. I don’t know. A gentleman came to my house Saturday when I was
away.

Q. Not Mr. Adams ?

A. I can’t tell what party summoned me. I have the summons in my
pocket, if fhat will give you any light.

Q, Have you had any conversation with any one as to the testimony you
were to give here ?

A. No, sir, I have not.
Q. I mean to-day, or at any time, with any party—Mr. Adams, Mr. Stone,

or anybody—as to the testimony you were to give to the Committee ?

A. I gave my affidavit when I first left the job.
Q. I mean, since the time when you gave your affidavit, and the present

moment, have you ever had any conversation with Mr. Adams, Mr. Stone, or
anybody else, withregard to your testimony here ?

A. I was at Mr. Pike’s office this morning. I went there to see my affi-
davit that I gave at the time I left the job. I gave it, I think, before this
same gentleman [Mr. Pike].

Q. Did you go there of your own motion, or were you sent there ?

A. I went there to see this affidavit. I knew it was there.
Q. Did anybody suggest your going there to see the affidavit ?

A. I think it was suggested to me that the affidavit was there, and if I
wished to see it, I could.

Q. Who suggested it ?

A. Mr. Adams suggested that.
Q. When did you see Mr. Adams.
A. I didn’t see him ; it came in a letter.
Q. Have you got the letter here ?

A. I don’t know whether I have or not. lam pretty sure the letter came
from Mr. Adams. It was simply to have me call and see the affidavit. That
was all there was to it. [Witness produced the letter, directed-—“ Daniel E.
Lovering, Beverly Farms, Beverly, Mass.”]

“ Boston, April 2.
“ Sir,—The Sergeant-at-Arms has summoned you to Boston on the State

House matter concerning my case. If you would like to look at your affi-
davit before you go on the stand, you can do so by calling at 18 Pemberton
Square, at the office of Gooch & Pike.”

Q- That is all the communication you have had with Mr. Adams ?

A. Yes, sir.
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Q. Have you had any conversation -with him ?

A. I haven’t seen Mr. Adams for this—l can’t say hardly when. I saw
him once or twice about the time 1 had the case with Mr. Washburn, and I
noticed ho cut mo in the street. I didn’t follow him.

Q. Where did this letter find you ?

A. In East Somerville.
Testimony op Wm. Adams—Continued.

Q. (By Mr. Stone.) You stated the other day something to the effect,
that you had got an impression, some way or other, that I was not particularly
favorable to you. Did you give some testimony to that effect, or was that
your opinion ?

A. That was my opinion—that you was unfavorable towards me.
Q. How did you get that opinion ?

A. Well, you came out there several times to me, and askeTl me if I
couldn’t go faster, when I had all the force on that I could work, and all that
could work.

Q. When was that ?

A. Several times. You would come out there into that boiler-room and
ask me if I couldn’t go faster, when I had all my force on ; and when I was
putting the boilers in, you came there one night, after I had been there all
day in the rain and kept my men there, getting in those boilers, and wanted
to know if I couldn’t go faster. I asked you how I could; if I wasn’t doing
all I could. I then thought you were working against me, and I think so
now.

Q. Was that all ?

A. Oh, several different times you did that.
Q. Was that the only reason that caused you to understand that I was

against you, because I asked you if you couldn’t go faster ?

A. I don’t think of any justnow, but there may be something come up.
There were various things. You seemed to be kind of badgering. Just as we
were going to quit work, you would come and make that inquiry, when I was
doing all 1 could do ; no man could do any more. I worked the men right
through, rain and shine, to get those boilers in.

Q. Did I ever make any communication to you, in any form whatever,
that was discourteous or unkindly in manner ?

A. Yes.
Q. When ?

A. It was at the time Mr. Lovering built that wall he just spoke of, and
had to tear it down again. I named that: “ See here—l had to build a piece
of wall and had to tear it down again and you told me it was none of my
business.

Q. Did I use those words ?

A. Yes, sir, exactly those words : if the wall wasn’t right, it was none of
my business.

Q. How was it in regard to my general communications with you, were

they discourteous or courteous ?

A. For a time they were courteous; afterwards they were not.
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Q. At what time were they not ?

A. All the time throughout building that boiler-room.
Q. Do you remember a talk that Mr. Cheever had with you, which he has

testified to, early in the work ? Mr. Cheever said he informed you that one
of the Commissioners had found some fault with the way you were getting
along—that you were not getting along fast enough. I think he fixed the
time in August. Do you remember that ?

A. I don’t recollect particularly what time it was. There was some con-
versation. I forget when it was. Mr. Cheever said to me, “ You ain’t getting
along fast enough.” Said I, “ I have got plenty ofmen atmy call.” Said he,
“ Then put them on; ” and I put them on.

Q. Do you remember his telling you that one of the Commissioners found
fault with you ?

A. No, I don’t recollect his saying that.
Q. Did he say anything to you at that time which directed your attention

to me as the party which found fault with you ?

A. I don’t recollect which one it was, if there was any. There was dis-
satisfaction on the part of the Commissioners, that I was not getting along
fast enough, and I said, “ I can put on more men, if necessary.”

Q. Did you ask him which of the Commissioners found fault ?

A. I don’t remember that I did.
Q. You don’t remember that he said anything at that time which specially

gave you the impression that I was the fault-finder ?

A. I don’t think he did, that you was the fault-finder. I can’t say who he
said the fault-finder was.

Q. Were not the relations between you and me, down to the time that I
gave you notice that you must hurry up and get along faster or I should have
to put on more men, generally kindly and friendly ? Was not that the gen-
eral fact?

A. When you say a thing ought to be hurried up, or something in that
way, 1call it, when a man is doing all he can, and as fast as he can, I call it
an insult; I don’t think it is gentlemanly.

Q. Then you think I treated you discourteously because I asked you to
hurry along as fast as possible ?

A. It is the tone and language you said it in—in an austere sort of a way,
that you wanted to crowd.

Q. That, you think, was when you were getting along with the boiler-
room?

A. Yes, sir, on that boiler-room. I was there about all the time, and kept
it going, and I put on extra men, and had as many stone-layers as could
work; and the man I hired sits there [pointing to Mr. Flynn]. He came
there with an extra crew, and I did all that I could, and it wasn’t going fast
enough, and I moved one ofmy men, who was a stone-layer, out of the boiler-
room, and that caused a strike, because he didn’t belong to the society, and
the men left, and I informed you of it; and I was forcing everything all I
could, and you were finding fault because I didn’t get along faster. I did all
I could; no man could have done any more; and there is Mr. Flynn, who
put on a force of his men, that I engaged; and ifany man could do any more
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than that, to have a crew all ready to go on, after you had got ready to lay
stone, I don’t know what it is.

Q■ When you sent a man to Mr. Washburn’s house, did you expect Mr.
Washburn would pay you for that job?

A. I never thought anything about it. I thought he wanted it thrown in.
Q. Didn’t you expect to get pay for it ?

A. No, I didn’t.
Q. How did you get that impression ? From anything that Mr. Wash-

burn did or said about it ?

A. He said, when he took the men, “If these plans ain’t right, lam going
to do justas I’m a mind to on this building. I don’t care whether they are
right or not.”

Q. That is not the question. lam speaking of the work at his house.
A. Well, he went on and took the men. That was doing just as he had a

mind to, wasn’t it ?

Q. Is it because he said that, that you drew the inference that he wanted
you to do that job of work for nothing ?

A. Yes.
Q. That is the only reason you had for coming to that conclusion ?

A. That is reason enough.
Q. That is the only reason ?

A. He said he didn’t care for the Commissioners; he was going to do just
as he had a mind to.

Q. Was his saying that the only reason you had for supposing you were
going to do the work for nothing V

A. Yes, sir, I supposed I was going to do the work for nothing.
Q. That was the only reason ?

A. Yes, sir. I have answered that once.
Q. I asked you the other day if you had the items from which you made

up the two bids for this work, and you said you thought you had them at
home, and would produce them. Have you got them ?

A. No, sir, I have not got them. I haven’t looked for them. I have
spent all the time I had to look for anything in looking for Mr. Lovering. I
suppose I can find thorn at home by looking. I haven’t seen them for a long
while.

Q. Did Mr. Cheever tell you whatMr. Washburn said about you?
A . I don’t remember of his saying anything, now,

Q. Did he tell you that I said anything about you ?

A. I don’t recollect anything in particular now.
Q. After you made your first bid, and before you made your second, did

you have any information as to what amounts the other parties had put in as

their bids ?

A. No, sir, I didn’t know.
Q. You had no information, in any way, from any party?
A. No, sir, I had not.
Q. You did not know what bid Mr. Whittlesey, Mr. Whidden, or any-

body else had put in?

A. No, sir, I didn’t know what they were.
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Q. Nor any approximation to the amount, or whether they were lower or
higher than yours ?

A. I understood Mr. Whittlesey’s was lower than mine, from somebody,
but I don’t know who. That, however, was after I received my notice.

Q. Your notice of what ?

A. When the Commissioners sent for me.
Q. After your first bid was in ?

A. Yes, sir, after my first bid was in. I understood Mr. Whittlesey was

the lowest man, but he had backed out entirely.
Q. Did you have any understanding how much he was below, or any-

where near how much ?

A. No, sir, no figures about it; and I can’t tell who told me he was the
lowest '

Q. Does the book which you put in, giving the time of your men, indicate
how many men you had at work from day to day on the several days ?

A. Yes, sir.
Q. From what time to what time ? From the time you commenced down

to the day you quit ?

A. Yes, sir, from the time I commenced to the time I quit.
Q. Does it indicate just how many men you had on each day ?

A. Yes, sir; it is a regular time-book.
Q. Is that book here ?

A. Yes, sir. [Producing it.]
Q. Does this book indicate who were laborers and who were masons ?

A. I know the names of the masons and laborers. I believe there is an
M put to some of them.

Q. There is an Min pencil over some of these names. Does that mean
“ mason ” ?

A. That means “mason.”
Q. Did you increase the number of men you had at work between the

21st and 27th of November ?

A. I did put on a lot of men and they worked about a week, some of
them, and some less.

Q. What time did you put them on ?

A, I put them on the 21st.
Q. How many new men ?

A. Three or four were put on the 21st, and on the 25th there was one, a
mason. I believe he remained until the last. 1 believe his name was Cush-
ing.

Q• You say you put on four men on the 21st ?

A. Yes, sir.
Q■ Did you put on any additional men on the 22d ?

A. No, sir.
Q. On the 23d ?

A. No, none on the 23d.
Q. The 24th was Sunday, was it not ?

A. The 24th was Sunday.
Q. The 2oth ?

48
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A. Mr. Cushing then commenced. He came from the other man, Mr.
Freeman, to me. I took his man.

Q. The 26th, did you add any ?

A. No, sir, I wasn’t here Tuesday; I was at home Tuesday.
Q. Were the four men you put on on the 21st, and the one man you put

on the 25th, masons or laborers ?

A. They were laborers, all but Mr. Cushing.
Q. In the testimony as it came in the other day, from your memorandum

book, I find, by seeing the reporter’s minutes, that it is stated that yourself
and two men were at work on a certain day, the 12th of July, taking down
chimneys on the west wing ?

A. Yes, sir.
Q. You stated subsequently that that should be “ chimney ” instead of

“ cliimneys.” That is, it was only one chimney that you were at work upon.
A. We took down one chimney that day.
Q. Were yourself and two men at work taking down that one chimney?
A. Yes, sir. That is the day I signed the contract. I had the men stand-

ing ready, as soon as the thing was closed, for it seemed to be necessary to
have it come down. It was not a chimney. It seemed to be an imitation of
a chimney.

Q. (By Mr. Pike.) State whether or not you ever made a claim that the
State owed you $20,000 ?

A. I never made any such claim.
Q. Did you ever tell anybody around the State House that the State

owed you $20,000.
A. No, sir.
Q. Have you at any time ever claimed, in conversation with counsel, or

anybody else, that the State owed you $20,000.
A. No, sir.
Q. State as nearly as you can what you have said in that regard; if you

have said anything ?

A. All I have said is, that my whole claim against the State was over
$20,000. That is all I have ever said to anybody.

Q. What have you ever said with regard to the amount that was due you ?

I want to get at that also.
A. I have never said anything, only what has appeared here, $10,400.
Q. Have you at any time pretended that any more was due you than

appears by your original bill ?

A. No, I never have.
Q. To anybody ?

A. To nobody.
Q. Mr. Stone has asked you with regard to his demeanor towardsyou dur-

ing the time you were there ? Will you state what was Mr. Pond’s demeanor
towards you ? Was there any difference between Mr. Pond’s bearing to-
wards you and Mr. Stone’s ?

A. As long as Mr. Pond lived, everything was pleasant with him, when
he saw me.

Q. Did you ever have occasion to complain of his treatment of you ?

APPENDIX.
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A. No, sir.
Q. Did he ever complain that you were not going on as fast as you could ?

A. Never.
Q. Did he or not appear to be satisfied with what you were doing ?

A. He so expressed himself once.
Q. Did he or not express |atisfact!on with the way in whichyou were con-

ducting the work ?

A. He always did express satisfaction to me.
Q. (By Mr. Stone.) Didn’t you tell your men that the State was owing

you $20,000, when they went for their pay, after you left ?

A. No, sir. I never told them any such thing as that the State owed me
$20,000.

Q. Did you ever tell your men, along in the month of November, when
they asked you for their pay, that you had been delayed in getting your
money from the State, in consequence of the death of Mr. Pond ?

A. I don’t recollect ever saying anything of the kind, that Mr. Pond’s
death stood in the way. I spoke to you and Mr. Washburn about paying
some of the extra bills that were going on, and he refused to do anything
about it.

Q. Paying what extra bills ?

A. Some extra work there was done. There was that stone-cutter’s bill;
the most of it was extra, and he wanted his money. Mr. Washburn said,
“I can’t do anything about that now,” and that ended it. I never asked him
any more about it.

Q. When you drew for money, did not Mr. Washburn take into account
the extra work you were doing ?

A. No, sir, not that I know of.
Q. Don’t you know that he did take that into account ?

A. No, I don’t know that he did.
Q. How much money did you draw ?

A. 811,000.
Q. What was the amount of your contract ?

A. Between $14,000 and 815,000.
Q. And you were to have what proportion of your pay as the work went

along ?

A. It was 75 or 80 per cent.; I can’t say which now.
Q. How much would that entitle you toV Your contract was 813,825 and

you were to have 75 per cent. That would give you ,810,369, wouldn’t it,
provided It were all done ?

A. Yes.
Q. When you drew your last money, which was on the 18th of November,

or thereabouts, your contract work was not done, was it ?

A. No, because I couldn’t get at it, to complete it.
Q■ And as you were paid 811,000 on the estimates of Mr. Washburn
Witness. (Interrupting.) Look here —before you go any further, wasn’t

there a thousand dollars on that chimney ? What was the price of that chim-
ney ? I believe that wasn’t In there [in the contract].

Q. Then, considering the amount of your contract work which was un-
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finished, is it not certain that Mr. Washburn included the extras in his esti-
mates, otherwise you could not have drawn your 811,000 ?

A. It would make just about $ll,OOO, wouldn’t it ?

Q. Provided the contract work had all been done, but it wasn’t all done,
was it ?

A. No, it wasn’t all done.
Q. Was there not a very considerable portion of it that was not done on

the 18th of November ?

A. There was a great deal more done on that boiler-room than would
cover that twice over.

Q. That was extra, wasn’t it ?

A. Well, it is a matter I didn’t look at. I took what money you gave me.
You may make It just as you are a mind to about that.

Q. Don’t you know your money was always paid upon estimates made by
Mr. Washburn of the amount of work done ?

A. Weil, yes, it was ; what I suppose he called an estimate.
Q. The Commissioners required that he should make an estimate, didn’t

they, in order that you should get your money ?

A. Yes.
Q. They required a certificate from him that you had done an amount of

work, three-quarters of which would be the amount paid you ?

A. There were never any detailed estimates gone into how much I had
done extra—never, as far as I ever heard of.

Q. (By Mr. Barker.) Were those estimates made by Mr. Washburn
ever given you, or did you ever have any copy of them ?

A. No, I never saw anything of the kind.
Q. (By Mr. Pike.) Did you have anything to do with making those esti-

mates at all ?

A. No, sir, I took what they gave me.
Q. Isn’t that one of the papers on which you drew money? [Exhibiting

form of application.] Isn’t that signed by you ?

A. That is my signature.
Q. Was not all the money that was paid you paid upon papers similar to

that ? Didn’t you get such an order upon the Treasurer ?

A. I never read those orders; I can’t say whether they were all alike or
not. I never read one of them.

Q. Don’t you know the fact, that you never could get any money until
Mr. Washburn, had signed a certificate, that a certain amount of work had
been done ?

A. I know I didn’t get any.
Q. Until he made an estimate ?

A. Well, I don’t know what he made, but I never got any. I don t know
whether he made an estimate or not. I never got any money without Mr.
Washburn’s name on the document.

Q. Upon this paper, your application is dated the 16th of November, and
my order on the Treasurer is dated on the 18th. Mr. Washburn certifies that
the amount of your work was $11,667. That was more than the whole
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amount of your contract work, was it not, Mr. Adams, and your contract
work was not done at that time ?

A. There was nothing said in regard to that matter at the time. I made
the application, and took what you gave me; I ain’t going to say whether it
was less or more. If you made any estimates, you never gave them to me, or
showed me anything how you got at it.

Q. But you know the fact that Mr. Washburn had to sign the estimates
before you got any money, in every case ? Was not that so ?

A. That was the way it was done.
Q. (By Mr. Pike.) Whether or not you prosecuted your work on the

boiler-room as soon as you got the plan from Mr. Shedd ?

A. I did, before I got the plan, and afterwards.
Q. You had begun the work on that room before yon got that plan on the

15th of October, had you ?

A. Yes. sir, I had.
Q. (By Mr. Stone.) How did you go on with that work before you got

your plan ?

A. I dug a hole in the ground, and underpinned the wall.
Q. How did you know where to lay the wall ?

A. I didn’t know until long after I began to dig.
Q. But after you began to lay the wall ?

A. I went down two foot for the underpining of that wall, more than what
the specification called for.

Q. Did you begin to lay the wall of the boiler-room before you got Mr.
Shedd’s plans ?

A. I had begun to underpin the walls of the State House.
Q. Did you begin to lay any of the walls of that boiler-room before you got

his plans ?

A. Yes, sir.
Q. Well, how did you find out how to lay your walls ?

A. Mr. Shedd gave me the north line to lay; the rest of it he left until he
gave me that plan.

Everett Torrey—Sworn.
Q. (By Mr. Stone.) Did you try to purchase some second-hand marble

fire-places in 1867 ?

A. I did, sir.
Q. Where did you go to find them ?

A. I went to Mr. Hall’s place, and his man informed me (Mr. Hall being
away) that they had some stowed away in a stable.

Q. Did you go and see them ?

A. I did, sir; I went and saw them.
Q. Would they have answered your purpose ?

A. Yes, sir, they would.
Q. Did you offer to buy them ?

A. I did.
Q. What was the reply of Mr. Hall ?
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A. His man told me he couldn’t do anything about it until Mr. Hall re-
turned. When Mr. Hall returned, I saw him, and he told me he couldn’tsell
them until he had seen a party up town, and then afterwards he told me he
had seen the party, and those mantles came from the State House and might
have to go back, and he couldn’t sell them.

Q. He gave that as the reason why he couldn’t sell them ?

A. Yes, sir, he said he couldn’t sell them.

J. H. Shedd—Sworn.
Q. (By Mr. Stone.) Did you employ Mr. Parker on the State House?
A. I did.
Q. What was his business here ?

A. His duty was to see that the plans which I made were carried out, to
keep account of the work, and see that the plans were given to the men ahead
of their needs.

Q. In carrying on his work, what would be likely to be his facilities for ob-
serving the efficiency of the management of the mason work generally ?

A. I don’t know that he would have any facilities for general observation,
but it was his duty to look after the mason work simply, so far as it was con-
nected with my plans.

Q. Were you at the State House about every day, more or less ?

A. I intended to be here every day.
Q. And were you here generally every day ?

A . I believe I was here every day. I don’t remember now any exception.
I may have been away at times that I do not now remember.

Q, Did you have occasion to take note whether the mason work, as con-
nected with your department, was going along efficiently under Mr. Adams ?

A. So far as my plans were concerned, I knew how the work was going
on.

Q. Did it go on efficiently under Mr. Adams’ administration ?

A. I did not feel satisfied with the progress that was made with the work.
Q. After Mr. Johnson took charge, did the work progress more efficiently

and more to your satisfaction than before ?

A. As I remember it, I had more men on my work, and there was more
done, and work was done in the night, after Mr. Johnson came on. I believe
that was entirely upon my work.

Q. Was the work generally pressed forward efficiently after that, as con-
nected with your department ?

A. So far as I now recollect.
Q. Mr. Adams has testified, I think, that you said the State House couldn’t

be got ready for the Legislature. Is that so ?

A. I don’t remember having said so.
Q. Do you think you did say so or not ?

A Possibly I might have said so. My own impression was, towards the
last of November, that the entire work on the building could not be done the
Ist of January ; whether I said so or not, I don’t now remember. I had no
idea about any special work, getting ready any particular room ; but I felt it

would be impossible to finish the work on the building.
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Q. Did you not understand that there was to be a good deal of work done
after the Legislature got together ?

A. Oh, yes.
Q. That there would be work that we could do after the Legislature came

together ?

A. Yes.
Q. But you don’t remember that you said it could not be got ready for

the Legislature ?

A. I don’t remember that I did.
Q, Do you think you had any such idea ?

A. I don’t think I had any such idea as that. So far as the halls were
concerned, I don’t remember that I had any doubt about that.

Q. Something was said about a statement by you to the effect that you
hoped the Legislature would not come here on the Ist of January expecting
to find the House ready, for if they did, they wonld be disappointed. Do
you remember saying that ?

A. lam very sure sure I didn’t say anything like that.
Q. Do you remember about making a plan for Mr. Adams of the boiler-

room ?

A. Not definitely.
Q. Did you furnish plans and directions for Mr. Adams in proceeding

with the boiler-room ?

A. I furnished directions.
Q. You don’t remember whether or not you furnished a plan ?

A. Very likely I did furnish plans. Wherever plans Tvere necessary, I
intended to furnish them, and did furnish them ; and wherever plans were
not necessary, and directions were necessary, I furnished directions.

Q. Was it necessary Mr. Adams should have a plan of the boiler-room
before laying the wall V

A. No, sir. The lines of the wall were simple, and might have been laid
out on the ground, without any plan.

Q. He has testified, in substance, that he had to wait for you to furnish
him plans, and could not go on without plans. Is that so ?

A. I don’t think he waited at all upon that work on that account.
Q. You don’t think he waited at all ?

A. I don’t.
Q. Did you not give him verbal directions, and he proceeded with his

work on your verbal directions ?

A. I did.
Q. Did he ever complain to you that he couM not go on because you did

not give him the plans ?

A. I don’t think he ever did.
Q. Did he take your verbal directions and proceed with his work ?

A. He did.
Q. Do you remember how it was in reference to the walls of the boiler-

room particularly ?

A. 1 remember laying out the north wall and directing about the west
wall, verbally.
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Q. How was it about laying the wall next to Hancock Avenue? Do you
remember how that was ?

A. That I gave him verbally.
Q. Did he proceed to lay it out on your verbal directions ?

A. Yes, sir.
A. Do you remember about getting a permit from the city ?

A. 1 did get a permit for the west wall, under Hancock Avenue.
Q. Why was the permit got ?

A . Because we wished to lay the wall so that some part of it would rest
under the fence, and we thought we might be obliged to remove the brick-
work while laying that wall.

Q. The brickwork of the sidewalk ?

A. The brickwork of the sidewalk; and we proceeded in the ordinary
way, by getting a permit from the superintendent of streets, so that there
should be no question of our interfering with the rights of the city in the use
of that sidewalk. My recollection is, that I spoke to you about that, and you
said I had better see the attorney-general in regard to the need of our getting
a permit, and I did consult the attorney-general in regard to it.

Q. And what did he advise ?

A. He advised that I do as the ordinary practice of the city required.
Then I did get a permit from the superintendent.

Hon. Hakvey Jewell—Sworn.
Q. (By Mr. Pike.) You are aware that there is a statute of the Com-

monwealth to this effect, which I will read: —

“ Whoever corruptly gives, offers, or promises to any executive, legislative
or judicial officer, after his election or appointment, either before or alter he
is (qualified or has taken his seat, any gift or gratuity whatever with intent to
influence his act, vote, opinion, decision or judgment, on any matter, question,
cause or proceeding, which may be then pending, or may by law come or be
brought before him in his official capacity, shall be punished by imprisonment
in the State prison not exceeding five years, or by fine not exceeding three
thousand dollars and imprisonment in the jail not exceeding one year.”
(Chap. 163 G. S., sec. 7.)

A. I was not aware there was such a statute; I never happened to see it;
but lam satisfied it is a good statute. lam glad to hear there is such an
one.

Q. You testified, did you not, in the former case, with reference to Mr.
Adams coming into your office sometime about the last of November, 1867,
to speak to you concerning a claim which he had against the Commonwealth ?

'A. Yes, sir.
Q. I wish to put to you this question: When Mr. Adams came into your

office and asked you to examine his papers relative to the State House con-
tract, or at any other time, did he make upon your mind the impression, by
act, word, or otherwise, directly or indirectly, that he intended or desired to
influence your acts, votes, opinions, decisions, or judgment, as a member of
the Legislature, in relation to the claim which he said he had against the
Commonwealth ?
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A. Not the least in the world, sir. I had not the least idea that Mr.
Adams was asking me or desired me to do anything that was not perfectly
proper for me to do. He did not intimate that he came to me in the slightest
degree because I was a member of the Legislature. I don’t know that he
knew the fact that I was a member. I cannot say that I think he did, or do
not think he did. There was nothing said to disclose the fact that he knew I
was a member of the House. The reason he came to me I supposed was be-
cause I had, from time to time, done some little matters of business for him.

Q. For some years ?

A. For some eight or ten years, but rarely to do anything. Now and
then, however, I did do a little business for him.

Q. Did you at any time tell or intimate, directly or indirectly, to any per-
son, that Mr. Adams had made such an impression upon your mind ?

A. No, sir. I have stated it exactly as it was. Since I testified here
before, I have met Mr. Adams in the street, and he recalled to my mind what
I said to him, and that I said more than I testifiedbefore the Committee, be-
cause he said I told him, (and I recollect the fact to have been so, though it
did not occur to me when I testified,) that he had no remedy that I saw ex-
cept a petition to the Legislature, and that neither Mr. Gaston nor myself
could act for him, because we were both members,—I of the House, and he of
the Senate.

Q. (By the Chairman.) This was after the election ?

A. Yes, sir; some time in November. I have not the slightest idea, Ido
not myself believe, that Mr. Adams came to me because I was a member. It
did not occur to me at the time that he came for that reason, in the slightest
degree.

Testimony of Wm. Washburn.
Q. (By Mr. Stone.) Do you remember a conference that took place

with the Commissioners in relation to Mr. Adams being a little behindhand
with his work some time in August, I should think, or early in the work ?

A. I remember there were several conversations between the Commis-
sioners and myself early in the work, but I cannot fix the date ; I didn’t take
any notice. It was in the early stages of the work. My impression is that
it was late in August or the Ist of September.

Q■ I mean the one which preceded the conversation you had with Mr.
Cheever ?

A. It was about that time that these conferences were had; the last of
August, I should say.

Q. What did the conference relate to, and what was the conclusion of the
Commissioners ? [Mr. Pike objected to the question, and it was waived.]

Q. Do you remember that at that conference, the Commissioners came to
a conclusion in relation to the question whether Mr. Adams was proceeding
satisfactorily or not ?

A. They did, sir.
Q. What did Mr. Pond say in relation to the matter ?

A. I can’t bring to mind the language of Mr. Pond in that connection.
Q. Not the language, but the substance.
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A. 1 can’t give you Mr. Pond’s words. The conversation was genera!
upon that point—upon the question whether Mr. Adams was doing all that
could be done to forward the work. The Commissioners talked, sometimes
one and sometimes another, and it was all to that general point. I can’t bring
the language of either party on that occasion distinctly enough to mind, but
it was all one way; that is, that his work was not going along fast enough. I
remember this: that Mr. Pond said, in connection with what took place
immediately after the stimulus given Mr. Adams by my conversation with
Mr. Cheever, or which appeared to result from that—Mr. Pond remarked
that it looked better ; it looked now as though we might do something. This
was after that conversation, and related to the result of that conversation.

Q. In this conversation, did Mr. Pond say anything in relation to Mr.
Adams going along ?

A. He did express, at some of those interviews, the conviction that Mr.
Adams was not getting along as fast as he ought, but I can’t fix the time.
The only language that I can bring to mind distinctly is that which he uttered
after these interviews and after the men had been put on, having reference to
the progress of the work. I cannot bring any other language to mind.

Q. But you think that previous to that time, although, as I understand
you, you cannot fix the date, he did express the conviction that the work was
not going on satisfactorily ?

A. Yes; he expressed disappointment that Mr. Adams did not get along
faster. That was the form in which it came generally. Mr. Pond said but
very little in that direction. He seemed to assent to the conclusions which I
expressed very freely, and which Mr. Commissioner Stone expressed very
freely.

Q. Did Mr. Pond say anything adverse to the opinion which I expressed?
[Mr. Pike objected, and the Committee ruled the question inadmissible.]

Q. Do you remember whether or not it was agreed that Mr. Pond should
see Mr. Cheever or Mr. Prince, Mr. Adams’ bondsmen.

A. I can’t say positively that that was agreed upon. I had seen Mr.
Cheever myself at that time, and I related to the Commissioners, I think, the
conversation I had had with Mr. Cheever; but I don’t distinctly recollect
whether there was any special understanding at that time.

Q. After the first bids were made for the mason work, was there a call
made upon some of the bidders for subsequent bids ?

A. Yes, that was agreed upon in my presence, after Mr. Whittlesey with-
drew his bid.

Q. Who was the lowest bidder ?

A. Mr. Whittlesey.
Q. Did Mr. Whittlesey accept the contract on his bid ?

A. No, sir, he did not.
Q. Did he decline ?

A. Yes. He said he should have to add to his bid, because he did not
understand the plans as they were explained to him, and as they were under-
stood by the Commissioner and myself.

Q. Then what course was pursued ?

A. The first thing done was to caution every man present not to divulge
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the contents of the bids that had been opened, and I was instructed there-
upon to write up the specifications necessary to embrace the improvements in
the House of Representatives and in the Senate, so far as I could, for the
principal contractors, Mr. Adams and Mr. Mason.

Q. Did you do so ?

A. I did so, as far as I could get at the matter.
Q. Whether or not we called upon several of the lowest bidders to make

new bids upon the new specifications ?

A. It was agreed then that they should be called upon, and I understand
they were called upon. I don’t know the fact, except that they did make
bids, that were afterwards opened, in connection with Mr. Whittlesey’s and
Mr. Adams’.

Q. Do you remember about the interview you had with Mr. Cheeyer in
relation to Mr. Adams, where you spoke to him about having Mr. Adams put
on more men ?

A. I remember that interview very distinctly.
Q. Then do you remember about meeting Mr. Cheever subsequently,

when he asked you how Mr. Adams was getting along ?

A. I remember meeting him. I can’t say where, and the reply I made to
him. I replied to him that it was then going on better, decidedly.

Q. Do you remember about how long that was after the first interview ?

A. That was within a week or ten days, at the outside, of the first inter-
view. It was at a time when the work was progressing well on Mr. Adams’
part; that is, comparatively well; for it had not progressed satisfactorily at
any time.

Q. How was it about Mr. Adams waiting for plans from you ?

A. He never waited at all for plans. That brings to mind a complaint
which he made to me repeatedly touching the want of plans, (this was along
when he had commenced his boiler-room,) that he could not get plans from
Mr. Shedd. He made frequently that complaint to me, and I pointed to the
general plan, which I deemed to be all that was necessary for anybody to
proceed at once, and had from the beginning. I declined to make any plans
for the boiler-room myself; there were none necessary. As to what partic-
ular views Mr. Shedd had with regard to plans, I can’t say; but certainly
there was nothing to prevent his proceeding at once with the excavation for
the boiler-room. I stated to him, that if Mr. Shedd didn’t furnish all the
plans that were needed to go on with the work, I would make them for him.

1 did say that I would see to it that he should have the plans so that he could
go along with the work.

Q. Were verbal directions given him to go on and lay his walls for the
boiler-room ?

A. Yes, sir. I told Mr. Adams, at the outset, that he ought to begin on
that boiler-room. I remember well having it strongly impressed upon my'
mind, from the time the contract was signed, that much depended upon the
rapidity with which that part of the work should proceed, whether we got
our steam works in in season to prevent the freezing of the plastering. The
subject was discussed between the Commissioners, in my presence, and Mr.
Adams, and he was told emphatically that that excavation in that depart-
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ment of the work, where the steam-boilers were to be located, and whichmust necessarily be dug out, must be done promptly, so that we could have
the thing in complete working order by the first of November. I remembervery distinctly the conversation that was had at the outset with Mr. Adams
and he assented to it.

Q■ That was what time ?

A, That was the time the contract was signed.
Q. You say that at the time the contract was signed, you directed Mr.

Adams to proceed with that ?

A. I did ; and he knew from my mouth, the very day he signed the con-
tract, that that was an important part of the work, where the steam works
were to be located, because in the month of November we must have the
heat.

Q. Did he proceed with that work ?

A. He did not proceed for the first two months with any degree of energy,
especially with that part of the work; he neglected it utterlyuntil a long time
afterwards.

Q. Do you recollect about what time he commenced ?

A. I can’t fix the time he commenced, but I think it was six weeks after
signing thecontract. But of that I won’t be certain.

Q. There was nothing to prevent his going to work there at once ?

A. Nothing at all, unless it was a few laths which the carpenter had seen
fit to throw out, which might have been removed if Mr. Adams had been there
with his teams. lie had a prior right to that place, and he so understood.

Q. Was there any other way in which the carpenter could have removed
his lumber ?

A. Yes, sir ; there was the front ground, where he could have removed it,
and would have been required to in a moment if Mr. Adams had commenced
his work there.

Q. Did he ever ask you to have that difficulty removed ?

A. He complained a number of times that Mr. Mason’s lumber was in his
way.

Q. I mean, did he complain especially of its being in his way in relation
to the boiler-room ?

A. He complained that Mr. Mason’s lumber was in his way, and I
uniformly said to him, “ Remove it, or cause it to be removed,” when he
could get his teams in. I said to him, when he first spoke about wanting
plans (but that wasn’t until some time after the contract), to begin at the base.
I told him I did not deem any permit necessary; that every man had a right
to go to his own line, on his own ground, and the plans showed the excavation
to be within the lines of the State, within their own premises ; and when the
question came up whether he could go under the sidewalk, or under the edge-
stone, I knew, from my long experience in this business, that the city would
never permit it; in fact, it is against the city ordinances to allow a steam-boiler
to be placed under a sidewalk,—they might go to the sidewalk, but never

under it; and I told Mr. Adams, that whatever Mr. Shedd might want, he
would never be permitted to go under that sidewalk ; that he would have to
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lay the wall on the line of the estate that was shown on his plan, and the
quicker he began, the sooner he would reach his ends.

Q. Was there any plan to go under the sidewalk ?

A. I never knew any. It was spoken of by Mr. Adams, and I think he
said that Mr. Shedd wanted more room.

Q. What was put under the sidewalk '?

A. Nothing under the sidewalk that I am aware of, unless it was some
rough stones.

<3. AVasn’t the wall pushed under the sidewalk ?

A. That part of the wall which extends out of line, the face of the wall,
I think is. Well, I don’t know as I can determine where the face of the wall
now is; whether it is on a line with the edge stone now or not. I should
not have asked for any permit; I didn’t think it necessary to ask any. There
was room enough for it on our own ground.

Q. Was there any necessity for delaying the excavation until that question
was decided, whether the wall should go under the sidewalk, or be inside the
sidewalk ?

A. Not the slightest.
Q. Did Mr. Adams ever apply to you to have Mr. Mason throw his lumber

anywhere else, so that he could go to work and make his excavation there ?

A. lie did; and I have heard him complain that Mr. Mason was in his
way.

Q. In the matter of the excavation ?

A. He spoke of it at a late stage of the work, when ho began there, but,
at the outset, he did not make the request. After he had begun, or about the
time he was ready to begin, a month, more or less, after he ought to have
begun, he complained ; in fact, he was all the time complaining of Mr. Mason,
and Mr. Mason was all the time complaining of him. I recollect that at one
time one of the parties, I won’t say which, had some joist piled up in the cart-
way outside, and the other party wanted two or three joist, and, being pres-
ent, I suggested that there were some joist that he could use; but the feeling
was so strong that the party refused to take them. He would not take a
single joist, of the value of fifty cents or so, because it belonged to the other.
That feeling was apparent, for some cause, and very troublesome to me.

Q. Could Mr. Adams have commenced his excavation of the boiler-room
at the time he signed his contract ?

A. The day he signed it, he might have commenced digging there, and it
was a constant subject of complaint, that he did not press, that part of the
work, which it was understood ho should have pressed at once.

Q. Could he have gone on and prosecuted it until he finished it ?

A. He would have been given the entire field, if I could have found the
power to give him the field, because I felt that was the most important part
of the whole work, because I believed, that unless we could get that steam in
the first of November, we should be unable to finish this State House. That
was the great objection to waiting a month for estimates—that we should lose
a whole month’s time.

Q. Do you remember when it was determined to change the location of
the chimney from that which was first determined upon ?
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A. I cannot fix the exact date, but it was early in August, I think. The
conclusion to make a change was come to in July,but I don’t know of any
act that was done. I fix these things by the memoranda which I made from
day to day, when certain acts took place. For instance, when the chimneys
were taken down. I cannot fix precisely the date.

Q. Where was the chimney to be, according to the original plan?
A. It was the northerly chimney on the west wing—the main part of the

house.
Q. That is, using the old chimney ?

A. Using the old chimney.
Q. Was it intended to remove either of the chimneys at the west wing

under the original plan ?

A. No, sir ; they were both to be retained ; also, the two chimneys on the
easterly wing.

Q. AVas any direction given to remove those chimneys on the west wing
until after the chimney was located in its new position ?

A. I gave no directions. lam not aware there were any directions given.
Q. AArere you present and consulted in relation to the bargain for the new

chimney ?

A. I was; yes, sir.
Q. Do you remember whether there was any consideration urged by you,

or anybody else, in connection with fixing the price, with reference to using
the bricks of the old chimneys ?

A. Yes, sir; I remember very'distinctly that it was understood that the
bricks from these chimneys, above the roof, in fact, all those parts of the
chimneys, whether above the roof or below, which would properly come away
if the chimneys were to be removed, were for the benefit of the contractors,
to be used in the new work.

Q. AAr ell, sir, did he appropriate those bricks for that purpose ?

A. He did, sir.
Q. AVhere did he put the brick when he took down those chimneys ?

A. He put the bricks on the roof, on the northerly side of the dome,
preparatory to using them in topping out the new chimneys.

Q. And did you direct him to put them there ?

A. I did, sir.
Q. that direction given after the location of the new chimney ?

A. After the location of the chimney.
Q After the location of the now chimney, was there anything to prevent

Mr. Adams’ going to work and building his flue leading from the boiler-room
to it, and completing the chimney ?

A. Not that I know of. There was nothing to prevent whatever.

The hearing in the case of Mr. Adams was adjourned to Friday, April 9,
at o’clock.
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Friday, April 9

The Committee met in the Blue Room, and the hearing in the case of
Mr. Adams was resumed.

Testimony op Wm. AVashburn—Continued.
Q. (By Mr. Stone.) At the close of your testimony, I believe I was

asking you some questions about the facilities that Mr. Adams might have had
to go to work on the boiler-room, if he had been ready to go to work there,
and had so communicated to you—whether you would have given such orders
to Mr. Mason, the carpenter, as would have enabled Mr. Adams to have full
sway ?

A. Yes, sir, I certainly should.
Q. AA'as there anything in the way of Mr. Mason arranging his business

so as not to interfere with Mr. Adams ?

A. No, sir, not that I know of—nothing substantial. I speak now with
reference to the work, if it had been done at the proper time. I speak of
Mr. Adams’ work if done at an earlier stage, not at that time, when Mr.
Adams and Mr. Mason were in the same place.

Q. I mean in relation to the timewhen Mr. Adams first commenced work.
There has been some testimonyput in here that he could not commence work
on the boiler-room because Mr. Mason was throwing out the lumber on that
spot. My question has reference to that point—whether Mr. Mason could
have disposed of his material in some other way, and gone on with his work?

A. I think he could, I should have required it. Mr. Mason complained
that he could not get at his work, and I got them both together, and said they
must not stand in one anothers’ way; that whichever had the prior right to
any position must have it, when he reached it.

Q. AVhat would have been the best method for Mr. Adams to have pro-
ceeded upon, supposing nothing had been in the way, in making his excava-
tion of the boiler-room, and removing his dirt ?

A. My judgment upon that matter is, that he should have begun his ex-
cavation on the side next to Hancock Avenue, taking his dirt out through the
cartway on to Beacon Street, reaching the bottom of the boiler-room by an
easy “run,” as masons term it, and commenced putting in his wall on that
side, and then to have worked up to the State House, and undermined the
piers one at a time, taking away so much earth as could be taken away with
safety, while at the same time, the debris from the interior would have been
readily reached in that place. I speak now of the first six weeks of time.

Q. You mean, on the cartpath within the State House yard ?

A. Yes, sir; within the State House limits, leading to Beacon Street,
where the drain was afterwards dug. If he had made the opening where the
communication now is between the boiler-room and the main house two feet
wider than it is,—which was perfectly practicable, —he could have run his
teams quite up to the wall which supports the dome of the building. Had
he done that the first six weeks, when it should have been done, and ought to
have been done, and could have been done,—if he had done that, together
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with certain things which he commenced at the beginning, but did not com-
plete until four or five months afterwards, he might have had the debris of the
entire west wing shovelled directly into his carts and carted it out through
this “run,” so that there would not have been one solitary shovelful of earth,
of all that mass which was there six weeks later, left in the building; and it
would not have cost one-half as much to get the debris out as it did. The
delay there caused both carpenters and masons to get into a “ flurry,” to use
the expressive term of Mr. Adams.

Q. In speaking of excavating to the wall that supports the dome, do you
have reference to the excavation for the long flue ?

A. No; in speaking of that, I have reference to the excavation to the
chamber or passage-way in which the coal is now stowed, which was changed
from the original plans, but decided before the flue was decided upon.

Q. Could he also have taken off his dirt made by the excavation for the
flue in the same way ?

A. Certainly; he could have taken it all out by the same process. He
would not have had to wheel his dirt quite half the distance, and a large
portion of it would have reached that end of the cartway by falling through
the floor or any other aperture that might have been cut through.

Q. Did you suggest that to Mr. Adams ?

A. I did, sir. As soon as I could get him to start upon it, I made that
suggestion to him myself, but it was too late.

Q. You proposed to run the carts right into the building ?

A. Yes, sir ; to make the present opening two feet wider.
Q. (By Mr. Pike.) When did you make this suggestion ?

A. When he began with his digging. I went with him to engineer on
every occasion, whenever he was ready, whenever I could get him started
on anything, to advise as to the best means to accomplish the end promptly.
That I suggested to Mr. Adams myself: but when he did reach the back of
his coal hole, the season was so far advanced that we could not permit him to
come inside. We must have that flue laid, and he was obliged to wheel the
dirt all out.

Q. (By Mr. Crosby.) When did the carpenters begin to throw their
debris into any place that interfered with Mr. Adams ?

A. I should say that they began to throw their laths and small woodwork
into that passage-way immediately; but it was taken off as fast as they could
do it by the Irish children.

Q. Immediately upon when ?

-•1. As soon as Mr. Mason reached his part of the work above.
Q. As it stands in my mind, Mr. Adams charges a part of his delay upon

the fact that the carpenters’ debris was in his way. Now, how long was itj

after the letting of the contracts, before there was any carpenters’ debris
made which could interfere with his excavation of the boiler-room ?

A. I never have seen any debris there that ■would cause detention on the
part of any mason acting in good faith, and determined to complete his con-
tract, which was to finish the work the first day of December ; nothing which
would necessarily Interfere at all with his taking possession as a matter of
right, and as a practical thing. Occasionally there would be a timber come
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out, which it would be difficult for one or two men to carry out, or the Irish
children; but there was nothing there but that kind of stuff. Mr. Mason ivas

reckless, careless, threw his stuff out of the windows, and smashed the glass
all to pieces.

Q. (By Mr. Stone.) Could that material have been removed some
other wray ?

A. Certainly; that material was of a nature that could be removed by
other channels than that. Besides, the truth about that is, that the debris
should have been removed before those floors were taken out. This cart-way
was a feasible thing. With a single shore, six inches square, under those
large timbers, he could have run his cart quite up to the main body of the
house, where this debris would have come down, through the channels I
directed Mr. Adams to cut out the very first days of his beginning here, but
which he never cut out until November.

Q. You are speaking of the earth ?

A. No. I speak of the debris—of that which it was the duty of Mr.
Adams to remove.

Q. The dirt?
A. Yes, sir, and the old plastering, and the carpenters’ debris, which he

threw out of the window.
Q. How was that removed ?

A. It was removed (and also the excavation) by being wheeled out first
into the cart-way, and then carted off, at a very greatly increased expense.
Part of the debris in the east wing could not have been got out except by
wheeling it, but in the west wing, all that mass of excavation might have been
reached in the way I have described, and I suggested it to Mr. Adams at the
time.

Q. Did you, at the time Mr. Adams first went to work, give him general
directions how he should proceed—what to take off, and how to do it ?

A. I did, sir. I gave him directions upon this point, which I deemed to
be indispensable to develop at the outset. There were certain points upon
the plans which were a sealed book up to the time of our cutting through the
walls. There was no way for me to get at the details of the construction
below the statue-room, under which the main ducts were to go. We could
see where we could enter and where we could come out, but we could not
determine what was within. The first thing I recollect calling Mr. Adams’
special attention to, was the opening of that wall under the statue-room,
where the main inlet ducts were to be. I had figured upon the plan the
exact size of that opening. With reference to the strength of the wall above,
I had determined that it must be only of a certain width, and 1 had put the
figures upon the plan, and called his attention to it. That was a thing con-
nected with the four main ducts in the four corners of the Representatives’
Hall, or going up near those four corners. Those spaces were filled with
chimneys, some of them—two or three—quite free from top to bottom. The
direction to Mr. Adams was to take down those chimneys, beginning at the
top, and to open those ducts quite to the cellar, as a means of getting this
debris to the collar, in the readiest way. There were four points, each, as it
is marked upon the plan, of large area, and each sufficient to take down any
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quantity of debris and any kind of debris, that they might see fit to put
down. And as a means of facilitating the progress of the work, I asked Mr.
Adams especially to begin upon these points. [Witness pointed out the loca-
tions referred to on the plan, and explained the character and extent of the
work in the basement, the larger part of which, he said, was done after Mr.
Adams left.]

Q. You have stated what directions you gave him about commencing and
proceeding with his work. Did Mr. Adams conform to your directions?

A. No, sir. He did not put in the westerly main duct until November, I
think.

Q. Did he go on so far as to avail himself of those channels for the dis-
charge of the debris ?

A. No, sir; not in season. I cannot tell you exactly when they were
opened, but I know he was at work on the northerly one, which would have
been so essential in getting his debris down, as late as November.

Q. Were the two on the front side of the Representatives’ Hall opened so
as to be available ?

A. They were not opened so early as I intended they should be. I can-
not fix the date ; and after the failure to get the teams into the central part
of the building, it was of less consequence to open them than it was at the
outset.

Q. Did it cost more to do the work in consequence of their not being
opened ?

A. Of course it did.
Q. And was the work delayed ?

A. It must have been delayed. It must have been delayed, or required
more force. It could have been overcome in that way, by putting on more
force and more expense.

Q. Did you furnish directions and plans to work by to Mr. Adams season-
ably, so that he was not delayed for want of them ?

A. I did.
Q. Was he ever delayed for want of either plans or directions ?

A. No, sir, not to my knowledge. Well, unless he called this delay;
when he got ready to operate upon any part of the work, immediately upon
his intimating that he wanted directions or plans, he had them. I remember
very well, in this connection, after hearing the testimony of Mr. Adams upon
the delays in front on the arcade —I remember very well, that I went out there
with these plans, and at the same time it was decided that the Doric Hall
should be improved,—really, his contract did not require him to carry those
piers out there, as I think the specification will show; at any rate,
whether it does or not, these plans show the piers as they were originally in-
tended to be,—I went with him, and made a mark where the stone sill was to

be, and went to my office and made a drawing of the three stones which
occupy those three steps—one single drawing, occupying perhaps twenty
minutes. He took that away with him and got them cut. and they were
brought back. There was no sort of delay, and could not have been any.
Those two piers, which constitute at least three-quarters of the expense of
that arcade, were embraced in Mr. Adams’ contract. These extras are so
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entirely independent of that, there was no occasion for his waiting a moment
to carry out that. That figure [or plan] gives him all the information neces-
sary, for there stands the stone, under this pier, [pointing to plan] which he
was simply to move forward on a line with that.

Q. (By Mr. Crosby.) You mean to say, in general, that to the best of
your knowledge, he never waited at all ?

A. Not to my knowledge, except he called that waiting, an hour or so,
while my mind could act, and come definitely to the point.

Q. (By Mr. Stone.) Mr. Merrill testified to waiting for plans. Are you
aware that you delayed Mr. Merrill ?

A. No, sir, I did not delay Mr. Merrill. On the contrary, he was delayed
by failing to follow my special instructions. And upon that point I wish to
call the attention of the Committee to a plan which is contained in this book.
Here [on the back of one of the plans] is a working drawing which I made
when it was decided to make the improvement in the Representatives’ Hall.
Mr. Merrill had these plans from the beginning. I don’t know whether he
saw this drawing or not. He would not follow my directions, given on the
spot.

Q. Did he ever call upon you for plans that you did not furnish them?

A. No, sir, never.
Q. (By Mr. Crosby.) Did you deal directly with Mr. Merrill in regard

to this work ?

A. I dealt with Mr. Adams, so far as any orders were concerned. I held
Mr. Merrill to know what I knew Mr. Adams knew when he signed that con-
tract. I did not deal with Mr. Merrill. I remember very well that at one
time, I found that Mr. Merrill had turned one of those arches in a very awk-
ward and unworkmanlike manner. 1 came out and saw it, and pointed it
out to Mr. Merrill. He laid it to Mr. Mason, for each one was always laying
the blame upon the other. I doubted whether it was Mr. Mason’s fault, and
asked him to come up on the staging, and convinced him that it was his own
fault. I also spoke to him on another occasion, when he was wasting Mr.
Adams’ time and materials by cutting away the brickwork in the soffits of
those arches. I forbid him to go on. Mr. Adams being away, I took an in-
terest in taking care of Mr. Adams’ interest.

Q. (By Mr. Stone.) On a previous occasion, you testified to the fact
that Mr. Adams was cutting away an arch somewhere, and you ordered him
to stop, because it injured the building. Mr. Adams has testified that that
was not true. Will you testify where that was ?

A. That arch is that opening in the Doric Hall where Lincoln’s bust now
stands. I had been with the carpenter and Mr. Adams to point out where I
wanted the iron beams, and I specially instructed Mr. Adams and Mr. Mason
not to meddle with that arch. That was the point where my mind was first
attracted to a yielding of the piers of the main building, which resulted in
putting in this timber arch on both sides, to prevent any further action of
what I saw at that very opening, a settlement or swaying. I was, therefore,
cautious not to have that arch touched, and told Mr. Adams not to meddle
with it; that I would sustain the iron beam upon a wooden partition. This
was in the morning. In the afternoon I came into the hall, and Mr. Adams
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was there with his hammer, knocking that arch down in a very excited man-
ner. I spoke to him. That was the first thing that alarmed me touching
that matter.

Q. You testified that there was some stone which the original contract re-
quired him to take out, and which he could have used for his boiler-room.
Mr. Adams has denied that statement. Will you explain where that was ?

A. The specification said that any of the old stones or old bricks might
be used, according to the interest of the contractor, in building this boiler-
room, as well as in other places. I knew there were two very large cisterns,
built of cement, necessarily, and of the very best kind of bricks; and there
were also stone walls in the basement in connection with those cisterns. [The
location of the cisterns and the stone walls were pointed out on the plan.]
All this mass of stuff, including the cisterns, was left by Mr. Adams, and re-
moved by Mr. Johnson, in December.

Q. Was there anything to prevent his moving those stones when he first
commenced ?

A . No, sir ; there was nothing at the time I speak of, during the first six
weeks. All the carpenters were out of the way, on the roof, and without the
interruption of debris or anything else, he might have moved that mass of
material. There were some little things connected with the carpenter work,
which would have been in his way to a certain extent, but if he had moved
into it, I would have had them removed.

Q. Was there anything in the way of his moving the cisterns ?

A. No, sir, absolutely nothing, so far as I can see. The mass of the
material was in the two cisterns and in the passage-way in the west wing.
That he did remove.

Q. What portion did he remove seasonably for his boiler-room, and what
not ?

A. Half of it, I should think, including the cisterns, which I have always
included in this matter, and which could have been used only as stone.

Q. Was there material enough to build his boiler walls ?

A. There was not material enough if you confined him to the walls em-
braced in his contract, but, embracing all the walls which it was decided he
could use, there were stone and brick enough to form all those cellar walls.

Q. Including what was embraced in the original contract, and the changes
that were immediately made ?

A. Yes, sir.
Q. You say this could all have been removed seasonably for use on the

boiler-room walls ?

A. Ido not hesitate to say that it could.
Q. Do you know there was a bargain made with Mr. Adams about build-

ing the chimney in the new location and changing the flue ?

A. Ido ; I remember it very distinctly ; but I cannot remember the date.
Q. Do you know whether the price was fixed ?

A. It was.
Q. How much ?

A. $1,025 ; it being understood and explained to Mr. Adams at the time
what material he could use in the construction of that chimney.
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Q. Did there come into the consideration of the price for that chimney
the use of the bricks of certain chimneys that could he taken down ?

A. Certainly there did.
Q. Where were the chimneys located that by this change were to be

taken down ?

A. They were located on the Hancock Avenue end of the building—the
west wing. One chimney ran up through the Council Chamber, and the other
through the Governor’s room.

Q. Before the change in the location of the chimney was it intended to
retain those chimneys ?

A. Yes ; until it became apparent that those chimneys would have to be
enlarged to accommodate the increased size of flue that was necessary in
order to heat the new part of the building, which was not at first contem-
plated. From that period, it was settled that we should either have to make an
enlargement of those chimneys on the exterior, or remove them entirely, and
find a new location for the chimney.

Q. There were four of those chimneys, were there not ?

A. There were five chimneys which we removed by reason of that change
—two on the west wing, two on the east wing, and one on the rear.

Q. Was the value of the materials in those chimneys, for use in the new
chimney, talked of in making the bargain with Mr. Adams ?

A. Yes, it was talked of. I explained that they were good bxfioks for his
walls, and he used some of them in the chimney and for the exterior brick in
the area walls.

Q. Did he commence taking down those chimneys before the location was
fixed ?

A. No, sir; I went upon the roof myself, and directed where he should
put them, so that he could use them in the new chimney. He piled them up on
the roof on the north side of the dome.

Q. Did he commence work upon the new chimney and flue immediately
upon its being located and the bargain made about it ?

Q. As to that, I don’t know as I can say when the bargain was made—not
definitely. I remember very well that those chimneys were taken down at an
early stage of the work, and yet not so early as Mr. Adams’ testimony indi-
cated to my mind at first.

Q. Do you remember that when he began to take down the chimneys, the
bargain had been made for building the new chimney in the new location ?

A. Yes, sir, the bargain had been made at that time, in my presence.
Q- Was there anything to prevent his proceeding with the chimney imme-

diately after the bargain was made ?

A. No, sir, not a thing.
Q. Do you know about a bargain being made in relation to taking down

the chimneys on the new part ?

A. Yes, sir. That is to say, 1 don’t know that as precisely and literally
as Ido the other. The subject was talked of. All I know of that bargain is,
that I had talked with the Commissioners upon that matter, about the tops of
the chimneys of the new part being sufficient to carry up the principal part
of his walls in the area, in connection with those bricks here, and what would
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be a fair compensation to Mr. Adams to take those down and reset the stones.
I was not present when any bargain was made; but when the time came for
taking down the chimneys, I spoke to Mr. Adams about it, and lie spoke to
me as though that was the condition on which he was to take down the chim-
neys. He did not make any positive affirmation or denial, but proceeded at
once to take them down.

Q. Do you know there was a bargain made with Mr. Adams to construct
the arch over the gallery of the Senate V

A. There was a bargain made that he was to do that by the day.
Q. Did he make an estimate of what he would do it for by the job ?

A. He did.
Q. Did we decline ?

A. Yes, sir, the Commissioners declined to pay him the sum he asked. It
was after consulting me about it.

Q We chose to pay him by the day ?

A. Yes, sir. The bargain was, that he was to have $5.00 a day for his
masons and $2.50 a day for his laborers, and I kept a careful memorandum of
those days’ work. This was at the very commencement of the extra work.

Q. Do you remember whether, in the discussion about employing Mr.
Freeman, it was suggested by either of the Commissioners that it would be
better to employ Mr. Freeman, because Mr. Adams was getting behindhand?

A. They consulted me as to that very question, whether it would be
proper to take Mr. Adams in to make those ventilating flues, which were an
additional expense, not contemplated when the contract was made with Mr.
Adams, and my advice was not to take him in there, because he had plenty
to do outside. The Commissioners talked with me in that connection in that
way.

Q. Did you hear Mr. Pond say anything about it ?

A. I can’t say I did.
Q. Mr. Adams and some of his men have testified about certain men

going from the State House to work on your house. Did you inquire of Mr.
Adams, at that time, if it would delay his work at the State House ?

A. Yes, sir. The first question 1put to him was, whether it would inter-
fere in any way with the progress of the rvork at the State House; whether
he had plenty of men, and could send a man over to my house without any
sort of trouble—without interfering with the State House; that is the lan-
guage I used. I found myself tied very closely here, and could not spend
time to go away from the State House. I did not mean to have a man from
the State House, and I had absolutely refused to employ a painter to paint
my own house, because he was at work on the State House. I didn’t want
that thing to be charged upon me, and I was complained of by the painter
here because I did not give him the job to paint my house; and my answer
was, that I would not have a man, if I could help it, who was working on the
State House, knowing what I am sorry has come to be too often charged upon
parties. But I said to Mr. Adams, if he could send a mason and a laborer to

ray house, without interfering with the work of the State, I should like to
have him do it, but not otherwise; if it would interfere in the slightest degree
with the work on the State House, I would not have them. And 1 went
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further than that. I said to him that I would not have any material brought
from the State House, save the old bricks, which belonged to him under the
contract. I directed him to get face bricks for my hearth, and I waited and
the men waited at ray house, and never got them, and finally I consented, at
his suggestion, to take the debris of the old broken arches, and have the
bricks fitted up for my hearth; and I have in my kitchen some of the brick
from the old arches that were in the Senate chamber, and I paid the bill of
Mr. Terry for fitting them, by Mr. Adams’ direction.

Q. Did you tell Mr. Adams, or give him to understand that you expected
him to do that work under his contract with the State, and you were not going
to pay for it ?

A. No, sir ; emphatically, no. It is a thing that don’t walk in under my
roof with my knowledge.

Q. (By Mr. Crosby.) How long were those men employed at your
house ?

A. I cannot answer exactly. I paid no attention to it. I was here; I did
not spend one moment of time on my own house.

Q. (By Mr. Brooks.) Was it hours or days ?

A. Well, sir, I should think that one of the laborers (that Mr. Adams,
whom Mr. Adams discharged) was there ten days or a fortnight. One mason
was there probably ten days, and I can’t say but there might have been two
masons on. One laborer was also put on more or less. I have never had
any bill from Mr. Adams of the work.

Q, (By Mr. Crosby.) Was this at the time when you were anxious lest
Mr. Adams should not get his contract done on the State House ?

A. Well, I will say this; that it was very apparent from what I had seen
already, that Mr. Adams would have his hands full to get this thing along, and
hence the question was put to him. His reply was, that there were plenty of
men, which I knew as well as he did. You could get any quantity of men
that fall, at fair prices.

Q. (By Mr. Stone.) Did you give information to some of Mr. Adams’
men that you were owing him, and that there would be a chance to get their
pay by trusteeing you ?

A. 1 did. Mr. Lovering and one other man, that I knew had been at
work on the State House, (I think his name was Tuttle, but I am not sure,)
reported to me that they had not got their pay ; and I suggested to them that
I was owing Mr. Adams somewhere about 8150, more or less, I could not tell
how much, as I had got no bill, and suggested that they trustee me. They
seemed to hesitate upon that, and put the question whether it would be agree-
able to me. I recollect very well that part of it.

Q. How many marble mantles were there in the State House when we
commenced work here P

A. Ido not recollect but two, one in the Council Chamber and one in
the Governor’s room.

Q. According to the original plans, were they to be removed V
A. No, sir, especially the one in the Council Chamber.
Q. Was it one of the fundamental ideas, that the Council Chamber, in its

finish, was to be preserved exactly as it was, as far as possible ?
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Q. It was decided by the Committee of 1867, who recommended the
appropriation, that the Council Chamber, the Representatives’ Hall, the Senate
Chamber and the Doric Hall were to remain intact.

Q. Did you give directions to anybody to remove them, or either of them ?

A. No, sir.
Q. Did you give directions to any of the mechanics to protect them from

being damaged ?

A. I gave directions to Mr. Mason, the carpenter, to cover up that mantle
in the Governor’s room, in order to protect it. At that time, it had not been
decided to remove the chimney which that fire-place led into, and I therefore
gave directions to Mr. Mason to protect it by covering it with boards, as I felt
it would be of use. After consultation with the Commissioners, it was deter-
mined that that might remain. I can’t say whether one or both Commis-
sioners were present.

Q. You heard the testimony of Mr. Cheever, about an interview he had
with me, you being present, when I proposed, as he said, to steal one of the
marble mantles, and put it in my pocket. Do you remember any such con-
versation ?

A. I certainly was never present when I heard that remark from any
man, in connection with the State House. I have no recollection of any such
thing. Ido not believe that it was ever said in my presence, unless it was

I can’t conceive of its being said in my presence.
Q. You know that there were two bids made by Mr. Adams for the mason

work, the second one including some additional work ?

A. Yes, sir.
Q. Was there more or less work included in that second bid than in the

first ?

A. I think there was more, sir. I think the difference would not be very
essential. Possibly there was more. That would be my answer, according to
my best judgment.

Q. (By Mr. Barker.) Were there not other estimates made on the
change you speak of?

A. Yes, sir, there were a number.
[Mr. Stone presented the two proposals made by Mr. Adams, two by Mr.

Whittlesey, and the last bid made by Mr. Whidden, stating that he had been
unable to find the first bid of Mr. Whidden.]

Q. (By Mr. Stone.) Did Mr. Mason make complaint, because Mr.
Adams did not get out of his way ?

A. He did, sir.
Q. Did the other mechanics—the stair-builder, the plasterer, &o. ?

A. Yes, sir. The stair-builder complained that he did not get the founda-
tions ready for his stairs.

Q. Did the plasterer complain ?

A. Yes, sir. There were complaints continually from one mechanic that
the other was in his way. Mr. Brooks complained, and the painter com-

plained.
Q. Did Mr. Adams complain of Mr. Mason ?

A. Yes, sir, he did ; sometimes with cause, sometimes without.
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Q. Have you made an estimate of the quantity ofbricks that were carried
away from the State House ?

A. I have, sir.
Q. Well, what quantity do you estimate was removed? I do not mean

those that were got out and used over again, but those that were actually
carried away ?

A . Well, in order to come at that, in order to come at several of the bills
involving extra work, looking at it in relation to the contract, and in order to
get at the quantity of debris or dirt that would accumulate by taking out a
given quantity of brick wall, it became necessary for me to calculate with ac-
curacy the cubic feet of brick and stone that were got out and removed.
When I had that, it occurred to me (that, was months ago) that I would like to
know how many bricks he carried away. Having the means of knowing how
many he had used on the premises on the new work, and casting the contents
of what had been got out and cleaned, the result was, that 133,000 at least were
removed from the building, that were not used in the new work. That is the
result of my figuring, made three months ago.

Q. (By Mr. Crosby.) What proportion of these were probably whole
brick, capable of being used ?

A, The way that is come at is this: They were all deemed to be whole
brick. That is the manner in which that is arrived at by practical men, al-
ways. There is a rule about that. Forty cubic feet are .supposed to give us
about a thousand bricks. Now, that, if measured in the wall, will turn out, as
several witnesses have testified to you here, and that is a matter of knowledge
with me, from my long experience, from 15 to 20 per cent, of waste brick, or
debris, as it is termed ; the balance will be good bricks. Now, in getting at
this result, I took a cubic foot of wall, and deducted, not only 20 per cent.,
but 25 per cent, as waste, and the result is 133,000 of clean bricks. I have
no hesitation in saying, from my knowledge on the subject, that there were at
least that number of bricks cleaned, and not used in the new work.

Q. Would not a larger proportion than usual be broken in taking this
down ?

A. No, sir. I had some experience in that particular, when we built this
timber arch. There is a fair sample of the kind of bricks in the old building.
They were laid loosely. It was a very imperfect job of masonry work, the
mason work on the Old State House. The bricks were laid with open joints,
and therefore, where the wall was taken down in the ordinary way, they
wasted less than usual by reason of the superficial manner in which the brick
was laid. But where they were cut out, as in many cases they were, for
ducts two feet wide, they would very largely go into debris ; but the mass of
it was from walls, and taken out in the usual way.

Q. In short, then, the wastage of this taking down and cutting down would
not be greater than the average ?

A, No, sir. That is my judgment about it. Some part of it would be
much more.

Q. (By Mr. Stone.) Do you include in your 25 cent, the broken
brick ?

.

51
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A. It is included; that is, called good brick. Two bats, of the size of
half a brick and over, are called one brick in the count.

Q. Is that customary ?

A. Yes, sir, that is customary.
Q. (By Mr. Pike.) That is your estimate ?

A. Yes, sir. A brick that is broken is a bat. If less than half a brick, it
is nothing—it is debris.

<2- (By Mr. Stone.) What were people in the habit of paying for old
bricks at that time, to be carted away ?

A. I should say $lO.OO a thousand, inintrinsic value, to be carried away—-
cleaned. At least, that is a low figure.

Q. What is the cost of cleaning bricks per thousand ?

A. About 80 cents. A dollar is the common price. These bricks were
cleaned for 80 cents, by reason of their being cleaned very easily.

Q. Could these have been used in the building ?
,

A. Yes, sir.
Q. What would they have been worth to use in the building ?

A. They would have been worth at least $l.OO a thousand more to be
used here.

Q. Did you give Mr. Adams any directions to remove the bricks from the
State House?

A. No, sir, I did not. I gave him directions to remove the dirt that came
out from the cutting away of the walls and the old plastering. I recollect
very well, in that connection, that he was especially careful to instruct the
men who were removing the old plastering, not to remove any of the old
laths or woodwork, as that belonged to J. O. Mason.

Q- There has been a great deal of testimony from various parties about
the work that Mr. Adams did in removing Mr. Mason’s old lumber, and being
delayed by old lumber that was in his way. Will you state to what extent
Mr. Adams was delayed, and to what extent he worked in removing Mr.
Mason’s lumber ?

A. I don’t know.
Q. Was it any very large amount of work ?

A. No, sir, it was not to any very great extent. Mr. Adams complained
that the timbers in the west wing were in his way, and it is true that they
were in his way at that stage of his work, far more than they would have
been had he done his work earlier. That part of Mr. Mason’s work could
not have been reached until a later period, while the digging could have been
done while Mr. Mason was on the roof. That was the great fault.

Q. Was Mr, Adams delayed very largely in consequence of that?
A. No, sir, it was a small delay. I suggested to him, myself, when he

complained, that if he would expend a little energy in putting that lumber
out of the way, it would be for his interest.

Q. You heard the testimony of Mr. Adams and the workmen about his
being delayed in waiting for window frames. How much was he delayed on
that account ? «

A. He was not delayed at all. The only windows, to my knowledge, that
he laid up without the frames, were those four in the arcade. They have no
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connection whatever with the wall except to be set up against it on the inside.
The jambs would be necessarily plumbed. I did not want them thereto be
braised. I had given Mr. Mason the plans by which to make them, and told
him they would be in season any time before they reached the arches. The
return is simply an eight-inch return or jamb, and those frames were set entirely
inside. They were not intended to be set until after the walls were up. If
we had had them here, I should undoubtedly have set them up in their place,
as the easiest way to prevent their being bruised ; but their not being there
caused no delay.

Q. There has been some testimony in regard to delay in waiting for win-
dow frames in the area rooms.

A. lam not aware that there was any delay there, but I have not that
thing so distinctly in my mind. There might have been no frames in that case.

Q. How much would be the additional cost of laying a wall and plumbing
it up, instead of laying it by the window frames?

A. I don’t know as I can define that. It is hardly an appreciable thing.
It would hardly be mentioned by a man who was working with energy on a
contract of this sort. I have no doubt it is a convenience.

Q. Could Mr. Adams have employed more men to advantage ?

A. Yes, sir, all the way; and they would have been doubly productive
than at a later period, in consequence of the flurry and hurry which resulted
from the failure to do it earlier.

Q. Mr. Merrill has testified that more men could not have been employed
to advantage until about the time Mr. Adams left; that then the work had
reached the point where more men could have been employed. Is that so ?

A. That is not correct. There were openings in the building where a
limited number of men could have been employed at a much earlier stage.
For instance, those old cisterns. There was nothing in the world to prevent
their being taken down any day after he came to the building, under the
floors; and that was the proper time to take them down, before the old floors
were removed. And he did start upon the easterly cistern. I suggested to
him (to show how practical my suggestions were,) to use those cemented bricks
in the cellar walls, and went down with him, and he out off a number of
chunks, so to speak, in my presence, and saw it was a practicable thing, and
seemed to be pleased. Then it was left until November. Both those cisterns
and the stone walls could have been completed, and had those things been
done, the other things would have followed just as rapidly as they did two
months later. We could not proceed to make the ducts in the east wing until
that cistern was removed. That duct lay directly under the cistern, upon
the plan. True, it was changed somewhat afterwards, but that thing could
not be done until this cistern was removed, and could not have been until this
time.

Q■ Do you remember about Mr. Adams being notified, about a week be-
fore he finally left, that he must put on more men, and proceed faster with his
work ?

A. Yes, sir, I was present.
Q. Were you present at the building during the next five days after thatV
A. I was here every day, Sundays and all, lam sorry to be obliged to say.
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Q. Did you see him here ?

A. I did not see the man from the day on which he left the place, when
you gave him notice that unless he put on more men and made more rapid
progress, you should do it. He has never spoken to me since.

Q. Were you about the building as much as usual during the next five
days ?

A. I was here constantly, from daylight until after dark ; and I remember
well that about that time, our plastering had been put on; it was in danger
of freezing up, and I remained here two or three nights until after dark, took
a lantern and boarded up the windows in the dome to keep the frost out of
the building; and I recollect well that the Commissioner, hearing the racket,
came up and aided me in boarding up those windows. That was after the
failure to get this work along by Mr. Mason and Mr. Adams, principally the
mason work. I was here all the time, unless forced away.

Q. (By Mr. Crosby.) I understand you to say you never saw him here
after that time ?

A. I never saw him from the time he left the office. I have no recollec-
tion of seeing Mr. Adams at all in the building after that time.

Q. Could he have been here about his work without your seeing him?
A. No, sir. He could not have been attending to the work that was going

on in the State House without my seeing him, unless he came when 1 was
away. In the natural course of things, I do not believe that he could have
been about his work as a contractor should be about his work, without my see-
ing him, for I was taking notes on a piece of paper every day. From the
time the first extra work was commenced on this timber arch, I took my
paper; at first, when the number of days’ work was limited, I carried it in
my mind, but as it increased, 1 took those papers in my. hand every day and
walked through the building not less than four or five times, and went into
every room where there was any work being done, to take note of what was
being done and how many men were doing it.

Q. Did you advise the Commissioners to remove Mr. Adams?
A. No, sir, I did not; on the contrary, I was unwilling he should be re-

moved. I think my remarks at that time were to that effect. I was con-
sulted about the matter by Mr. Commissioner Stone.

Q. Did you at any time during the progress of the work have any desire
to remove Mr. Adams from his job ?

A. No, sir, I favored Mr. Adams in every possible way, where I could do
it without injury to the State, from the begining to the end. This matter of
vaulted walls has been spoken of. That is a matter which it is always in
the interest of the contractor to do, and in this case, although the specification
required walls without such apertures, I preferred them in that way, and Mr.
Adams very readily and thankfully accepted the character of wall shown upon
that general plan.

Q. Besides this, and the change which you made in the construction of the
duct to convey the fresh air to the fans, which you have described, were there
any other cases where you made changes to the benefit of Mr. Adams ?

A. Yes, sir, one occurs to my mind now in connection with the chimney.
The contract was made with Mr. Adams at $1,025. I thought it was a high
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price. 1 was consulted by the Commissioner as to whether that was a reason-
able sum. I reviewed the whole matter, and it was then determined to run
the flue along at the base of the wall in the west wing which forms the sup-
port for the floors above. Consequently, that was the basis of the bargain.
I went with Mr. Adams, before it was made, and pointed out the line gener-
ally. It was a hasty examination, and that occurred to me as the best place
—to follow the line of the north wall which supports the floors above. Con-
sequently, his duct would have had to go four feet down ; in fact, below the
flue. When the contract was closed, I came out immediately from the room
where the bargain was made, with Mr. Adams, and walked over the ground
and reviewed the whole matter ; and the plan was warped over, so to speak,
from the point where we had got to go down so deep to a place where the
necessity for digging to that depth was avoided. [The two locations were
pointed out on the plan.] It occurred to me that that change would facilitate
his work, and answer every purpose.

Q. (By Mr. Barker,) Thereby dispensing with both materials and labor?
A. Yes, sir, thereby saving the expense of materials and labor. The

whole wall would have been, as a matter of necessity, carried deeper, a dis-
tance equal to the space occupied by that underground flue its whole length,
had it gone there. That was saved.

Mr. Crosby. The Committee would like to have Mr. Washburn furnish
his estimates of the amount of work done by Mr. Adams, under his contract;
of the amount of extra work done by Mr. Adams, also as under the contract;
the extra work called for by the contract; the amount of contract work
which was executed by the Commonwealth after Mr. Adams left, and the
amount of extra work done by the Commonwealth after he left.

Q. (By Mr. Stone.) Can you make up these estimates upon the basis
which the Committee suggest ?

A. Ido not see anything to prevent coming substantially to it. There will
be points where it will be impossible to determine the exact line of distinction,
but I made such notes at the time the suspension of Mr. Adams took place,
through the intervention of the Commissioner, as will enable me to satisfy my-
self, and if 1 can have the assistance of Mr. Adams in the matter, I think we
can come very nearly to a correct estimate.

[The cross-examination of Mr. Washburn was postponed until the next
meeting.]

Moses Washburn—Sworn.
Q■ (By Mr. Stone.) Have you ever said to Mr. Adams that he should

allow you §2OO on account of his getting this contract ?

A. No, sir.
Q• Did Mr. Adams even suggest to you that he would give you §2OO, in

connection with getting the contract ?

A. Mr. Adams made a remark to me like this, in my office: that he would
give §2OO for my father’s estimate upon the brickwork ?

Q. Did he say he would give it to you ?

A. He didn’t say. That was the remark he made to me—that he would
give §2OO for my father’s figures on the brickwork.
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Q. (By Mr. Pike ) Your father had made estimates when he made his
offer to do the work for $150,000. He alluded to those, didn’t he ?

A. I don’t know what he alluded to. That is what he said to me.
Q. Hadn’t your father made an offer for $150,000 ?

A. Yes, sir.
Q. He had made estimates on the brickwork in making that offer, hadn’t

he?
A. Certainly.
Q. Didn’t Mr. Adams allude to them ?

A. I presume he did. He said the brickwork on the State House.
Q. Did he allude to that more than once?
A. A number of times. He said it was a common practice to pay the

architect, and 1 might as well put the money in ray pocket as anybody. I told
him I had been brought up in a different school; I had never received a dol-
lar, and whatever information he got, every contractor would get, as far as I
was concerned.

Q. What occasion did you have to say that, when the question was simply
about estimates ?

A. He thought I might be in a position to have information in regard to
certain facts, and it was so common a thing that he approached me, knowing
that if he went to my father, he would be very apt to get some hard talk. He
therefore thought he could approach me, being a younger man, and that I
might furnish the information and accept the money.

Q. That is your guess ?

A. I don’t guess anything about it, for it is so common a matter to receive
these offers

Q. It is your guess, that this was what was in his mind ?

A. That is the impression he gave me.
Q. That was your guess about his intention ?

A. That was the impression he gave me from the various conversations
about it, at different times.

Q. It was your guess as to what was in his mind, that you, being a younger
man, could be more easily influenced than your father ?

A. Yes, sir, he gave me that impression, because he spoke of that fact,
that I was a young man, and my father had got along, and I might get along.

Q. Where was that ?

A. In my office, 7 Change Avenue.
Q. Who was present ?

A. I think my brother was in the office, but how much of the conversation
ho heard I don’t know.

Q. What time of day was it ?

A. I can’t say what time of day it was ; there were so many intimations of
that kind from all parties.

Q. All the rest of the contractors did the same ?

A. No, sir, I didn’t say that; but it is so common a thing for me to receive
those offers in the office that I cannot fix the time.

Q. Can you tell whether Mr. Mason, the carpenter, made that offer ?

A. I decline to answer that question.
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Q. Can you tell whether the painter made that offer ?

A. I decline to answer.
Q. Can you tell whether the furniture maker made that offer ?

A. Mr, Kimball or his agent came to me and made an offer in this way:
that if I would use my influence to get him the contract for the furniture, I
should not be the loser.

Q. Did the man who furnished the iron work make that offer ?

A. I decline to answer.
Q. Did the man who furnished the pipe make that offer ?

A. I decline to answer that question. I should have let this pass, if Mr.
Adams had not attacked me in that way behind my back.

Q. Will you swear that he told you one word about that until after you
had spoken to him about it ?

A . Yes, sir.
Q. You swear that distinctly ?

A. Yes, sir.
Q. That there had not been a word of talk about that until Mr. Adams

came out clearly and made that offer'?
A. Not a word from me. He made that statement, that he would give

$2OO
Q. State his language. I want his words now.
A. That he would give $2OO
Q. Stop ! He did not use the word “ that.”
A. “1 would give $2OO to know your father’s figures on the brickwork

connected with the State House ”

Q. That is just what he said ?

A. Yes, sir, as near as I remember.
Q. You can’t remember anything else he said ?

A. Yes, sir, I can.
Q. If he said anything further, state it, and use his language.
A. He made the statement that it was a common thing for all the archi-

tects to receive pay.
Q. Please give his words V
A. That all
Q. He didn’t use the word “ that.”
A. Perhaps not. That was the substance of it, I may not be able to put

in every “it ” and “ and ” precisely where he put it, but I can give the sub-
stance.

Q. Give his words, as nearly as you can.
A. That it was a common practice among architects to receive money in

that way, that I might receive it, and my father would not be any wiser. He
says, “ You can put it in your pocket, and I should, if I were in your place.”

Q. Will you swear that you did not make that statement yourself to Mr.
Adams V

A. Yes, sir; I will swear that I never made any such proposition to a man
in my life, and never alluded to anything in the shape of pay.

Q. Will you swear that you did not suggest the matter to Mr. Adams in
some way before he made any statement about it ?
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A, Yes, sir, because 1 have told everybody who came to me in that way,
that I was brought up in a different school, that I get my commission from the
men I work for ; aud I believe in this particular case I told Mr. Adams that
my father had made an estimate of 1150,000 ; we had based our claim on that
$150,000, and I told him that paid me liberally, and I asked no more. I told
him I did not consider it fair. He thought it was fair for me to tell it. I put
it in this light: “You come in here to make a fair estimate against three or
four other men. Should you consider it right for me, because I happen to be
in the ring, to use my knowledge and inform some one man of the figures of
the other man V ” Well, ho said it was a common practice; they all did it,
and I might do it.

Q. You say the offer of $2OO was to get the figures of your father on the
mason work, not of the other bidders ?

A. No, sir, it was the figures of my father.
Q. The figures of your father, on his offer for $150,000, had nothing to do

with the other bidders’ propositions ?

A. No, sir, but you asked me to give all the conversations 1have had with
Mr. Adams,—the general conversation I had with him. I have given the
exact words he used at this particular time, when he said he would give me
$2OO.

Q. I supposed you had been relating one conversation. You have now
been giving conversations at other places, have you ?

A. No, at the office.
Q. At other times ?

A. Yes, sir, at other times.
Q. The particular conversation that I inquired about was the offer of the

$2OO for your father’s plans. You have stated, in his language, all he said to
you at that time ?

A. Yes, sir. I don’t know whether it was at that particular time, or when
it might be. Mr. Stone asked me if I ever made such an offer, and I told
him no.

Mr. Crosby. I suppose the cross-examination should be limited to the
conversation which the direct examination embraced.

Mr. Pike. lam perfectly content to stop right here.
Mr. Crosby, [to witness.] Will you limit your statement to the conver-

sation in which that offer was made, to which you testified on your direct
examination ? That is all the Committee care to go into.

Q. (By Mr. Pike.) That was his general language, whenever this thing
was talked of?

A. Yes, sir. These conversations were all the time coming up; but the
only time I remember that any sum was specified, was at this conversation
which I have repeated—that he would give $2OO.

Q. (By Mr. Barker.) Perhaps Mr. Washburn can state the manner in
which he approached him on this subject ?

A. Whenever that was approached, it was in a confidential way, as
though, “All you have got to do is to give me my information.” That is my
impression of it.

Q. (By Mr. Stone.) You spoke about a Mr. Kimball, who made some
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proposition for the furniture. Was he the party who got the contract ?

A. No, sir, he was not.

Thomas Washburn— Sworn.
Q. (By Mr. Stone.) Were you present at the time this statement was

made by Mr. Adams, as testified by your brother Moses ?

A. I was present at one conversation which Mr. Adams had with Moses.
Q. Do you know whether it was the time to which your brother refers ?

A. It might have been.
Q. At the time you were present, did you hear Mr. Adams make any

proposition or say that he would pay anything for certain information ?

A. Yes, sir, I did.
Q. What did he say ?

A. I heard him make this remark, while talking to Moses, that he would
pay some hundred dollars if he got that job. That is the way I understood it.

Q. Did he say two hundred dollars ?

A. I can’t specify any amount.
Q. (By Mr. Brooks.) Was that the same conversation to which your

brother refers ?

A. I think it was. Very likely it was. I won’t swear that it was.
Q. (By Mr. Stone.) You heard him say that he would pay more than a

hundred dollars ?

A. It was was more than one hundred. I heard the word “hundred”
very distinctly.

Q. If he could get the contract ?

A. Yes, sir.
Q. (By Mr. Pike.) Give his language, as nearly as you can.
A. He said he would pay some hundred dollars if he got that job.
Q. Can you put the language into the first person speaking. That is

always the best way, if you can ?

A. Yes, sir.
Q. Well, put it into Mr. Adams’ own words, as nearly as you can.
A. “I will”—I don’t know as I can give the exact words. He said, (I

remember that remark very well,) “ I will give some hundred dollars if I get
that contract.”

Q. Do you mean that he used the word “ some ” ?

A. No, sir, he did not use the word “ some.” He gave a particular
amount, but I cannot remember the amount.

Q. Were you sitting or standing ?

A. I was sitting, not three feet from him.
Q. What were you doing ?

A. Well, I think I was reading by the stove. I think I was sitting in a
chair by the stove.

Q. And they were standing ?

A. He was standing not more than feet from me, and Moses stood at
the desk.

Q. And you were listening specially to what they were saying?
A No, sir, I was not. I heard that remark.

52
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Q■ Did you hear any other remarks ?

A. No, sir, I did not hear any other.
Q. Were there any other remarks made after that?
A. I heard Moses decline to give him the information.
Q. Were there any remarks made before that remark ?

A. I could not say. 5
Q. You don’t recollect any ?

A. I don’t recollect any. That is the only remark I heard.
Q. How long were they standing there together ?

A. I can’t say that, either.
Q. Five minutes ?

A. I should think very likely it was five minutes,
Q. Didn’t Mr. Adams say “ I will give you $2OO if you will let me know

how much your father estimated on the brickwork ”?

A. I can’t say as to that. At this particular conversation I refer to, he
used the words I have given.

Q. Did you ever hear any other conversation of that particular character?
A. No, sir.

The hearing in this case was adjourned to Tuesday morning, April 13, at
o’clock.

Tuesday, April 13.

The Committee met at o’clock, and the examination of Mr. Wm. Wash-
burn was resumed.

Q. (By Mr. Stone.) Will you give to the Committee your estimates, ac-
cording to the understanding at the adjournment V

A. Yes, sir. I have looked over my memoranda, with reference to deter-
mining the whole value of the contract work, from the best judgment I can
form and my knowledge of the case, that Mr. Adams had done up to the
time he quit, and also the extras he had done during the same time. I have
also got, as near as I could, a valuation, upon the same basis of figuring, of
what was done afterwards—the aggregate; and also, so much of the work as
was done afterwards as properly belonged to Mr. Adams’ contract. Those
are the points which the Committee desired.

Q. (By Mr. Barker.) Have you had any co-operation with Mr. Adams ?

A. No, sir; I have had no co-operation with Mr. Adams; I have not seen
him for a long time. The aggregate amount in value of all that Mr. Adams
furnished, up to the time he quit, I think is about $15,000 ; the whole work,
including the extras. This, of course, is an estimate, based upon such data
as I have. The whole thing is $14,934, the way I have footed it up; but I
have called it $15,000. I have included some contingencies in that sum. It
is one of the things that cannot be arrived at with absolute certainty. Of
course, the estimate is my opinion, based upon my knowledge of the subject,
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it cannot be anything else. Of that, some $5,057 are extra work; that is,
they are items not embraced in Mr. Adams’ contract.

Q. That leaves a trifle less than $lO,OOO for work under the contract ?

A. Yes, sir, that is the conclusion to which I have come in looking at the
value of the different kinds of work done. My mode of getting at that re-
sult the Committee can know, if they desire.

Q. (By Mr. Crosby.) Have you got a memorandum of the amount of
work done by the Commonwealth, such as was included in the contract ?

A. Yes, sir. The work which properly belonged under the contract
amounts to $3,617, done by the Commonwealth, after Mr. Adams left.

Q. Of that, what would have been classed as extra work under the con-
tract ?

A. As to that matter, I have the aggregate of the work, but what would
properly be classed asextra under Mr. Adams’ contract, I shall have to look
at.

Q. It would be the difference between the aggregate and this amount of
$3,617, would it not ?

A. Let me say, in connection with this statement of the whole amount of
work the State did afterwards, that it is made up on the same basis of calcu-
lation,—as, for instance, the number of thousand of bricks, which is the mode
hy which I got at the estimate of Mr. Adams’ work. I have given the same
rate for the actual quantity of brick laid by the State after Mr. Adams left.
That will not necessarily give the same sum which the actual cost of it would
he, because the actual cost at that time was at least 33J per cent, higher than
if it had been done early in the season. The footings, therefore, upon the
same basis of figuring, will not come up to the actual cost of the work. I have
what I have taken from the Commissioner’s pay-roll, given to me by the Com-
missioner. I don’t know anything beyond that as to the actual cost of the
work done.

Q. You have a right to assume that the work done by the Commonwealth,
such as was included m the Adams’ contract, should have been done at the
same price V

A. Yes, sir.
Q. Now, then, if you fix that amount at $3,617, then the difference be-

tween that and what the whole amount actually cost should be charged to
extra work ?

A. Yes, sir. That is the general amount of extra work. The difference
between the $3,617 and the amount of the expenses as given to me by the
Commissioner from the pay-rolls and other accounts, is $13,732. That is the
difference between that which was properly under the contract with Mr.
Adams and the amount of extra work.

Q. (By Mr. Pike.) In other words, that was the amount of work done by
the State, under the contract and extras, after Mr. Adams left, was it ?

A. Yes, sir.
Q. That will make the total amount ofwork in the vicinity of $32,000 ?

A. Yes, sir. I will say that these notes were made up with a view to
making a bill to settle under the contract.
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Q. How did you make up those estimates ? Did you make them from data
kept at the time for the purpose of estimating the work of Mr. Adams ?

A. Yes, sir. I made these notes from data kept at the time, for the pur-
pose of doing what I was required to do by the terms of Mr. Adams contract
—to appraise the value of that work. I therefore kept these notes with ref-
erence to that end. It was with reference to the extra work specially that I
kept these notes.

Q. (By Mr. Barker.) You based your appraisal upon the same prices
that would have completed Mr. Adams’ contract ?

A. Yes, sir, I think so. Of course I did not keep accurately the number
of days’ work that were done under the contract. My main point was to keep
the extras; what I deemed to be and believed to be extras under that con-
tract. I did keep the days’ work with a good degree of accuracy, but I did
not consider that to be certain. I therefore, in making up the aggregate of
Mr. Adams’ work, have proceeded upon the known quantity of material re-
moved, laid and used in the construction. That is the way I have come at
the sum given for Mr. Adams’ work; not by taking the days’ work, because I
had not the whole of the days’ work, and could not do it.

Q. So that, if$13,825 would have completed his work, he had performed
$9,877 ?

A. No, sir, not in that proportion. That is taking the actual days’ work
given by the Commissioner. The contract sums will not come by that same
rule of estimate. There is a line of distinction as to the cost of the work, re-
sulting from the short days and cold weather.

Q. (By Mr. Stone.) Yes; but Mr. Barker’s question applied to the work
done before Mr. Adams left ?

A. Oh, yes, sir. 1 have taken such prices as I deemed to be proper. I
did not take Mr. Hayes’ account as being correct, because 1 have no means of
knowing whether it is correct or not. I have therefore proceeded upon a basis
known to myself in arriving at that conclusion. I have measured the work—-
the cubic feet of earth, of debris, of plastering, and every conceivable thing I
could think of, and reduced it to squares; put a certain price upon certain
parts of the work, and certain other prices upon certain other parts, depend-
ing upon the difficulty of getting at it.

Q. (By Mr. Barker.) What I want to get at is, whether Mr. Adams
had performed of his contract ?

A. Yes, sir, he had performed of his contract.
Q. (By Mr. Pike.) In other words, up to the Ist of November, he had

performed a thousand dollars more work than the contract specified ?

A. No, sir; there was work done to the amount of $3,000 afterwards
which belonged to that contract. That I understood to be one point the
Committee desired.

Q. (By Mr. Stone.) In the $3,057 of extra work, do you include the
thousand dollars additional for the chimney ?

A. I include whatever comes in on that chimney'.
Q. You include that as extra ?

A. Yes, sir, Iso understand the Committee to put it.
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Q. The aggregate of the extra work, as I understand you, you have made
up, not from the actual cost as shown by the bills paid, pay-rolls, &c.?

A. I have no means of knowing how that is, except as you have shown
them to me.

Q. But it is made up upon the same basis with the contract work—that is,
the work done previous ?

A. Yes, sir. For instance, to illustrate: A bill was presented to me for
approval by Mr. Hayes. No vouchers were produced, no evidence to satisfy
me it was a correct account. I therefore laid it aside at once, and declined to
approve it, proceeding upon another basis, which is feasible at any time, and
feasible to-day, to arrive at the actual value ; that is, by measuring every-
thing that was removed by Mr. Hayes. That is what I have entered into;
and in estimating Mr. Adams’ work, I have taken my own conclusions as to
what was a fair bill for Mr. Adams to pay Mr. Hayes, or for the State to pay
Mr. Hayes. That is, I did not take Mr. Hayes’ account, because I had no
evidence, or anything else, that satisfied my mind it was right.

Q. Does it include the stock—the bricks that were purchased, the lime,
sand, &e. V

A. Yes; I determined at the outset to take the quantity of bricks as the
basis. Mr. Adams had a certain quantity of bricks to lay in his contract.
There was a certain quantity of bricks laid when he left. I have determined
the quantity of bricks which he had laid by that process of measurement, and
given him a certain sum, which I deemed to be a liberal and fair sum, for the
value of those laid in the walls. That is the only way in which the brick-
work can be come at. He having, for instance, four hundred and odd thou-
sand to lay by the contract, he had laid a certain other number; the balance
is charged to him as having been laid by the State afterwards, at the same
rate ofcalculation.

Q. Then, as I understand, this sum of $13,732, of the aggregate extra
work, includes the bricks, lime, sand and cement bought after Mr. Adams
left.

A. Yes, sir; everything that was purchased; the entire work coming
under that department which would have been done by Mr. Adams had he
continued through it.

Q. (By Mr. Barker.) Then, if Mr. Adams had completed his contract,
and also all the extra work required of him, his bill would have amounted to
$32,282 ?

A. Yes, sir ; if you take the days’ work that is put in there ; but it would
not have amounted to so much by the same rate upon which his footing is
arrived at, because some of the work done from July to November would not
cost so much by per cent., ordinarily, as it would after that time, espe-
cially after the middle of November, in ordinary seasons, and that season was
an exceedingly unfavorable one,more so than I have known fora great many
years—extremely cold. These days’ works, by which this footing is arrived
at, run up higher than the rate of estimate, given in Mr. Adams’ bill, would
carry the footing; but you have the outside.

Q. (By Mr. Stone.) Have you got the extra work done after Mr.
Adams quit, as a separate item ?
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A. I doubt whether 1 have.
Q. Deduct the $5,057 from the other and it gives it, don’t it?
A. I don’t see why that don’t give all you can get. I have here a footing

made up a long time ago, with a view to a settlement under the contract, of
the entire extra work all through, if it will be of any service. The entire
work, after Mr. Adams left, was $17,349.

Q. Then you make a difference between the actual expenditures and your
estimate ?

A. Yes, sir, that is what I have endeavored to have understood. I have
proceeded, in making the estimate of the work done afterwards, upon the same
scale of prices that I made up Mr. Adams’ work upon; but the actual labor
performed, being done in the short days, will overrun that sum, and there will
he a discrepancy. I have made the estimate, supposing it to be done at the
proper time.

Q. (By Mr. Barker.) Your estimate is how much ?

A. $15,000; but the actual bills are seventeen thousand and some odd
dollars. That is to say, the pay-rolls and bills presented.

Q. The question was put the other day, calling for the amount of work
under the contract, before he was discharged. That you have given as
$9,877.

A. Yes, sir.
Q. Then we wanted the extras performed by Mr. Adams under that pro-

vision of his contract leaving the appraisal with the architect, and you say that
is $5,057 ?

A. Yes, sir. That includes the under-ground flue, and what are extras
outside of his written contract. That flue is among the extras.

Q. That makes Mr. Adams’ claims amount to $14,934 ?

A . Yes, sir.
Q. ' Then the question was, what portion which belonged to Mr. Adams

under his contract was performed by the State after he was discharged ? You
have given that as $3,617 ?

A. -That is right.
Q. Then the next question was, what was the amount of work performed

by the State which would have been considered extra—not included in his
contract, except under that general clause. That I have understood to be
$8,675, but I believe that is not right.

,4. That I cannot fix exactly without reviewing the figures.
Q. That is the very point we want to come at now. That will tell the

whole story.
A. $16,236 is the extra work to which Mr. Adams would have been

entitled, in my judgment, if he had performed his contract in full.
Q. He did $5,057 of it.
A. Yes, sir, he did. That is an estimate, of course. And on that same

account stands the $17,349 paid by the State, to be charged to Mr. Adams.
That is the way I have made my figures. It is necessarily an estimate, except
so far as my absolute data control it, and those were made with reference to a

settlement under the contract, and with no other view. The rest of it is

necessarily an estimate, but I think it will be found pretty nearly correct.
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Q, (By Mr. Pike.) Where are the original data ?

A. They are here, sir [referring to his book].
Q. Be good enough to exhibit your memoranda for the first week.
A. Upon that point, it is proper to state, that when the work first began I

had no intention of keeping the account in this way. I have not the data
here.

Q. Have you any data ?

A. Yes, sir.
Q. Where is it ?

A. Here [in the book].
Q. Show me to what time that data refers.
A. The first data commences on Sept. 30th, in that book.
Q. Will you read what you find there ?

A. [Reading.] “ Sept. 30. Mr. Adams, 10 men on the arches and por-
tico, one man moving dirt, &c.”

Q. Are you speaking of the extra work or all of the work ?

A. lam speaking of the work, and I check certain of the work as extra.
Q. Is the check there ?

A. It is in most cases, [reading] “ one on the chimney.” That is the big
chimney that we have talked so much about. [Reading.] “ One cutting
front wall;” cutting out the old wall belonging to Mr. Adams’ contract. I
think this, by the check, did not belong to him. I checked it as being extra.
[Reading.] “Two setting the front stone in the arcade.” That is an extra.

Q. lam asking you about the extra work under the contract.
A. You asked me to read, and there is an item of extra there. The two

men, Sept. 30, on front stone, is an extra, and the one cutting the front wall
I deemed at the time to be an extra.

Q. How do you ascertain it was extra ?

A. By my eyes, and knowing what the contract was.
Q. How do you determine that you can say now it was an extra ?

A. Because I made a note at the time, and thought 1 knew what the con-
tract was.

Q. Where is the note you made at the time ?

-1. There it is [pointing to book].
Q. The two checks ?

A. Yes, sir. That paper I had in my hand when I made it.
Q. Were those made at the same time?
A. No, sir, perhaps not. They were made when I got home at night.

With my knowledge of the whole subject, the description tells me what it
was.

Q. Will you swear they were made the same night ?

A. No, sir, 1 cannot; but I will swear that that is an extra, as I under-
stood it when the matter was fresh in my mind.

Q. Will you swear they were made the same day ?

A. No, sir.
Q. Will you swear they were made the next day ?

A. No, sir; I won’t swear they were made within a week; but I can
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swear that that was on the front stonework of the arcade, and that it was an
extra job. That is positive and unconditional.

Q. Can you swear that those marks were made within a fortnight?
A. I tell you, sir, that I shall not swear to that at all, because it is not

necessary that it should be done. I went over those accounts every day.
Q. Did you make those marks within three weeks of the time ?

A. I shan’t undertake to fix the time.
Q. Can you swear that you made them within a month ?

A. I shall not undertake to say anything more than I have said, sir.
Q. Do you find any extras Oct. Ist?
A. Yes, sir, there were two men on the stonework in front, and there were

two cutting ducts. [Reading.] “ One stone-cutter cutting on front steps.”
Q. Are those entries checked ?

A. Yes, sir.
Q. Where is the check for the stone-cutter?
A. There it is, sir. [Pointing to book.]
Q. Where are the checks for the others ?

A. There they are, sir. [Pointing them out on book.] It is possible you
may fiud one that is not checked.

Q. How came you to make a check on that day different from what you
made on September 30 ?

A. You will find they all have that check. I went over this matter at my
leisure. Let me say, I had a knowledge of where the work was done, and
what it was, and I did not undertake to check it every night, because that
very description was evidence to my mind of what was extra and what was
riot. And those checks would not weigh in my mind one straw to-day. I
can tell just as well without them. It was for my own convenience that I
made them.

Q. When were these checks made ?

A. When I get the other books, I will tell you when they were made. I
cannot undertake to explain, in the absence of the documents that I concen-
trated these from, in order that I might have them condensed.

Q. Will you answer my question, when these checks of October Ist were
made ?

A. I shall not answer the question, because I cannot recollect. It might
have been a week or ten days.

Q. Might it not have been a month ?

A. No, sir. They are checks made against the work that in my judg-
ment was extra. They were made during the season, at the time of the trans-
fer from this general account into another book which I had for my own con-
venience.

Q. Were those checks made before Mr. Adams left his work ?

A. Oh, yes, sir, a long time.
Q. How long ?

A. I can’t say. They were made at my convenience, during the season.

I was very busy at the State House; I could not take hold of these matters
every day and run them up, and for that reason I wrote out what each man

was doing, without having his name.
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Q. (By Mr. Barker.) I would ask for what purpose those checks were
made ?

A. They were made for the purpose of getting at the extra work which
Mr. Adams had a right to charge for on the work, which was thrown upon me
originally by the terms of the contract. I was to determine the value of his
extra work, and of course I was obliged to know what was extra in order to
determine its value. That is what they were made for, and that is why they
were placed in that form.

Q. Where were these memoranda made ?

A. Made, sir, on the spot. At the time I looked upon the man and the
kind of work he was doing. That was the time it was made, in every in-
stance. Ido not say that that is all there was. There may be errors there,
sir. But that is what I kept, with that purpose.

Q. Do you make the same remark with regard to the cheeks ?

A. Well, sir, I won’t, until I come to them. I will take them as they
come. I shall not make any remark as to them, except that they were made
as a matter of convenience for myself in getting at the result.

Q. Take October 15. There are sundry checks. What do those mean ?

A. They have nothing to do with this case. They mean that there were
eight men at work on the front walls.

Q. What does that check mean ? [pointing out one on the book.]
A. It means that I have carried that into my estimates, and got that item.
Q. For what particular purpose ?

A. For the purpose of getting together the entire cost of that portico.
Let me say here, for the information of all parties, that there were certain
parts of this work that were mixed. Here was an extra, under the arcade.
Perhaps that day’s work belonged to Mr. Adams, and perhaps it did not, and
here was an extra in the arcade which I had got to estimate fully. I there-
fore, in order to determine what the entire cost of the whole work was, have
every day’s work, embracing and covering that, quite to the top of the work.
I have made various figures in order to determine what was extra; and I
have finally come to a conclusion by this examination. It is not all extra
where these checks are, but it is in part.

Q. (By Mr. Brooks.) Some was done under the contract, and some was
extra ?

A. Yes, sir. That is to say, if the ruling of the Committee is to stand, if I
understand the matter, under Mr. Pike’s objection, that the contract and
plans are to stand by themselves, without any explanation, there would be no
extra at that point; but there is an extra at that point of a thousand and
more dollars.

Q. (By Mr. Pike.) Will you tell what these centre crosses mean ?

A. 1 made those soon after I transferred them to this book.
Q. Were they intended to indicate extra work ?

A. They were intended to indicate extra work, in whole or in part.
Q. There are three crosses ; how do you determine whether one of those

crosses indicates a part or the whole extra work ?

A. Well, sir, from your standpoint, you would not know anything about
53
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it; but from my standpoint, I understand all about it. That mark shows I
have transferred this into another book of the entire extra work.

Q. Then that cross does not indicate that that was an extra day’s work to
be credited to Mr. Adams ?

A. No, sir, that part of it does not.
Q. Do the crosses to which I have heretofore referred indicate that that

particular day’s work was extra?
A. If you will point out one that has a cross against it, I will tell you.
Q. Does that [pointing to the entry of Sept. 30] indicate that it is extra

work, in whole or in part ?

A. That is wholly an extra charge.
Q. What is there to show that that indicates that the whole is extra ?

A. Because 1 have got one there.
Q. Does that cross mean the eight men were extra ?

A. Part of that was extra.
Q. There seems to be the same cross against the eight men that was

against the one man. How do you determine that that cross means that only
part of the work was extra V

A. Because it is in connection with the language used, and the knowledge
in my mind as to what it means.

Q. Therefore this is no guide, in itself, either with or without the addition
of the cross, to determine what was extra work ?

A. It is a guide to me—l can’t say it is any guide to your mind, it is a
guide to mine.

Q. But it don’t mean that the work, over against which it is put, was all
extra work ?

A. No, sir.
Q. Sometimes it does, and sometimes it does not ?

A. Yes, sir ; the reading determines that.
Q. Now, how do you determine, at this late day, how much is extra, and

how much is not extra?

A. I refer to the memorandum, and this conveys to my mind a clear
understanding of every position, and everything about it, in almost every
case.

Q. [Reading.] “ Oct. 15. Eight men on front arches,” —with a cross.
That does not determine that that was extra work ?

A. That check determines that there was more or less extra work in that.
But I want you to understand right here, Mr. Pike, it will save you trouble,
that the object is to take the entire work, that I might be sure to know how
much the whole of that work cost. When I got the entire work, I compared
the actual amount of the work with the number of days’ works; I figured it
in various ways; but finally, (as you will see here on that very item of extra
on the portico,) it is reduced to bricks by the thousand, easily measured,
stones by the foot, contained in the bills which I have had access to, not yet
paid by Mr. Adams; the new common bricks and the other bricks, and all the
different items, which I had in my mind distinctly and exactly; and there is
the account made up, showing how everything had been arrived at. Taking
that as the basis, I got them all together, and determined the whole of it.
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Q. Those figures and entries, with the marks against them, do not of them-
selves give what work was extra and what was not ?

A. Not to your mind ; they do to mine. lam speaking of what I know,
and not what you know.

Q. I say, these memoranda, with the crosses and marks against them, do
not indicate what is extra and what is not extra ?

A. They do to me.
The Chairman. The question is a perfectly plain and simple one. If

you will answer it, it will save time. Do they of themselves indicate it ?

A. They do indicate that there is extra work there, and they indicate
clearly to my mind what portion is extra.

Q. (By Mr. Pike.) Do these entries and figures of themselves indicate
the exact amount of extra work ?

A. That one [Oct. 15th,] does not indicate that it is all extra work, but
that some part may or may not be. That is subject to further calculation,
having the entire thing in my mind.

Q. Then these memoranda, with the attached marks, do not, in all cases,
indicate of themselves the exact amount of extra work ?

A. No, sir.
Q. Will you turn to the place to which all this matter was transferred and

show the data there ?

A. There, sir, [referring to book,] I made those checks when I transferred
the matter to this page. There is the entire cost, as my estimate makes it.
There is the number of days’ works—2s2 days’ works by the masons; and, as
I have said before, I took the laborers to be equal to the masons, not attempt-
ing to keep them separate. That is run through, taking the actual wages, as
I suppose, that he paid to his men. That table gives a certain sum. Then
there is 20 per cent, added for the profit, supposing it was all extra, if you
please, there. That gives me the entire thing. Upon this side of the same
page, [p. 121] the extras are fixed finally. There are 5,260 face brick, at
$35.00 a thousand, ready laid, in that part, that are extra. They are to be
seen to-day, as well as at any time. There are 16,000 common brick, extra,
at $25.00 a thousand ; 60 feet hammered granite, extra, $2.25 per foot. There
are 27 days of stone-cutters, in fitting these various stones, at 15.50 per day.
There are three days fitting slate stone. That item was not done by Mr.
Adams; it was finished up by Mr. Johnson afterwards, I think, but it appears
here as an extra for Mr. Adams. There are 10 lineal feet of broad steps;
there are 29 lineal feet of threshold, at $4.00 per foot—sll6.oo. These steps
belonged to Mr. Adams, under his contract, and are credited to him here as
an extra. Removing and resetting 225 superficial feet of hammered ashlar
steps, $112.50. There is a freestone belt, $16.00. Contingencies, $35.50, in
favor of Mr. Adams, making $1,250. That is the amount which the extra bill
gives, and which, by the plan, would not come in there. That is, unless it is
described in the specification more particularly than I think it is.

Q. (By Mr. Brooks.) What do you mean when you speak of not giving
him anything by the plan ?

A. I mean that that plan shows this thing just as now executed. There
was a change made with a view to economy, before his contract was signed,
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but the plan was not changed. We were in a hurry, and intended to do it,
but it was not done. I mean, if the plan is allowed to stand without explana-
tion, it would not give him any extra there; and yet there is an extra of
$1,250.

Q. (By Mr. Pike.) How much was allowed Mr. Adams of that whole
amount?'

A. There [pointing to the figures] is the entire cost of that wall, including
a profit of 20 per cent., 1721,and contingencies $172, which covers that $7,328.
Now, of that amount, I have given Mr. Adams $1,250.

Q. How did you get at the number of those old bricks ?

A. By measurement, sir. From my knowledge of the thickness of the
wall, as it went on. I was there every day.

Q. How much did you allow a thousand for them V
A. There were 16,000 common bricks ; I took the value of those old com-

mon bricks out of this footing, to determine what Mr. Adams had furnished,
in what I gave you this morning.

Q. In other words, you charged him $25.00 a thousand ?

A. No, sir, I credited him $25.00 a thousand for every thousand he laid.
That is, for common bricks. For face bricks, I credited him $35.00 a thou-
sand, he furnishing the brick and the labor to lay it.

Q. I understand that you charged him, in this reckoning here, $25.00 a
thousand ?

A. No, sir.
Q. How, then, is that $192 ? [referring to entry in book.]
A. That was made yesterday, with reference to this other estimate I have

made. These are old bricks, that Mr. Adams took out and cleaned. When
cleaned they are worth $lO.OO a thousand to be carted away, and $ll.OO to
be used here. It will cost $3.00 a thousand to clean them. They are worth
$B.OO a thousand in the wall.

Q. Then they were charged to him at $B.OO a thousand,—$192 ?

A. They belonged to him under the contract. I had nothing to do with
them.

Q. What is that $192.00 figured upon ?

A. It is as manyr times as 16 is contained in 192—512.00. This was for
the purpose of taking it out. I took that out of the bill as it stands here.
This was made with reference to the whole thing. Supposing he owned the
brick, he had a right to charge them to the State.

Q. You have there deducted $192.00 for the old bricks. I merely want
to ask you if you can possibly get at how much those bricks are estimated at
a thousand ? The old bricks, as they stood in the wall ?

A. They are estimated as theyr stood in the wall at $B.OO a thousand.
That is what I meant to do.

Q. So that the bricks as they stood in the wall are charged to Mr. Adams
at $12,00 a thousand, in estimating this particular amount here of $1,058, are
they not ?

A. The laying of all these bricks, in the estimate I gave you yesterday, is
calculated at $13.50 a thousand, including the mortar.

Q. You have made a calculation here which in the result gives to Mr
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Adams 91,058 extra. Among those items I find a deduction of 8192 for
bricks. Those bricks are estimated at 812.00 a thousand, and those bricks
were in the walls, were they not ?

A. No, sir; they are not in the wall; they are supposed to be cleaned.
They were cleaned and carried away, as I suppose, some of them. At any
rate, that is the calculation.

Q. Who cleaned them ?

A. I don’t know, sir.
Q. Have you paid any bills for cleaning?
A. No, sir; I have paid no bills at all.
Q. Then Mr. Adams paid for it, didn’t he ?

A. I don’t know, sir.
Q. If he paid for it, then that is charged as they stood in the wall ?

A. No, sir ; he is charged no such sum as that.
Q. I say, if he cleaned his bricks, that is your charge against him for those

bricks, as they stood in the wall ?

A. I made the deduction here, with a view to determine how much of this
bill was a fair matter of charge to Mr. Adams, provided he had actually fur-
nished and done all 1 put in the estimate I made yesterday. There are a
number of things in here which he did not do. He did not actually do the
three days’ fitting of slate stone steps, and that item is taken out and embraced
in this 8192.00, because Mr. Adams did not furnish it. This figuring is cor-
rect of the items embraced in this thing, which is made up with a view to the
entire extras. It is an item which is taken out, provided he is not required to
furnish the bricks, the value of which upon the premises is put in. Of course,
the old bricks ought not to be here, any portion of them. That is what that
comes to.

Q. Will you state what that 8192.00 represents?
A. It represents the 816.50, I think. There are a good many items that

enter into this. There are those bricks here, taken to be worth 811-00. That
is the sum taken out. And then there are 816.50 (I guess that is put in in
the other figures) for another item of the same account, which Mr. Adams
did not furnish.

Q. 16,000 at 811.00?
A. Yes, sir, that is what they are worth to be used on the premises.
Q. There the bricks were estimated at 811-00 as they stood in the wall ?

A. They were worth 811.00 to be used on the premises, but notin the
wall. They are worth 88.00 in the wall, and no more.

Q. I say, for your purposes there of deduction from the 81,250, they are
estimated at 811.00 a thousand ?

A. Yes, sir, that is the way it stands in the account.
Q. In that calculation, how many cubic feet do you reckon a thousand?
A. Twenty-five bricks in each cubic foot.
Q. That about makes it ?

A. That is the basis upon which I have proceeded in all these estimates.
Q. That is to say, of solid wall laid up, you reckon twenty-five bricks in

each cubic foot ?

A. Yes, sir.
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Q. And that is the way you have measured those bricks ?

A. Yes, sir.
Q. When did you make those figures V
A. Those figures were made—the calculation was made, I think—well, it

was about the time the final thing was brought together, in this form.
Q. When was that ?

A. I think it was after Mr. Adams left, although the data had all been
figured up at my leisure. I have two or three memorandum books in which
these things were figured and worked over, which 1 carried in my pocket. I
finally transferred them—well, I should think it was about the time Mr. Stone
asked me for an approximate estimate upon the entire work. That figuring
(the calculation of the actual work) was transferred to this point more re-
cently, after Mr. Adams left. It was very recently that I transferred this. I
can’t say when ; 1 think it was since these hearings began.

Q. Give the date, as nearly as you can, when you transferred the other
figures ?

A. I should think it was in December, 1868. It may have been later.
Q. Might it not have been after the Legislature commenced its session ?

A. I don’t know. It had nothing to do with the result at all.
Q. Might it not have been after the case was brought before this Com-

mittee V
A. No, sir; it was made about the time, that Mr. Stone asked me for an

approximate estimate of the extra work of Mr. Adams, and other matters.
Q. When were these particular figures of $1,058 made ?

A. These were made after the Committee asked me to determine what
the value of all Mr. Adams’ work was done under his contract, and his extras.
That deduction was made since then, but it don’t affect the figures.

Q. Where is your original memorandum, showing the estimate upon which
that $192.00 is based ?

A. It is based upon what I have testified to before this Committee: that
the bricks were worth $lO.OO a thousand, when cleaned, to be carried away,
and $ll.OO to be used upon the premises.

Q. Where is the memorandum that shows just the measurement of the
bricks ?

A. Well, sir, the result of it is found here—the footing.
Q. I don’t want the result; I want the original memorandum ?

A. lam not sure that I have transferred the details of this account; but
I haven’t time, and perhaps it wouldn’t be worth while to find it here.

Q. I want the original memorandum ?

A. I haven’t got it here. It is in another memorandum book. [At the
request of Mr. Pike, the witness sent for the book.]

Q. How did you get the price of $35.00 a thousand for face brick in that
calculation ?

A. Well, sir, those were outside bricks, and there were quite a number of
corners to bo plumbed. I saw, I think, a memorandum that they cost 516.50;
but there is extra labor in laying the pressed brick.

Q. Has it not been already testified before this Committee that a fair price
for furnishing the material and laying the brick is $25.00 a thousand ?
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A. That is for common brick; it is not pressed brick.
Q. If those bricks are worth 110.00 as they stand, and it is worth $25.00

to lay them up, which makes $41.00, how came you to allow him only $35.00 ?

A. Well, sir, that is the sum I have fixed as the value of the extra, the
bricks all laid.

Q. But I ask you, if it has not been testified here that the laying up of
bricks is worth $25.00 a thousand, and if that is the fact, and you knew that
the bricks cost $16.00, as you say you did, how happens it that you credit
them at $35.00 instead of $41.00 ?

A. I don’t understand that there has been any such testimony. That
$35.00 embraces the laying, the mortar, and the bricks.

Q. With regard to these entries, was Mr. Adams consulted in the matter
ofdetermining the number of brick or the price ?

A. No, sir; I couldn’t get at him.
Q. Did you try to get at him for that purpose ?

A. I was at the State House every day from July to January, all the time.
I was here taking notes, as I told Mr. Cheever, Mr. Adams’ representative.
After Mr. Adams left, I was here with these papers which you see pasted in
here, going over the building, with a view to taking notes.

Q. My question is this: Whether, when you made this estimate, you
asked Mr. Adams to accompany you ?

A. I couldn’t get at him. He didn’t come here. I should have been very
glad to have had him.

Q. When did you make the original memorandum of that $5,250, face
brick, as extra work ?

A. I don’t "know as I can fix the date when I took the dimensions of those
porticos, hut it was immediately after the work was completed. At my con-
venience, with a view to make up the extra work which Mr. Adams would be
entitled to be paid for, I went to work deliberately and took the dimensions
all over the building, and that is the result of the figuring.

Q. The measurement, then, for this particular purpose, was made long
after Mr. Adams left ?

A. I don’t know how long. I don’t know it wasn’t made before, because
I knew I had got to make that estimate for him.

Q. Will you state whether it was before or after ?

A. I can’t tell you. It was made at my convenience.
Q. Don’t you know it was made after Mr. Adams left ?

A. No, sir, I don’t. I know it was made whenever it was convenient,
with the view of making an estimate, as by one of the provisions of the con-
tract I was bound to do, of Mr. Adams’ work.

Q. Will you swear that the estimate of $5,250, for face brick, was made
before Mr. Adams left ?

A. I can’t say. I may have some note or memorandum that will deter-
mine that.

Q. I merely ask you whether you can swear that it was made before Mr.
Adams left ?

A. I can’t remember.
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Q. Will you swear that that estimate of 16,000 common brick was made
before Mr. Adams left ?

A. I can’t say whether it was made before or after. It was made when it
was necessary to know.

Q. You can’t swear that any of these estimates were made before Mr.
Adams left ?

A. I can’t say whether they were or not.
Q. I will read part of this contract: “No extra work of any kind shall

be performed or extra materials furnished therefor, at the expense of the
Commonwealth, unless authorized by said Commissioners in writing.” Did
you ever offer to Mr. Adams any direction in writing from the Commis-
sioners ?

A. No, sir.
Q. In no case ?

A. No, sir, not that I recollect of.
Q. Has Mr. Adams ever been consulted in any manner as to the details of

a single item in all those figures ?

A. Not to my knowledge, sir.
Q. Of course, if he was not consulted by you, he was not by anybody else ?

A. You have the answer.
Q. Now, you have assumed to put in here “ two stone-cutters fixing steps,”

etc., etc. Where did you take that from ?

A. On the 16th day of September, Mr. Adams had two masons on the
front steps, and two stone-cutters on the front steps. This memorandum is
one of the earlier memoranda that I made. I did not have the paper in my
hands. There were but few men on the work, and I could carry the whole of
it in my mind, or all that I wanted; and when I got home, I took that book
and made my entries there.

Q. The same day ?

A. The same evening, always.
Q. Did you ever consult with Mr. Adams, or inquire of him for the pur-

pose of determining with him what was extra work and what was not ?

A. No, sir, I did not.
Q. Never asked him any questions ?

A. I never did, that I recollect of.
Q. I see that while you have reckoned bricks at $ll.OO on one side of this

account, you have put in 72,000 old bricks at $720, or f10.00 a thousand.
Will you explain why that is so ?

A. That is an estimate, sir. I can’t say how that figure came there. Tins
is an extra. This contemplates the entire work, and the work in the aggre-
gate varies sometimes, as to the cost of the bricks, depending upon whether
they are laid high or low, a dollar a thousand.

Q. So that, for the purpose of deduction from Mr. Adams’ extras, you
reckon them at $ll.OO, and for the other purposes in the same estimate, you
reckon them at $lO.OO ?

A . It was for the same purpose ;to get at a fair valuation. His extras are
based upon the cubic feet. They have no relation to that matter at all ex-

cept the $ll.OO.
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Q. (By Mr. Brooks.) What do you mean by “high or low” ?

A. It costs a dollar more a thousand to lay brick at the top of a wall than
at the bottom.

Q. Were not those bricks laid at the bottom and the top ?

A. That extra work is all at the bottom of the wall; this is higher up.
Q. (By Mr. PiKfi.) In estimating that allowance of $1,058, you made it

up upon an entirely different basis finally from the days’ works ?

A. Well, it don’t depend upon days’ works; it depends upon the thou-
sand, that figuring.

Q. There are no days’ works there ?

A. No, sir; but I wanted to know what the whole thing cost.
Q. But it was made independently of days’ works in the final estimate ?

A. No, sir, it was not.
Q. Will you explain in what particular it was not.
A. I had the whole cost, and where the matter desired was the proportion

of it
Q. (Interrupting.) I want to know how it was made up ?

A. That, I tell you, was a deduction taken from the estimate of the extra
that I had at that time. Having already measured it, I took that short cut of
arriving at what he furnished.

Q. Is that $1,058 based upon those figures to which we have referred ?

A. It is based upon knowledge of the value of the bricks used there.
Q. Will you answer my question, whether or not it is based upon that

column of figures ?

A. It is based upon those figures there [pointing them out ] That is to
say, here is put the $25.00 as the value of the bricks laid.

Q. In that calculation, is there any estimate of days’ works ?

A. Certainly, I have embraced it. It is covered by the price of the bricks.
Q. Answer my question, “ Yes ”or“No ” ?

A. Yes, sir, there is a calculation for the days’ works, and it is covered by
the price of the bricks.

Q. Will you read the item which relates to days’ works ?

A. You can read it.
Q. Is there any item that indicates the days’ works ?

A. No, sir, there is not.
Q. (By Mr. Brooks.) In these calculations, have you had the assistance

ofMr. Adams ?

A. No, sir; I never have spoken to Mr. Adams nor seen him. He has
declined to recognize me since the day he left. I have met him repeatedly,
and he has declined to recognize me entirely.

Q. (By Mr. Pike.) Have you notified Mr. Adams since the last hearing
of the Committee ?

A. No, sir, I have not.
Q. Was Mr. Adams present with you at any other measurements except

those that are indicated in this particular estimate we have been inquiring
about ?

A. He was not present at any measurements that I made, sir. I have not
seen him to speak to him since he left the building.

54
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Q. Did you ever request his presence at any of those estimates ?

A. No, sir, I did not.
Q. Did you ever ask him to help you make up any estimate of any kind

with regard to the amount of his claim ?

A. No, sir.
Q. Now will you give me the items which make up the several amounts

which yon have stated here in the general ? I refer particularly to what you
have stated in answer to Mr. Barker. I want to see the general summary, in
the first place, of those items. You said that the whole work done hy Mr.
Adams under the contract was $9,887. Will you show me the figures by
which you arrived at that result ?

A. Here are the figures, on that page [p. 124] ; the results of the figuring
scattered at various points. That is the aggregate of the entire work. Here
are the items. “ 281 square.” That is the result of the measurements taken ?

Q. lam asking about the contract work ?

A. That item covers the contract work as well as the extra.
Q. This, then, covers all the work he did ?

A. This covers the entire work that he did. There are eighty square.
That is by Mr. Adams, observe. There are eighty square of excavations, at
$6.00 per square.

Q. How did you get at that ?

A. Measurement.
Q. AVho measured it ?

A. I measured it.
Q. Where are your calculations ?

A. They are scattered through the books. I may not have them at hand
here. I cannot fix all these things. They are measurements that can be re-
vised and corrected by any party at any time. I shall be very happy to go
over with Mr. Adams or any of his representatives and verify those measure-
ments ; but in the absence of any other light than I have now, I don’t think I
should go over them again without such assistance to throw further light upon
the matter. There [p. 110] is the excavation in the boiler-room. You can
go through that, if you like, but I don’t choose to go through it, except by di-
rection of the Committee.

Adjourned to Thursday, April 15.

Thursday, April 15.

The hearing in Mr. Adams’ case was resumed, and Air. Stone, having
been sworn, made the following statement:—-

I will state the view which both of the Commissioners took of their position;
namely, that the law had appointed the two parties Commissioners, and that
it required the action of both of them to accomplish anything. The Com-
missioners, among their very first acts, consulted together, and decided that
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that was the position in which they stood, and that nothin" should be done
except by the consent of both. That was the ground upon which we pro-
ceeded in all our acts, and both considered it essential that that rule should
be adhered to; and it was, so far as I was concerned. The assignment of
Mr. Adams’ contract to Mr. Cheever was a matter of which I had no knowl-
edge whatever until some time in February, I think. When I came to make
out my account of payments made from the borrowed money, with the view
of getting a warrant, so as to pass it from the appropriation, to stop the inter-
est on the notes, I went to Mr. Loud to compare my account with the vouch-
ers in his possession. lie handed me a package of papers relative to the State
House, and among them was this assignment, which was the first knowledge I
had of any assignment having been made.

Some time within the first three or four weeks (I cannot fix the date) after
Mr. Adams commenced, the Commissioners had a pretty serious conference
with Mr. Washburn, who was with them, in relation to the manner in which
Mr. Adams was proceeding with his work; and both of the Commissioners
agreed in the opinion that Mr. Adams was not proceeding as we had a right
to expect he should; that he was backward; that he did not seem to take
hold of his work right-end foremost; and we were both of the opinion that
Mr. Adams did get somewhat excited at times, and, as we supposed, from
too much drink ; and we thought we saw some disturbance in his work arising
from that. The result of that conference was, that it was understood that
Mr. Washburn and Mr. Pond, who were both personally acquainted withMr.
Cheever, (one of Mr. Adams’ sureties,) should communicate with him, and
tell him we thought Mr. Adams must proceed a little better than he had been
proceeding, conduct himself better, and put his work in more orderly move-
ment. They were both personally acquainted with Mr. Cheever; I was not,
and it was understood that they should see him ; and it was reported to me
by Mr. Pond and Mr. "Washburn that they had both had some communication
with Mr. Cheever in relation to the matter, and Mr. Cheever promised to see
that Mr. Adams conducted his work better, and put on more hands. There
was an evident improvement for a time in Mr. Adams’ progress in this work;
but after a few weeks, perhaps four or five weeks, had elapsed, Mr. Pond
spoke to me, I think more than once, and said he thought Mr. Adams was
getting back into his old condition of inefficiency; he was afraid he was not
getting along as he ought to with the work, and that we should have to take
some means to drive him along faster. This was his own voluntary conver-
sation with me, without any suggestion from me upon that point. He spoke
about it, I think, several times. We both of us felt desirous to have Mr.
Adams get along without any trouble and have the work go on. I did not
feel like taking any measures at that time to disturb Mr. Adams, and I relied
upon Mr. Pond’s well understood friendship for Mr. Adams and upon the
communications that had been made to Mr. Cheever, to get Mr. Adams along
with his work. At the time Mr. Freeman was employed, he was brought in
to do the cutting which became necessary when we decided to make some
change in the ventilating flues, particularly in the new part of the building,
where we did not expect to go in the first place; and it was Mr. Pond’s sug-
gestion that we should bring Mr. Freeman in, because it was not worth while
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to disturb Mr. Adams ; he seemed to have as much as he could attend to at
that time. I acceded to it, upon Mr. Pond’s suggestion.

As the work went along, there was a great deal of complaint. Very fre-
quent complaints were made to me by Mr. Adams that Mr. Mason did not
behave as ho ought to, and that his work was in his (Adams’) way; and there
were quite as frequent complaints on the part of Mr. Mason, that Mr. Adams
was in his way. It would be impossible for me to tell which complained the
most; but they both complained a great deal, and they both exhibited a
pretty bad spirit towards each other. I have the impression that they finally
got so that they wouldn’t speak to each other. Mr. Mason, I remember, came
to me several times and complained of specific points where Mr. Adams was
behind in his work, so that he (Mason) could not get along; and, at his sug-
gestion, I spoke to Mr. Adams about doing those things, so as to get them out
of the way of Mr. Mason, and he always promised to do it, and sometimes did
do it. There was a great deal of complaint between them both, and each
held that the other was at fault, and that he himself was not at fault. Mr.
Brooks, also, complained to me, after he came here; Mr. Flood, the painter,
complained, and the stair-builders complained. These parties complained of
both Mr. Adams and Mr. Mason, both of were being delayed, and
as the work went along, they seemed to be more and more in confusion
and more and more in delay.

The dirt began to accumulate about the building, and Mr. Adams came to
me and told me he wanted to make a “ dump,” as he called it, in the street,
and wanted me to get a permit from the city to occupy a portion of the
street; and I find by a memorandum, that I made in the book that I carried
in my pocket, that on the 2d day of August I procured that permit, for occu-
pying a portion of Mt. Vernon Street. I think that permit was issued,
according to their rules, for a month, and my impression is, that the month
ran out without Mr. Adams availing himself of it at all. The dirt was accu-
mulating, and yet Mr. Adams did not avail himself of the privilege of this
permit, and did not get ready to carry out his dirt. I have the impression
that the whole month ran out before he did anything under that permit. It
was renewed, and afterwards availed of; but certainly 7 nearly all the time
that the first permit was valid expired, before Mr. Adams went to work with
any efficiency 7 in removing the dirt. I don’t know but he mighthave removed
a few loads, but I don’t think he removed much until more than a month
after the permit was issued, although he pressed me to get it, because he said
it was necessary for him to go to work removing his dirt; and that was very
evident, because the dirt was an impediment in the way of the work going on.

An agreement was made with Mr. Adams to change the location of the
chimney, and the flue connected with it, on the first day of August.

Mr. Bike. Was that agreement in writing?
Mr. Stone. No, sir, that was not in writing, but Mr. Adams admitted, I

believe, that there was a bargain made. I made certain memoranda along
during a portion of the time, when we made some of those changes, and did
certain things. This [exhibiting book] is the memorandum book which I
carried in my pocket, and it contains a variety of memoranda of my own
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private affairs, but as I went along, I made certain memoranda of things
which we had agreed upon here.

Q. (By Mr. Pike.) Do you put that book into the case ?

A. Yes, sir; I mean to put in the memoranda about the State House.
There is a variety of private memoranda here, that have nothing to do with
this case. I find here a memorandum which I made on the 30th day of July,
—“ S. H. C.” (by which I moan that I was here acting upon the State House
Commission), “Mr. Pond not present. Considered sundry questions with
Mi-. Shedd and Mr. Washburn—location of chimney, flue, &c.” Then, July
31: “ Considered Kimball’s new chair; also, location of chimney, &c. Also,
the question of strengthening arches over galleries.” Aug. Ist-: “ Decided
to strengthen galleries by putting in four iron bolts, and constructing brick
arch over eastern gallery. Adams to be paid $5.00 per day for the work.
Decided to locate chimney east of dome, with flue underground from boiler-
room. Adams to be paid $1,025 extra for bnildlng flue and additional height
of chimney.” An agreement was also made with Mr. Adams to build the
arch to strengthen the gallery, which is referred to there.

Q. (By Mr. Pike.) I suppose that $5.00 a day was $5 00 for the men ?

A. The idea was, it was to be $5.00 a day for the masons, and half that
for laborers.

Q. Was anything said about half that for laborers ?

A. Yes, sir; that was understood at the time.
Q. Was it agreed to ?

A. Yes, sir; he was to have 55.00 for masons, and $2.50 for tenders.
Q. That was the outside price ?

A. Yes, sir; that was what he was to get, no matter what ho paid for
his men. This was on that particular job; and the way that came about was
this. We got Mr. Adams to make an estimate of what he would make that
alteration for, and he fixed a round sum. Upon consultation with Mr. Wash-
burn, who also made an estimate on it, we concluded he had charged too
much; and then he said that he would do it by the day, and charge $5.00 for
his masons and $2.50 for his tenders. We bantered about it considerable,
one way and the other, but finally we said, “ We would rather pay you the
$5.00 a day for masons and $2.50 for tenders, instead of paying you the round
sum you have estimated it for.” That memorandum was made at that time.

Then, subsequently to that, on the 17th of November, a bargain was made
in reference to taking down the chimneys. There yrere a lot of chimneys on
this roof, sticking up all round; and as we proposed to heat by steam, we did
not need chimneys, except some for ventilation, and that could bo done bet-
ter by closing them at the top, and bringing the flues into the main duct which
leads up into the dome. We made a bargain with Mr. Adams to take down
all those chimneys. He was to have the brick for taking them down. He
was to take the chimneys down to the roof, take off the capstones and fit
them on again, so as to make a finish on the roof, and his compensation was
to be the bricks. He went along and took down the bricks and availed him-
self of them, but did not make the finish; and that we had to do afterwards.

The original design was to preserve the finish of the Council Chamber in-
tact, in every particular. It was supposed to be in good taste, and it was a
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good sample of the style of finish of the days when it was built, and we con-
cluded to preserve it; and no decision was ever made to make any change
that should remove the old marble mantle. Some time during the fall, pos-
sibly in the latter part of August or first of September, I was talking with
Mr. Adams one day in the building, and there came up a teamster, with a
paper, which appeared to be an order, which he handed to Mr. Adams, and
said he had come for two marble mantles. Mr. Adams took the paper, took
it aside where he could get a better light, came back, and said he knew noth-
ing about it; there were no marble mantles about here. A day or two after-
wards, going about that part of the building, I was surprised to see that the
mantles had been taken down and carried away. I felt somewhat disturbed,
because I knew it was a point that everybody felt particular about, to pre-
serve the finish there; the Governor had spoken about it several times. It
came to my knowledge that those mantles were stored in the loft of a stable
that was occupied in connection with some marble works in the city; and
being desirous to secure them, so that they need not be lost to the State House,
but might be returned, I asked Mr. Torrey, who had discovered them in his
search for some second-hand mantles which he had had a call for, to purchase
them or secure them. He reported to me, after several interviews with Mr.
Hall, in whose possession they were, that the final decision was, that they
could not be sold, because the party Mr. Hall had them of stated that it
wasn’t certain but they would have to go back to the State House. The
mantles were finally returned, as has been shown you. Mr. Hall refusing to
deliver them after Mr. Cheever said he gave them up, I took, by the advice of
the Attorney-General, one of the State Constables, and went with him and
took them. The one in the Council Chamber was replaced, and is there now.
A member of the Committee wanted to know what became of the other, and
I told him I would show him. Mr. Cheever testifies that in October, 1868,
he had an interview with me, and proposed to buy the mantle we did not
use; said he offered me $12.00 for it, and I said I shouldn’t sell it; that it had
been stolen once, and I was going to steal it again. I asked him if he could
fix the time as not earlier than August, and he said he was pretty sure of
that; and the next day he came in and said he had fixed the time by a mem-
orandum he had at home, and that it was in October. Now, as Mr. Cheever
is a witness here, I think it is important to show how much his testimony can
be relied upon. The Committee will see here an account which the Com-
missioner rendered in June, 1868, for the refunding of the money which had
been drawn from the borrowed money by drawing it from the appropriation.
This is the final account of the money transactions connected with the fund,
and some old materials which I had sold and taken the money for are credited
to the State. The Committee will find in that account where that marble
mantle went to. On the 30th of June, I rendered a bill where I credited the
State, on the 18th of May, with $20.00, received for the old marble mantle.

Mr. Cheever made an offer for the mantle several times. He began by
offering $B.OO, and he says he finally offered $12.00. I don’t remember that
he went so high as that; but I had an offer from Sam. Way of $20.00 for it,
and I sold it to him on the 18th of May. Yet Mr. Cheever says that in Oc-
tober subsequent to that, I had this conversation with him. 1 would state
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here, as a matter of evidence, that no such conversation as Mr. Cheever testi-
fies to ever took place, so far as I know any thing about it. I did have sev-
eral conferences with him about selling the mantle. He said he would like to
buy it, because it had been in the State House, and olfered $B.OO for it, and
I think he did come up to $lO.OO ; but I don’t remember his ever offering any
more than that. But that I ever told him, either as a joke or any way, that
I was going to steal it, I have no recollection of; I know I could not have
done so. I considered that the mantles were taken out of the State House
without any authority, and that they were taken clandestinely, considering
the way Mr. Adams behaved about it.

I will state that I never had the slightest feeling personally against Mr.
Adams, or any desire to get rid of him, from first to last. My only desire
was to have the work go along, and I desired to have Mr. Adams go along
with it. I never had any desire to remove him from the work.

Q. (By Mr. Crosby.) Did you ever do anything to reconcile the differ-
ences between Mr. Adams and Mr. Mason ?

A. I did. I tried to talk to both of them, to have them ease off their feel-
ings and go along and harmonize matters. They were very bitter towards
each other, and I talked more or less with both of them, showing them the
folly of standing in each other’s way and coming to me and complaining about
things; that if they would be a little accommodating, there would be no diffi-
culty in getting along.

Q. What excuses did Mr. Adams make for delays in removing dirt or any-
thing else ? Anything more than you have testified to already ?

A. No, sir. Generally, if I said any thing to him about it, he would say
that somebody else was to blame; that Mr, Mason was in his way. Some-
times he would say that Mr. Washburn did not give him plans.

Q. Did you suggest to him that you did not think his condition was
always what it should be to take proper care of his work ?

A. I don’t know that I ever did. I thought he was not altogether in a
proper condition several times.

Q. (By Mr. Thomas). You say you had no personal feeling against Mr.
Adams. Do you think Mr. Washburn had any personal feeling against him?

A. No, sir, I don’t think he had. I was going to state, generally, about
those things. I did not, as I said, entertain the idea of removing Mr. Adams
until the very last moment, as it were. I saw the necessity of removing Mr.
Mason,—that was the most pressing thing at that moment, —because I saw
that he was keeping back the work In the Senate Chamber and Representa-
tives’ Hall, and those it was essential to have completed ; and when I found,
after I had given him warning and he had promised to put on more men, that
he did not do it, I felt the necessity of moving in that matter. 1 felt it as an
unavoidable necessity. It was a responsibility put upon me, and I accepted
it. I was not advised to do it by Mr. Washburn, either in Mr. Mason’s case
or in Mr. Adams’ case. I asked his opinion about it, and he declined to give
it. He said the responsibility was on me, and that I accepted as a very proper
answer, and I proceeded to do it upon my own responsibility. Mr. Wash-
burn said to me this : that with a certain number of men, so much of the
house could be got readv as was necessary for the use of the Legislature. Ho
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said he would give me that as his opinion, as an architect, from his experi-
ence ; but when it came to the question of advising about taking possession of
the work and carrying it on, he declined to express an opinion; but what he
did say was rather to discourage it than otherwise. I consulted with the Gov-
ernor about it, and stated to him the case. He thought it was myduty to see
that the house was done, if there was any way to do it. He did not directly
advise that particular course, but gave me that answer : if I saw that it could
be got ready for the Legislature, he thought I should do it at all hazards,
even at a very considerably enhanced cost. I consulted with the Attorney-
General, and he furnished the form of notice to be given, and as Mr. Pike
used the form of that as one of the charges against me, I will say that the At-
torney-General is responsible for the language. The notice given Mr. Adams.
Nov. 27, is a copy of the one given Mr. Mason on the 21st of the samemonth.
I remember the Attorney-General asked me whether it would cause addi-
tional expense to go on in this way, and I told him it would. He wanted to
know how much, and I said I couldn’t tell-; at least $lO,OOO. He said, “ I
think you ought to do it, no matter what it costs.”

Plaving removed Mr. Mason, or having taken possession of his contract, I
knew, of course, that Mr. Adams would be acquainted with the fact, and I
expected that he would see the necessity of moving in the matter with more
efficiency. After disposing of Mr. Mason’s matter, I sent for Mr. Adams and
sat down and undertook to have a kind and friendly talk with him. I told
him he must get the work along ; that it was necessary he should put on more
men and organize his work better. I expected that that would be all that it
would be necessary to do, after he had seen that I was in earnest by the re-
moval of Mr. Mason. Mr. Adams did not take the suggestions that I made in
the spirit in which I made them to him, but very soon got into a pet about it,
and left me very abruptly, and went out of the room, apparently not in good
temper. That, I think, was on the 22d day of November. After that I was
here every day, and nearly all the time every day, from 9 or 10 o’clock until
late at night, and I hunted for Mr. Adams every day, and failed to find him.
I did not see him here at all, although I looked for him every day, down to
the 27th, I think it was, which was the day when I gave him my notice. I
was informed, upon inquiring of his men, that he was not on the work. I re-
member one of the men told me he was sick; and then one of them said he
had been to his house to see him, and was informed that he was not in his
house. Then it began to come to my knowledge, from complaints made by
some of the men, that they had not been paid. They began to inquire how-
they were going to get their pay. I had supposed, until that time, that Mr.
Adams, having drawn the money for the purpose, as he said, of paying his
men, had paid them. He had dratvn all the money he called for, except on
his first payment, when he called for $3,000, and Mr. Washburn, I think, con-
cluded he could not give a certificate that he had done work enough, so that
three-quarters of it would amount to $3,000; I think ho w-as paid $2,000 in-
stead of $3,000. After that he was paid all the money he called for promptly.
He generally said he wanted the money to pay his men or buy stock, and I
supposed his men had been paid until after this interview I had with him,
when, going round among the men, I learned by their inquiries that they had
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not got their pay. I waited nearly a week—five or six days—and then, find-
ing that Mr. Adams did not come, a'nd seeing that the men were getting dis-
satisfied and into confusion, and time pressing, as it was, I felt there was no
more time to be lost, and that it was absolutely necessary I should take some
efficient action to put the work along; and I made a copy of the form of no-
tice the Attorney-General had furnished me for Mr. Mason’s case, and served
it on Mr. Adams.

From first to last, with reference both to Mr. Mason and Mr. Adams, I
moved entirely upon my own responsibility. I understood that Mr. Wash-
burn did not advise it. I alone am responsible for the action taken.

After the removal of Mr. Adams,—I think within a day or two,—Mr. Lov-
ering, who was one of his foremen, and who has testified before you, told me
he was going to see Mr. Adams that night, and, finding that his men were not
paid, I asked him to tell Mr. Adams that it was impossible now to come to
any settlement, but that the men ought to be paid, and that I was willing to
pay them and would pay themif Mr. Adams would authorize me to do so,
and furnish the pay-rolls. I had no means of determining how much was
due to each man. Fir. Lovering afterwards reported to me that he conveyed
the information to Mr. Adams, as requested by me, but Mr. Adams declined
to have anything to do with it. Shortly after that, Mr. Gooch called upon
me, as counsel for Mr. Adams. I told Mr. Gooch that the matter was in such
a condition that I did not see how we could come to any settlement. He
asked if we could not settle the matter right off. I told him I did not see
how we could ; that I did not see any way but to go on and finish the con-
tract, and come to a settlement the best way wo could; in the meantime, I
should endeavor to protect Mr. Adams’ interests as far as I could. I then
said to Mr. Gooch what I had previously intimated to Mr. Adams, through
Mr. Lovering, that I thought it was desirable that the men should be paid;
that I did not see how Mr. Adams could be prejudiced one way or the other
by the payment of the men ; that if there was any money due Mr. Adams,
the first thing to be done was to pay his men, and if the State paid the men
in that -way, no prejudice could come to him ; and that, if there was nothing
due Mr. Adams, I was willing to take the responsibility on myself of advanc-
ing the money for the men. Mr. Gooch told me then, and at several inter-
views after that, that he saw no objection to that, and did not see why Mr.
Adams should object to it. He said he would communicate with Mr. Adams,
but he never gave me any intimation that Mr. Adams was willing to allow
the men to be paid.

At the time the notice was given to Mr. Adams that I should take posses-
sion, I told him that I felt forced to take this course, but desired to go on and
protect his interests in the contract as far as possible, and requested him to bo
here and co-operate and assist in carrying the job along as well as it could be
under the circumstances; and he indicated to mo a disposition to do so—said
he would do so. He said he would co-operate with me, and hoped we should
get along; he would do anything he could. But he never came near us
afterwards.

After the work was done, I had several interviews with Fir. Gooch, and en-
deavored to come to a settlement. Fir. Gooch insisted that the only basis of

55
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settlement would be to take Mr. Adams’ own account of his days’ work, and
pay him for his days’ work and the stock he had put in. I told him I could
not waive the contract; that I considered the work had been done under the
contract; that we had proceeded properly under the contract, and that I
could not waive it; that my theory of coming to a settlement was to allow
him the contract price for that which was agreed upon and allow Mr. Wash-
burn to estimate the extra work. Mr. Gooch then made some suggestion,
whether we could not, without either of us surrendering our positions, agree
upon some sum. He said it would make no odds either to one party or the
other, if we could both agree upon a sum; and I tried with Mr. Gooch to
come to some understanding about that; of course, as he has testified, not
waiving the contract, not intending to waive the ultimate rights of the State
under the contract. I told Mr. Gooch, from the first, that I would not be in-
strumental in drawing any money from the treasury for Mr. Adams until
those men were either paid or their pay secured to them ; that that must be a
sine qua non; that I would not proceed at all except upon that theory. He
wanted to talk about suras. Well, I told him I would agree to this; that I
would find some way to justify the payment of enough to pay the men, pro-
vided I could be assured that they would be paid. I told Mr. Gooch that if
he would give me a statement of the amount due the men, I would then indi-
cate to him some sum of money the payment of which I would approve, in-
cluding the payments to the men.

Q. (By Mr. Banker.) You spoke of a certain occasion, previous to your
taking possession of the contract, when Mr. Adams left you in rather bad
humor. I want to ask you whether Mr. Adams manifested that objection to
relinquishing the contract which a man would naturally manifest to giving
up a good contract ?

A. No, sir, I don’t think he did; that is, at the time I notified him
finally.

Q. He did not act as though he were reluctant to give up the contract
into your hands, on account of its being a good contract V

A. No, sir; he did not express any reluctance at all. He gave right up
at once, when I notified him I should take possession of the contract. He
waived the three days, and gave up at once.

Q. (By Mr. Crosby.) You said that he got into something of a pet
when you tried to talk with him the last time before the notice was served on
him. What particular shape did his temper assume ?

A. Well, sir, he spoke peevishly.
Q. Hid ho complain of having been ill-used, or thwarted and troubled?
A. I don’t remember of his complaining of my not using him well. I

.don’t remember of any complaint of that kind; but he said generally that he
got along with his work better than the others did; that the others were in
his way; and he complained of Mr. Mason.

Adjourned to Monday, April 19, at 10 A. M.
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Monday, April 19.

The hearing in the case of Wm. Adams was resumed, and Mr. Stone con-

tinued his statement. He said;

I only wish to say', in addition to what I said the other day, that there is a
discrepancy between Mr. Gooch’s recollection and my own in reference to
what took place relative to making a settlement in Mr. Adams’ case. Mr.
Gooch got a little mixed, I think, about two propositions. The fact is, I
insisted, as a sine qua non , that the men should be paid. When we under-
took to see if we could agree upon a sum, I asked Mr. Gooch to give me the
amount due the men, because I had no means of determining that. Mr.
Gooch said he would see Mr. Cheever, who was his client in the matter. At
first, he thought he would give me the statement, but he did not do it, and at
our interviews, I could never get him to the point of naming any sum.
Therefore, we made no progress upon that basis. After that, Mr. Gooch said
he had conferred with Mr. Cheever, and that it would be impracticable to
enter upon a negotiation unless I would name a sum not less than $6,000 to
be paid. As I understood, the men were to be paid out of that. Subse-
quently to that, after all these propositions had been made, I suggested to Mr.
Gooch that the unsettled matter of Mr. Hayes (which he has got mixed in
his testimony with the laborers’ account,) was a matter so mixed with Mr.
Adams’ account, that perhaps, if Mr. Adams would agree to a settlement of
Mr. Hayes’ bill against the State, I could fix upon a sum which would leave
him some margin to settle with Mr. Hayes upon. Mr. Gooch said he would
refer that proposition to Mr. Cheever, and afterwards he reported to me that
Mr. Cheever declined to do anything about it on that basis, and that he was
not authorized himself to enter into any negotiation except as directed by
Mr. Cheever. So that all my efforts to come to a settlement with Mr. Gooch
amounted to nothing, because Mr. Gooch never was ready to meet me on any
basis whatever, that would allow me to make any proposition further than 1
have named to you, and he never made any proposition except what I have
stated.

In all these efforts, neither party, of course, waived his position; he, of
course, claiming that Mr. Adams should present his account of days’ work, on
the basis that the contract was thrown aside ; and I not waiving my position,
that the whole matter should be settled under the provisions of the contract.
It appeared to me that there was no bona fide desire on the part of Mr. Gooch
to come to a settlement from first to last, unless I would accept Mr. Adams’
bill on the basis of his days’ work ; and consequently I never saw any prac-
tical way to get at a settlement at all, from begining to end.

Q. (By Mr. Pike.) Did the Commissioners keep any record of their
doings from day to day ?

A. The Commissioners did not. Mr. Pond commenced keeping what I
supposed to be a record. He had a book like one of these [the ordinary
blank book used by committees,] in which he made memoranda from time to
time, and my understanding about it was, that he was keeping a record of
the Commissioners’ doings. After he died, I could not find that record.
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Q. Did you have access to that record ?

A. Mr. Pond kept it himself. I saw it frequently upon the table when he
had it out. There was no attempt to conceal it, and supposing it was really
a record of what wo decided, I never had any interest to examine it particu-
larly.

Q. Don’t you know they were his own private minutes ?

A. Oh, no, sir. As it lay upon the table, I several times saw it was a
record of the doings of the Commissioners.

Q. The doings of the Commissioners when assembled together ?

A. Yes, sir.
Q. It wr as not a record of what was transpiring at the State House from

day to day ?

A. N o, sir, it was a record of our decisions. I never examined it through;
but as it lay sometimes upon the table in my sight, when we were there, I saw
it was a record that the Commissioners decided thus and so.

(2. Do you know whether the architect kept a record of what transpired
at the State House ?

A. I know that the architect kept a memorandum in his hand most of the
time, upon which he noted various matters that were going on.

Q. Do you know, from your observation or from reading it, that there was
over any record kept from day to day of the daily events that occured in the
State House, for the general use of the architect and Commissioners ?

A. No, sir, there was no record kept, aside from that which Mr. Wash-
burn kept for his own guidance.

Q. Did you personally keep any record of events ?

A. No general record. I kept certain memoranda which you have seen
in this memorandum book, in which I noted various things as they transpired.
I supposed all the time as we were proceeding, that Mr. Pond’s record would
be a record of the decisions of the Committee, and that it would be avail-
able.

Q. Is there any record in that of the time when the work at the State
House was begun ?

A. I don’t know whether there is or not.
Q. Won’t you look and see ?

A. There is a record, “ July 2d. Carpenter commenced to erect stage.’’
I think that was the first work that was done.

Q. See what you find after that ?

A . I don’t know that there is anything.
Q. The contracts were not signed, were they, until July 12th ?

A. It appears by the papers that Mr. Adams’ contract was signed July
12. I don’t know whether the others were signed previous to that or not.

Q. Is there anything in your book indicating that the work was com-
menced July 12 ?

A. No, sir. I do not offer this as a record of the proceedings. It is
merely where I jotted down certain things. I don’t know that there is any
record of the commencement of any work there, except that I see the fact is

noted down that Mr. Mason commenced erecting a stage. That was proba-
bly before the contract was executed. After we had agreed to award him
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the contract, I guess he went right to work. I think he said he had some
hands he could put right on, and we told him he might go on.

Q. Is there any record during the whole month of July of anything that
actually transpired at the State House relating to the progress of the work ?

A. No, sir; I don’t think there is any record here about the progress of
the work, from beginning to end. It was not kept with any such view. I
have not pretended it was. It is my private memorandum book, and for my
own satisfaction, I noted down certain things. Such as are noted down are
correct

Q. You stated that you found in this book, under date of August Ist, a
decision to locate the chimney. Does your recollection extend to anything
about the location of that except so far as you take it from this book ?

A. So far as the date is concerned, it does not; so far as regards the fact
of the location, it does. I remember distinctly our talking about the location,
and where we located it. The date I get from the book.

Q. That is the date ?

A. Yes, sir.
Q. Was Mr. Adams present at the time of that decision ?

A. Yes, sir.
Q. Where was that meeting held ?

A. It was in the room back of the Senate Chamber. What is now the
room of the Clerk of the Senate.

Q. Will you swear that Mr. Adams was present at the time ?

A. Yes, sir.
Q. Was there any plan made on paper of that location at that time ?

A. No, sir; I didn’t see any need of any plan, from first to last.
Q. Was it decided any further than to locate the chimney east of the

dome?
A. The precise point of location was decided at that time, and the com-

pensation that Mr. Adams was to receive for it. It included the location of
the chimney and the flue.

Q. Was there anything put on paper with regard to that contract, or any
plan made of the location of that chimney ?

A. No, sir, not that lam aware of. I presume Mr. Pond made some
memorandum on his book.

'Q. lam talking about your actual knowledge ?

A, I made that memorandum about it myself.
Q. The question is this: So far as you have any personal knowledge, was

there anything put on paper in the way of writing or of plan in reference to
the contract for the location of that chimney at that time?

A. Nothing except that, that lam aware of. The plans were before the
Commissioners and Mr. Adams, at the time the location was agreed upon.
The bargain was made, and the location was pointed out upon the original
plans. It was located after a long discussion. Wo were considering it several
days, and the whole matter was looked over.

Q. How long was that subject of the location of the chimney under con-
sideration ?

A. Well, it must have been under consideration, I should suppose,—l
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won’t undertake to fix the time exactly, but I should suppose it must have
been under consideration for ten days or a fortnight. I know we talked of
various points about it, and about taking down the chimneys, &o. A great
many things entered into the consideration, and 1 should judge that it must
have been a fortnight we were talking about it.

Q. Do you recollect how soon after the location was fixed, Mr. Adams
went to work there ?

A. Well, my impression is,—l have not a distinct recollection,—but I
know a good deal of time elapsed ; I should think it must have been nearly a
month.

Q. Nearly a month ?

A. I should think so now. I remember a good deal of time elapsed, and 1
remember I felt a great deal of anxiety about it. I think I spoke to Mr.
Adams about it, why he did not commence and go on with that work, after
we had located it.

Q. Mr. Adams testifies that he put men on that foundation within twenty-
four hours after the location was given to him ?

A. I remember distinctly that I was anxious about that for a long time be-
fore anything was done.

Q. Do you mean to say that is not true ?

A. Yes, sir ; if he says any such thing, I mean to say it is not true.
Q. Do you mean to swear that he did not commence within a week after

the decision was made V
A. Yes, sir; I mean to swear that he did not commence within a week

or a fortnight afterwards.
Q. Do you mean to swear that he did not commence within three weeks ?

A. At this distance of time, I should not want to swear positively. I
should have no sort of doubt about a fortnight. My impression is it was nearer
a month. I think it was three weeks.

Q. After the location of the chimney had been definitely determined ?

A. Yes, sir. I have no doubt about it at all.
Q. But you have no memorandum, as I understand you, in reference to

that matter, except simply that entry on the Ist of August ?

A. No, sir ; I have not.
Q. You say that everything was harmonious between the Commissioners

and the architect in this matter of the State House ?

A. Generally; yes, sir.
Q. And between the Commissioners, yourself and Mr. Pond ?

A. Well, Mr. Pond and 1 differed in opinion upon two or three not very
essential points. There never was an unkind word passed between us in re-
ference to any of those things. We had a difference of opinion about two or
three things, but all ended harmoniously. It was all harmonious, sir.

Q. Will you read the entry under Sept. 18,—the whole of it ?

A. [Reading.] “ Considered question of the dome, lantern, &e.; also, the
room of Secretary of the Board of Education. Pond in a miff retired.'’
Well, that is exactly true. Mr. Washburn probably recollects it, and if he
does, he will recollect that there was not an unkind word spoken from begin-
ning to end, neither by Mr. Pond nor myself; but after we had stated our
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several positions, Mr. Pond got up and left me abruptly. That expresses ex-
actly what took place—neither more nor less. That matter occurred (if it is
of any interest to the Committee to know,) in reference to a room which Mr.
White wanted to occupy at the east end of the library. It was a question
whether Mr. White should occupy it, or whether it should be used by the
President of the Senate.

Q. Will you read that entry under date of August 12 ?

A. [Reading.] “ Aug. 12. Conferred with Boyden about chairs.
Agreed to pay Shedd 53,000 for all services, including making and copying
plans and superintending heating and ventilating apparatus, to the close of
the next session of the Legislature. Agreed that Shedd should have aper-
tures cut for ventilating new part.”

Q. Mr. Shedd was the architect supervising the ventilation and heating ?

A. Yes, sir.
Q. How much did you say Mr. Washburn’s whole bill was for his services

—all that he claimed ?

A. I have forgotten exactly the amount. I think it was somewhere about
$ll,OOO.

Q. Wasn’t it $12,000 ?

A. Well, I don’t know that he ever fixed upon a precise sum. He talked
about five per cent, of the expenditure as what was usually paid architects.
Taking the expenditure at $260,000, that would give $13,000; and then it
was understood that a certain portion of this expenditure he had nothing to
do with, and that should come out. I don’t remember precisely what it was.

Q. Was it about $12,000 ?

A. No, sir, I think it was about $ll,OOO. That is my impression about it.
That is the way we got at it, by looking over and seeing what should be left
out and what included. He never made any distinct claim about it, only he
said, “ Here has been work done that never has been calculated for, and I
have been required to do the work not only of an architect here, but of a
superintending mechanic, and I think I should bo allowed something more
than $7,500.” I think he rather left it to me to decide, under all the circum-
stances, what it should be, suggesting that that was the rule to go by—to take
five per cent, upon the expenditure.

Q. What did he receive in point of fact ?

A. He received 19,000.
Q. The original agreement was $7,500, was it not V
A. Yes, sir.
Q. What was the reason for dismissing Mr. Merrill ?

A. I never knew. sir. I did not dismiss him.
Q■ Who did dismiss him ?

A. Mr. Johnson.
Q • Without your knowing anything about the reason ?

A. Yes, sir.
Q. Was nothing said to you about it in any way V
A. Mr. Johnson spoke to mo about it. He said Mr. Merrill was not such

a man as he wanted, and I told him I should hold him responsible for the
work, and he must have such men as he wanted to assist him.
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Q. Did Mr. Merrill come to you personally and inquire the reason why he
was dismissed ?

A. lie did.
Q. Did you toll him ?

A. I told him I didn’t know any thing about it. I didn’t ask the reason.
I employed Mr. Johnson and hold him resposible for doing the work, and he
must have such foremen as ho could rely upon.

Q. Will you look at that diary, under the head of Nov. 11th ?

A. [Reading.] “ Monday, Nov. 11th. Conferred with Shedd, Wash-
burn, Mason and Brooks about forwarding the work. Directed Adams to
proceed without delay in excavating the cellar in the new part.”

Q. Was that about the time that the excavation was commenced ?

A. That was evidently the time I directed him to do it. I don’t know
how soon after ho commenced it.

Q. Don’t you recollect it was begun about that time ?

A. I have no distinct recollection. I have no reason to doubt that he did
commence. That, I have no doubt, is the time I directed him to commence,
and I have no reason to suppose he did not commence.

Q. Will you turn to Nov. 14 and read that entry ?

A. [Reading.] “ Conferred with Moses Washburn about drawing a spec-
ification for furniture for the Senate and chairs and desks for the presiding
officers. Held conference with Mason and Washburn about progress of the
work. Told Mason the work must be done by the Ist of January, either by
him or others.”

Q. What else have you got there ?

A. That is all there is on that day. Oh, no; I find it is continued.
[Reading.] “Mason promised to put on men to Washburn’s satisfaction.”

Q. Did you tell Mr. Adams, in the conference which you testified you had
with him soon after that, substantially what you told Mr. Mason, as you have
entered it here ?

A. I have made an entry there about it which expresses what took place.
I had a very long talk with Mr. Mason. He came in and sat down, and we
talked two hours about it. I undertook to have a talk with Mr. Adams, but
Mr. Adams—

Q. (Interrupting.) I merely wanted to recall the conversation with Mr.
Adams which you have described. Do you recollect that you did say any-
thing to Mr. Adams to the effect that he must put on more men, and have
the work done by the Ist of January ? Did you make any such assertion as
that to Mr. Adams ?

A. Yes, sir, that is what I told him. That is the purpose for which I had
the talk with him.

Q. Are you sure that that was the purpose for which you sought the inter-
view—to tell him that it must be done the Ist of January ?

A - Yes, sir. But Mr. Adams, instead of sitting down quietly and talking
with me, as Mr. Mason did, very soon got uneasy, left me abruptly and went off;
rather slammed the door behind him, and left me. I was trying to talk with
him sensibly, reasonably and kindly, but he pretty soon appeared to be very
uneasy and left, slamming the door.



441APPENDIX.

Q. Will you read the entry under Nov. 13th ?

A. [Reading] “Wednesday, Nov. 13th. Conferred with Mason, and
gave him notice that the work must be done. Published card in “Boston
Journal.” Gov. Bullock was at the State House.”

Mr. Stone and Mr. Washburn admitted, upon the suggestion of Mr. Pike,
that Mr. Adams received payments, up to the 18th of Nov., (the date of the
last payment,) according to the estimate of Mr. Washburn of the amount to
which he was entitled.

Evidence in Mr. Adams’ case closed.

56
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Tuesday, Feb. 16,1869.
The Committee on Claims, to whom had been referred sundry petitions for

compensation for labor and materials furnished in connection with the alter-
ations on the State House, met this morning at o’clock, and the Chairman
of the Committee, (Senator Coolidge, of Suffolk,) read the petition of
Charles P. Brooks, setting forth that the Commonwealth is indebted to
him for labor done and materials furnished upon the State House, and asking
the Legislature to provide for the payment of his claim. Henry IV. Bragg,
Esq , appeared as counsel for Mr. Brooks.

Hon. James M. Stone, the surviving Commissioner, then made the follow-
ing statement:—

Mr. Chairman and Gentlemen :—lt seems to me that I should state to you,
in the first place, the plan which was pursued by the Commissioners in mak-
ing the contracts; and as Mr. Brooks was one of the original contractors,
what I state as to the general plan will apply precisely to his case.

The Commissioners, as soon as it was practicable to get the plans and speci-
fications prepared, advertised forcontracts. The Legislature adjourned about
the first of June, and the understanding was that the next Legislature should
be provided for when they came together in January, and all our plans were
made with that end in view. There was a very short time, we were some-
what driven, and we had the plans and specifications prepared as thoroughly
as we could. We first employed Mr. Washburn, who was the author of the
outline plans upon which the Committee reported, and on which the Legisla-
ture acted ; and it was insisted by the Commissioners (Mr. Pond and myself
having talked the matter over,) that he should have no interest, from his com-
pensation, to do anything otherwise than as the servant of the State. Instead,
therefore, of giving him a commission on the expenditures, as is ordinarily the
custom with architects, we made a bargain with him for a specific salary, and
it was agreed that he was to have no interest, in any way, in any contract;
that he was to draw the plans, superintend the work, and assist the Commis-
sioners in making the contracts ; in short, to be the servant of the State, and
see that everything was done properly and economically. We then adver-
tised for contracts, in the different departments, and among others, the plas-
tering. When we got the bids in upon the proposals that were made, Mi'.
Pond and I talked the matter over, and we agreed to this; that we would
insist upon having the contracts considered, from the beginning, hona fide
contracts, and give the parties all fair notice that we should take no excuse

HEARING ON PETITION OF CHARLES P. BROOKS.
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on the ground that they did not understand the contracts, hut should enforce
them in all respects. We therefore agreed that in every case where we
decided upon a party as entitled to the bid, we would send for him and state
to him, distinctly and explicitly what we intended, and ask him to review his
estimates, if he chose to do so, and state whether he understood the whole
thing, and whether he was willing to stand by the bid. We did that in every
case; and in some instances the parties, upon understanding that we intended
to act in that way, withdrew their bids at once. Mr. Brooks we found to be
the lowestbidder upon theplastering, by two or three hundred dollars,—a small
sum. There wore several bidders, one only being close to him. I had never
had any acquaintance with Mr. Brooks personally, but I knew perfectly well
what his reputation was, as a citizen of Charlestown, as a responsible man, and
as a mechanic; that he was an entirely unexceptionable party to contract
with. We sent for Mr. Brooks, and made the statement to him which I have
described to you, as we did in every ease. Mr. Brooks took some time to
review his estimates, and finally stated, that by his own mistake, he had omit-
ted the plastering in the basement story. He admitted that it was clearly
described in the plan, so that it was his own blunder; but still he said he had
omitted it, that he had made a close bid, and he did not think he could stand
by his bid unless he could make an addition for the plastering of those rooms.
In other respects, he was willing to stand by it. We told him that we could
not allow him to change bis bid, under the circumstances ; that is to say, we
could not allow him to put in an extra charge on this account; but finally wo
agreed to this, that we would allow him to make a new bid, if he saw fit, and
that we would let the matter lie a day or two for that purpose. Mr. Pond
and I saw very clearly that the bids were so close, that the result might
depend upon certain extra work which we all knew would come in,—as there
must be more or less extra work in all such cases,—and we asked him, at the
same time, to include in his amended bid the price per square yard for the
extra plastering. Mr. Brooks subsequently put in, in writing, an additional
bid. In the mean time, in order not to lose any time, we also sent for the
next bidder above Mr. Brooks, who was pretty close upon him. We told him
the same story, gave him the same statement as to what we intended to do,
and asked him to revise his bid. He looked over the plans and specifications,
said he understood them, and was willing to stand by his bid. We then
asked him also to give us a bid for the extra plastering, which he did. Mr.
Brooks came in the next morning and said that he had been looking the mat-
ter over, that he felt anxious to get the job, for although he did not expect to
make much money out of it, it would be an advantage to him, inasmuch as it
was a public work, and if he did it well, it would be an advertisement forhim,
and ho had concluded to withdraw his amended bid, so far as the basement
plastering was concerned, and stand by his original bid. We opened the two
bids on the extra plastering (that is, we opened Mr. Brooks’ amended bid,
which included both the plastering of the basement and the extra plastering,
he having withdrawn the bid so far as it related to the basement,) and found
they were both fifty cents a square yard. Ofcourse, it was very clear that we
should award the contract to Mr. Brooks, which we did, and entered into a
contract, in writing, which contained a provision (which was in all the con-
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tracts, without exception, and we also included a similar provision in the
agreements in respect to minor matters, where we did not make a written
contract,) to meet any unforseen contingencies that might arise. We knew
that such things would occur, and we wanted to prevent any dispute about
extra work, and so we included a provision, that the contractors should do
such things, in the line of their several trades, as the Commissioners required
to be done, in the way of changes, omissions, or additions, and then put in
this clause—“ in which case, the value of such changes, additions, or omis-
sions, shall be audited and revised by the architect only, and added to the
amount to be paid under this contract, or deducted therefrom, as the case
may require.” That provision wms in all the contracts, and the architect is
previously specified as Wm. Washburn, with whom we had previously made
the contract which I have described to you. The matters that came up in
relation to the heating and ventilation were under the charge of Mr. Shedd,
and in contracts relating to these matters, we varied the provision, so as to
make the engineer, Mr. Shedd, the arbitrator, instead of Mr. Washburn.

When Mr. Brooks got through his work, he went to Mr. Washburn to get
an estimate of the value of the extra things that had been done, and changes
that had been made, and there was quite an amount of extra work done.
There were two or three items about Which Mr. Brooks and Mr. Washburn
had a difference of opinion. There was a very large quantity of cornices
put on, which resulted from a change in the construction, intended mostly to
give a greater height to the intermediate story. We gained about four
inches by changing the construction, and finishing the ceiling in panels. Mr.
Brooks thought, that taking the cornices throughout the building, large ando J o o o" e
small, he ought to have fifty cents a foot. There was also a charge for mor-
tar, which was delivered along, as it was wanted. Although the State House
job was a great job, yet this mortar was delivered in small quantities, running
through four or five months, so that, as far as the mortar was concerned, in-
stead of being one great job, it was a great many little jobs. Mr. Brooks
charged fifty cents a hodful for that. There was some difference of opinion,
also, about certain work which Mr. Washburn claimed was omitted,—not
done as provided for in the plans and specifications,—for which he claimed
there should be a deduction. I believe those were the principal items where
there was any difference of opinion. The work by the square yard Mr.
Washburn and Mr. Brooks measured together and agreed upon that, so that
there was nothing to do but to take the contract and multiply the quantity by
the price.

The matters in controvcrsj" between Mr. Brooks and Mr. Washburn hung
along for a good while; I should think it was some three weeks that they
were in controversy on these differences. I had been somewhat troubled, as
you have had some information, with regard to certain contractors, who were
going on in such a way that I saw the work would not be done in season for
the Legislature to meet here, and I found it necessary to meet the issue, and
either allow the Legislature to come together without any place to meet in,
or take possession of those jobs and have them done. I knew there would be
a great pressure to upset these contracts, and go into an open field for settle-
ment outside of the contracts. That was perfectly certain. The matter
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came to my ears very frequently, tliat there was a great deal of consultation
among certain contractors, to the effect that this thing was to be broken up,
that the job was to be thrown into days’ work, and it ■would be settled with
a free door to the treasury. Mr. Brooks was the first of the large contrac-
tors who came to a settlement, and I had great anxiety, for the two or three
weeks that the matter was under controversy, to settle with Mr. Brooks, as
an example. 1 knew very well that there were certain equities in his case
that would present a pretty strong claim to the Legislature for some allow-
ance outside of the contract. He had a better case in equity than any other
of the contractors, unquestionably, because the failure of other contractors
had hindered him in his work, to his disadvantage; but still I felt it would
not do to depart from the contract in his case, because I knew very well that
it would be hard work to close the door against other contractors if it was
opened to him. I felt, therefore, great anxiety in the matter. Mr. Brooks
came to me and presented his claims. He appeared to have a good deal of
hard feeling against me because I insisted all the time that he must settle on
the contract. He came to me and urged me very hard. He presented his
claims of equity,—hard things, as he presented them,—and said that it was
hard to be compelled to submit to the decision of one man. The amount in
controversy between him and Mr. Washburn was some fifteen hundred or
two thousand dollars. He said he did not want anything more than what was
right, and made very strong appeals to me to adopt some different system of
getting at a valuation of these things. He finally offered to leave it to three
men, and said I might pick all the men, and he would abide by their decision
on these matters in dispute. My reply to Mr. Brooks was, that his contract
was not with me, but with the State, and that I had no authority whatever to
set it aside; that so far as I was concerned, I should insist upon it, that he
must settle under the contract, according to its terms, and that I had nothing
to do about the matter but to see that that contract was carried out, unless
there could he shown manifest fraud, mistake or something of that kind, on
the part of Mr. Washburn. Finally, a few days after this interview, Mr.
Washburn and Mr. Brooks settled, that is, they came to an agreement. Mr.
Brooks agreed to take thirty-five cents a foot for the cornices, which was the
amount Mr. Washburn fixed upon, and he made a deduction for the omitted
work, as Mr. Washburn claimed it should be deducted; and Mr. Washburn
agreed to let the other items, about which there was some little difference of
opinion, go as Mr. Brooks claimed they should. The result was, that a deduc-
tion was made from Mr. Brooks’ claim of some sixteen or seventeen hundred
dollars. I did not see how I could do otherwise than approve the bill. It
was a contract between the State and Mr. Brooks ; it had been settled
strictly according to the terms of the contract, and I approved the bill; and
I must say, Mr. Chairman, I was very glad when 1 did it. It relieved very
much my apprehensions about the other contracts. Soon after that, other
contractors began to come in and showed a better disposition about settling
under the terms of their contracts.

I do not know that I have anything further to say, so far as respects Mr.
Brooks’ case. That ends the matter, so far as I had anything to do with it.

The Chairman. I see by the appendix to the report of the Committee of
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the last Legislature, which has been referred to this Committee, that the
original contract with Mr. Brooks was for $7,292 ; bills presented, $18,003.93;
discount, $855.50 ; amount paid the contractor, $17,148.43. Then, in a note
to that account, it is stated—-

“Mr. Brooks’ bill is cut down $855, as follows:
“ Discount on 1,310 hods mortar, 25 cents each, $327 50

on ton nails, 2 cents per lb., 20 00
on 608 days’ labor, $1 per day, 508 00

$855 60
“ As has been stated, the mortar used on the apparatus for ventilating and heating was

charged for by the hod, instead of procuring the lime, sand, &c., and making it up in the
usual manner. One half ton of nails, charged by the pound at the retail price. He also
has charged a profit of $1.50 on each man’s labor per day, instead of 50 cents, the usual
price.”

Did that come in among the extra work?
Mr. Stone. It came there where it belonged. It was extra work.
Q. To carry out the work that was to be done ?

A. Yes, sir. We found it necessary to make some changes in the con-
struction of the ducts, &e., for the ventilation and hot air. There was con-
siderable more of that work done than was originally estimated for.

Q. Did Mr. Washburn approve the bill of Mr. Brooks for mortar at fifty
cents a hod ?

A. Yes, sir. That bill, with Mr. Washburn’s approval on it, in writing,
you will find in the Auditor’s office.

Q. And so with the other items ?

A. Yes, sir.
Q. (By Mr. Bragg, counsel for Mr. Brooks.) You state that of your own

knowledge ?

A. Oh, certainly. I did not approve any bill that came in under those
contracts until after Mr. Washburn had approved it. I would not enter upon
the question in any manner whatever until they were referred to him. They
all passed through Mr. Washburn’s hands. When the bills were brought in to
me, I referred them directly to him.

Q. (By Mr. Barker.) I would like to ask the amount of the original
bid?

A. $7,292.
Q. The amount paid was sl7,l4B—about $lO,OOO extra. Was that all

unforeseen work ?

A. Part of it was and part of it was not. There were some things we
knew very well we should have to do, but the plans could not be got ready in
season without delaying the commencement of the work; so that we got most
of the plans done, knowing there were certain things that we should have to
do, which there was not time to put on the plans.

Q. So, then, $lO,OOO of the work was of that character that there was no
price set upon it ?

A. It came under that provision of the contract in relation to work which
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was to be passed upon by Mr. Washburn, except the extra plastering. There
was a considerable item for extra plastering; I do not remember now how
much, but it was several thousand dollars. The price of that was fixed by the
written contract. That was fixed, and fixed upon bids made in competition,
at fifty cents a square yard. In that matter, there was nothing for Mr.
Washburn and the contractor to do but measure it, and calculate its value at
the contract price.

Q. Then there was about 87,000 that there was no price set on, but which,
under the contract, was to be left to Mr. Washburn ?

A. Yes, sir, to be left to Mr. Washburn to decide upon.
Q. (By Mr. Bragg.) That wT as the bill approved ?

A. Yes, sir, that was the bill approved. I presume the Committee can
get the bill from the Auditor’s office, and see the approval, and the order in
which it was done. Mr. Washburn’s approval always preceded mine. I do
not know how I could have done anything else but approve the bill.

Q. The Committee give this item—“ Discount on 508 days’ labor, 81 per
day, $508.00.” Do you know anything about the number of days ?

A. I looked over Mr Brooks’ bill, and I could not make the days agree
with the Committee’s statement.

Q. How many did you make ?

A. It strikes me it was some four hundred and odd days. It does not
agree at all with the Committee’s statement.

Q. Do you know anything about the price that was paid for laborers, per
day, at that time ?

A. Well, until along late in the season, I think the price paid was 82.00
a day for tenders and $4.00 for masons. Plasterers, I think, always get about
half a dollar a day more than masons. So that my impression is that the
price ofwork by plasterers was $4.60 a day. I think that was so. I will not
speak positively, but I think that was the price for plasterers at that time.

Q. Do you know what the usual profit is a day on a man of that class ?

A. I think most mechanics charge from half a dollar to a dollar a day
profit on a man.

Q. That is the usual price ?

A. Yes, sir.
Q. (By Mr. Barker.) Was that the price paid the workmen or the

contractor—B4.so ?

A. That was what the contractor had to pay. I believe plasterers always
get a little more wages than masons. I did not have the payment of the
men who worked in the plasterers’ gang; the masons I did pay, and they had
54.00 a day ; 82.00 for the hod-carriers or laborers.

Q. (By Mr. Bragg.) Do you know anything about the price of
mortar ?

A. I have a general idea about what such things are worth, or what peo-
ple are in the habit of charging for them. Ever since I was about 18 years
old, I have had more or less to do with building and repairing buildings, and
I had an idea that fifty cents was a little high, but upon inquiry, I found that
it was quite as low, or a little lower, than was generally charged for mortar.

Q. Is it not a fact that mortar is usually sold by the barrel ?
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A- Yes, sir, I believe that is true.
Q- How much a barrel ?

A. $2.00 a barrel is the charge in Boston.
Q. About how many hods does a barrel hold, should you think ?

A. Vi ell it will hold a little over three. I suppose, as a matter of fact, as
it is sold, they don’t put in more than three hodsful.

Q. That would make it about four shillings a hod ?

A. That is what a great many people jiay here in Boston.
Q- And this extra work you say was unforeseen ?

A. Part of it was and part of it was not. As we went along, there were
changes made, some of which were absolutely indispensable.

Q Any very material changes ?

A. Well, there were material additions to the work. For instance, that
matter of changing the style of the finish of the ceilings, which runs through
the whole of the intermediate story, and in some of the other stories, by
which the ceilings were panelled. One great trouble with this building is
want of height. We gained nearly two feet in height in that intermediate
story, which you will remember, Mr. Chairman, was only seven or eight feet.
We took out the old timbers and put in iron beams, and then we found it
would make it look much better, and make it more comfortable, if we fin-
ished the ceilings in panels, and we did so, and gained about four inches in
the height of the rooms. That is the reason why that large amount of cor-
nice work is added as extra work—three or four thousand dollars.

Q. That was not contemplated by the original plan ?

A. No, sir.
A. That was decided upon after this contract w-as made, was it not ?

A. Yes, sir, it was.
Q. That would require considerable more lathing. Did Mr. Brooks do

the lathing ?

A. Yes, sir, his price included lathing and plastering.
Q. That required considerable extra lathing ?

A. I think it made extra work in lathing; Ido not know that that mode
of finish made any more square yards of lathing. But there were some changes
in the construction of the ducts for hot air that increased his lathing.

Q. You say that was over the whole of the intermediatestory ?

A . That style of finish is in the whole of that story. I believe that it
runs through the whole of that story, so far as the old building is concerned.

Q. That would require extra lathing on the sides of the beams ?

A. The four inches—yes, sir, that -would be extra. It -would not amount
to a great many yards of lathing, but still it -would add a good deal to the
lathing work. It is little puttering work. I did not think of that at first.

Q. There -was extra work on the ducts and ventilators ?

A. Yes, sir, there was a good deal there. There were some of these ducts
that we originally intended to build of brick that we changed and built of
laths. I would state here, that the original plan for altering this building did
not contemplate making special provision for ventilating the rooms general-
ly ; it was only for the ventilation of the House of Representatives and Sen-
ate Chamber. We thought, when we began the work, that we had bet-
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ter make some arrangement by which we could reach the rooms generally
throughout the building, and we have carried out a system of ventilation
through all these rooms. That casing in this room includes ducts from the
several rooms in the several stories, and they are all connected with a duct
that leads to the main duct that goes out through the dome ; so that we have
a complete system of ventilation, which in general works very efficiently.

Q. Was that intended originally ?

A. No, sir; we did not intend that system to go through the building; we
only contemplated ventilating the House of Representatives and Senate
Chamber.

Q. That was one of the material points on which Mr. Brooks and Mr.
Washburn differed, was it not ?

A. Yes, sir; that involved one of these points about certain omissions
from the original plan. It had reference to some of these ducts. I will state
here, that the first plan was to have these ducts constructed of laths and plas-
ter or brick only, but as we went along we found that it would be more con-
venient, and could be done much more quickly, to have a portion constructed
of tin ;so we got Messrs. Pond & Duncklee to make tin ones. When we com-
menced, we did not expect it would amount to much, that it would be limited
to a few of the smaller ones; but we found, as we went along, that we had
better construct a good many of them of tin, as we were very much pressed
for time, and we omitted certain lath and plaster ducts which were embraced
in the plan. That is, they were omitted from Mr. Brooks’ work and put into
the tin work.

Q. Was there considerable work of that kind ?

A. I think there was some two or three hundred dollars, which Mr.
Washburn insisted on deducting from the contract price, on account of these
ducts. That is to say, from the original bid of seven thousand and odd dol-
lars, Mr. Washburn deducted, on account of some of these omitted things,
somewhere from two to three hundred dollars. Ido not recollect the precise
amount, but I think the bill will show that item.

Q. You said Mr. Brooks had an equitable claim; you did not state any
reasons. Why did you think he had an equitable claim more than others ?

A. I will tell you. Mr. Brooks could not do his plastering until Mr.
Adams, the mason, and Mr. Mason, the carpenter, got their work along. I
think Mr. Mason intentionally delayed his work, and I think Mr. Adams, per-
haps not wilfully, but from incompetency, delayed his work.

Q. Well, how incompetent ?

A. He was not a fit man to do the work.
Q. Was not the fact this, that he was not here a great deal of the time ?

A. He was gone a considerable portion of the time, and he used to drink
a good deal. His breath used to smell of whiskey pretty strong, and finally
he went off and left the work altogether, and then I found that his men had
not been paid. The whole thing was all in confusion. He left us entirely.
By these delays, I think Mr. Brooks was kept back, so that he had to do a
good deal more of his work in the short days than he would if those men had
kept along promptly with their jobs.

57



450 APPENDIX.

Q. Was it not a fact that Mr. Brooks, by reason of that delay, had to pay
a higher price for his men ? Was there not a strike ?

A. Yes, sir, there was a strike, in the latter part of November, or in
December ; I guess it was in December. When we had a great deal of work
to do, and a very short time to do it in, the plasterers through the city struck
either for half a dollar or a dollar a day higher wages, I don’t remember
which, and Mr. Brooks came to me and told me that the master plasterers
were going to have a meeting to see if they would not agree to resist the
strike, knock offwork, and let the men go, and he wanted to know what he
should do about it. Ho said he was employing more plasterers than any
other one man, and it would perhaps depend upon his decision whether the
master plasterers would combine to resist the strike or not. Well, I told Mr.
Brooks that he was under a contract, and had given sureties to have his work
done, and I should insist upon his doing it; and if he did not do it, I should
put on men and have the work done, if it cost ten dollars a day for each man,
and charge the expense to him, because I thought it would be a great saving
to the State to have the work done, even at an extra price, rather than have
the Legislature come here with no place to meet in. Mr. Brooks paid the
extra price and kept his men at work. I don’t know whether there was any
equity there, but it struck me he would present an equitable claim better
than any other of the contractors, because the Committee might think he suf-
fered specially on account of this strike.

Q. (By Mr. Barker.) AVas there anything in Mr. Brooks’ contract by
which he was guaranteed an opportunity to do his work at a certain time of
the season ?

A. Well, there was a provision in the contracts, that when one contractor
troubled another, or delayed him, that contractor should pay for it in some
way or other. I forget exactly what the clause was, but you will find it in
the contract.

Mr. Bragg. I will read that clause :
“ And it is also understood and expressly agreed by the parties hereto, that

for each and every day’s delay in the performance and completion of this con-
tract, or of any extra work under it, after the said first day of December, 1867,
the sum of $15.00 shall be allowed and paid by said party of the second part
to the said Commonwealth, as liquidated damages for such delay.”

Under that, as I understand Mr. Stone, the party who was negligent, or
who caused delay, was to pay fifteen dollars a day, and that was to be paid to
the Commonwealth.

A. Yes, sir.
Q. Mr. Brooks would have no claim on it ?

A. Mr. Brooks’ claim would come in through the Commonwealth. That
is, if the Commonwealth enforced that clause against the contractor who pre-
ceded him on the job, then he would come in for an equitable allowance.

Q. But there was no conspiracy between Mr. Brooks and the other con-
tractors ?

A. No, sir. He was very anxious to go along with his work.
Q • (By Mr. Barker.) AVhat I wished to get at was, whether there was
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any time in the season when Mr. Brooks was to have the right or privilege of
doing this work ?

A. No, sir, I think not. Each of the contractors agreed to keep his work
out of the way of the others, but there was no contract fixing any par-
ticular time for a contractor to do his work. They all agreed that their
work should be done so that the whole job could be completed on the first of
December; but there was an understanding that the thing we wanted to ac-
complish was to have it ready for the Legislature on the Ist of January. I
think there was no time specified ivhen each contractor should have his work
completed.

Q. (By Mr. Bragg.) Do you remember Mr. Brooks coming to you and
stating to you something about having an agreed day when he should go to
work ? Did he not have some business in Vermont ?

A. I remember he went to Vermont He came in to see when he could
commence, and a time was fixed ; but Mr. Mason and Mr. Adams did not get
along with their work so that Mr. Brooks could commence at that time.

Q. Do you remember how long the delay was ?

A. I should think it was some two or three weeks before he got to work
after he came back from Vermont. He was ready to go on with the work
about a fortnight, I should think, before it was ready for him.

Q. Do you know whether he hired his men with reference to going to work
at that time ?

A. Ido not know how that was.
Q. He came and announced himself ready to go on with the work at the

time he agreed to ?

A. Yes, sir, he did.
Q. (By Mr. Barker.) I understand these contracts limited the time in

which the work ivas to be accomplished. If the work was doubled, were the
contractors allowed any extra time for doing it ?

A. No, sir. It was always understood that the whole thing must be done
by the Ist of January, at any rate, so far as it related to those parts of the
building that it was necessary for the Legislature to occupy. It was under-
stood there w'ere certain things that could be done afterwards.

Q. I see the contract with Mr. Mason was for $28,000, and he was paid
850,000. Another was for $4,000, and the parties were paid $B,OOO. An-
other $9,000, and they were paid $lB,OOO.

A. Yes, sir ; the work was increased.
Q■ They did not have any extension on account of the increase of work ?

A. No, sir.
Q.• They understood that in the outset ?

A. They understood that. That is to say, as I said before, the contract
was, that their work, more or less, was to be done the first of December; but
as we increased the work, we said to them, and they all understood it, “ So
far us these things can be done after the Legislature come here just as well
as before,” (and there were a good many such things,) “we shall not insist
upon your getting them done by the first of December; the thing wo shall
insist upon is, that those things which are necessary in order to have the
Legislature meet here, you shall have done by the first of December.”
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Q. The “ liquidated claims ” applied only to the original contracts ?

A. The $15.00 a day ? I suppose that would be all you could apply it to.
I never had any occasion to insist upon that. That is, I did not do it. In
settling with Mr. Mason and Mr. Adams, it was a thing we had a right to
insist upon, undoubtedly; but the fact is, we got at a settlement with Mr.
Mason under such circumstances that it was not best for the interests of the
Commonwealth to undertake to say anything about it.

Q. (By Mr. Bragg.) The Committee say that the balance claimed by
Mr. Adams, $lO,OOO, ought to be paid. Do you know what they base that
opinion on ?

A. No, sir, Ido not. I have not the slightest idea.
The Chairman. We will not go into that at present. Mr. Adams will

appear by counsel on the 3d of March, and we will not hear anything about
his case now, except as it bears on Mr. Brooks.

Q. (By Mr. Bragg.) Then, as I understand you, you insisted upon that
contract, by virtue of that general clause in the contract ?

A. Yes, sir, I did.
Q. That was your only authority ?

A. I resisted all appeals to change the mode of settlement provided by
that clause, with Mr. Brooks and with all the others. I knew very well, that
the moment we cut loose from that, the whole thing was adrift, and that it
would cost the State of Massachusetts a great deal of money to settle upon
any other basis than the contracts.

Q. Mr. Washburn you say was paid a salary?
A. He was paid a salary, agreed upon beforehand.
Q. His original contract was for $7,500 ?

A. That was the sum agreed upon.
Q. How does it happen that he was paid $9,000 ?

A. I allowed Mr. Washburn $1,500 additional, for this consideration:
that on account of Mr. Mason’s delay on his job, and Mr. Adams’ on his, Mr.
Washburn had to do what properly belonged to them; that is, he had really
to superintend their work. Then, in the settlement of these contracts, there
was unreasonable delay, that is, he might claim that he was unreasonably de-
layed and troubled about the settlements; and considering the amount of
labor that I required of him in carrying on Mr. Mason’s and Mr. Adams’ con-
tracts, I thought it was reasonable to allow him $1,500 extra. If Mr. Wash-
bum had been allowed the universal price paid to architects for superintend-
ing a building of this kind, doing very much less than he did, because he gave
a personal attention to it that no architects ever do,—that is, five per cent.,
which is the universal rule among first-class architects, —his compensation
would have amounted to some $2,000 more.

Q. (By Mr. Crosby.) What salary was he to be paid ?

A. The contract was, that he was to have $7,500 for the entire job.
Then I allowed him, on the final settlement, $1,500 more, on account of the
extra services required of him, which were not at all included in the original
understanding, from the necessity of the case, as the work went on. I kept
him, in fact, here night and day, broke him up so that he could not attend to
his other business, and then he was delayed along through the spring and
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summer in assisting in the settlement of these bills, on account of the exor-
bitant character of the claims that were put in, which made him a great deal
more work than he had any reason to expect. Under these circumstances, I
thought it was reasonable to allow him $1,600 more, which I did.

Q. (By Mr. Barker.) For extra work ?

A. Yes, sir; that is for work that he did outside of the work which is
ordinarily required of architects, and which nobody had any reason to suspect
would be required of an architect. He presented a claim for a much larger
sum.

Q. (By Mr. Bragg.) I would like to ask what proportion of the whole
ofMr. Brooks’ work was done in compliance with the original contract ?

A. Well, I should think a pretty large proportion of the original contract
was done as originally contemplated by the plans. There were some changes,
but I should think a very considerable portion of it was carried out. Upon
these matters of detail, I must say to this Committee, as I said to the other, I
am by no means the best authority. Mr. Washburn, knowing that he would
have all these bills to settle, kept minutes of everything, and gave his per-
sonal attention to all these details, and he will give the Committee exact in-
formation about all these things.

Q. (By Mr. Barker.) The changes were, then, additions, and not alter-
ations ?

A. Mostly additions. There were some alterations. One item was the
cornices, to which I have referred. That was an alteration and addition both.
That was a large item. Then there was considerable extra plastering, which
was an addition. These two items amount to four or five thousand dollars.

Q- (By Mr. Bragg.) Is it not a fact that almost every room in the
building was made differently from what was originally contemplated ?

A . I think there were changes all through, more or less; but I think the
great mass of Mr. Brooks’ contract, as estimated by himoriginally, was carried
out substantially according to the plan,—of course making the exception of
running those cornices on the ceilings. That was a pretty large item of
change, but otherwise I should say the great mass was done substantially as
contemplated in the contract.

Q. It was understood that he was to receive extra compensation for all
extra work, but no price was agreed upon beforehand ?

A. AVith the exception of the plastering, which was fixed at fifty cents a
square yard, there was no price agreed upon for the extra work. It was to
be fixed by Mr. Washburn, as the contract says. He alone was to fix the
price.

Mr. Stone then proceeded to make a statement in reference to the charges
contained in the report of the Investigating Committee of 1868,and concluded
by requesting the Committee to enter into an investigation to ascertain the
truth or falsehood of the various statements made in that report, as having a
direct bearing upon the various claims which had been presented.

After some discussion, the Committee voted to adjourn the hearing to
Wednesday, March 3d, with the understanding that the investigation which
Mr. Stone desired should then be entered upon, —the consideration of Mr.
Brooks’ petition to be suspended meanwhile.
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Friday, April 2.
The Committee met at o’clock, and resumed the consideration of the

petition of Charles P. Brooks. Henry M. Bragg, Esq., appeared for
Mr. Brooks.

Statement of C. P. Brooks.
I have made a new bill here, containing what I claim I ought to have. The

Committee will recollect, that in Mr. Stone’s case, Mr. Washburn testified, and
Mr. Stone also, that I omitted the plastering in the basement in my first es-
timate, but finally concluded to do it without adding anything to my bid. I
have now made a new bill, adding that to the plastering.

Mr. Barker. How much does that add to the bill ?

Mr. Brooks. 1,791 yards, at 50 cts. a yard.
Mr. Barker. That you left out of your first estimate ?

Mr. Brooks. Yes, sir. Then I have added to Mr. Washburn’s award to
me, on my extra work, where I claim he did not do me justice, my mould-
ings, &c. I have made the new bill for what I claimed at the time, and what
it was just for me to charge.

. Then there are two other items here which I have made different from the
other bill. First, the cornices in the Governor’s room. They are very much
more elaborate than the cornices I was to run there, and I have added a
dollar a foot to that item.

Q. (By Mr. Bragg.) How many feet were there ?

A. 240.
Q. How does that compare with the price you charged for the cornices

you originally expected to furnish V
A. I figured the cornices originally at #2.00 a foot.
Q. Was there that actual difference in the price ?

A. Yes, sir. I have had experts, plasterers, examine them, and they say
that is low enough for them. Then the other cornices, that Mr. Washburn
testified were considerably larger, I have charged 75 cents a foot for; I fig-
ured them originally at 50 cents a foot.

Then Mr. Washburn gave me drawings of ornaments to put into those cor-
nices, in the Green Room, for instance, that ventilating moulding, and the
cornice that runs round the interlacing moulding in the dome to the ceiling,
meeting those rosettes. Then there are some flags that wei’e in the cor-
nices of the rooms intended for the Speaker of the House and President of
the Senate, and the two vestibules of the House. I had to get those mod-
elled. Mr. Morse charged me #52.00 for modelling those patterns. I had to
go, under press of circumstances, to another shop, and I charged the State
the same that the man charged me, charging nothing for putting them up.
All these mouldings, I have charged nothing for putting up, expecting to get
my pay in the extra I should get from Mr. Washburn on the cornices.

Q. Were those contemplated in the original plans?
A. No, sir.
Q. That was extra work, which you were compelled to pay for out of your

own pocket ?

A. Yes, sir.
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Q. (By Mr. Stone.) Were those charged in the original bill ?

A. The ornaments were charged in the original bill, but I have charged
justwhat I paid.

Then Mr. Washburn speaks of the arches in the Doric Hall that go into
the corridors, which I finished under press of circumstances, to get them
along, in the nighttime. I paid the men extra for working nights, to get
them done, and know just what they cost me, and I have charged the State
just what I paid extra for finishing them, $36.00 apiece—s72.oo.

Q. (By Mr. Bn ago.) Did you make these representations to Mr. Wash-
burn when he approved your bill ?

A. I tried to, sir. I guess Mr. Washburn will say that I spoke of those
arches particularly.

Q. And these other matters you have mentioned ?

A. I spoke about Mr. Morse’s bill, and he objected to it. About the extra
work in putting up those ornaments, I am not certain whether I spoke to him
or not.

Q. As I understand it, the principal disagreement between you and Mr.
Washburn was in reference to the cornices, was it not ?

A. Yes, sir.
Q. He thought 35 cents a foot was a proper price, and you claimed 50

cents ?

A. Yes, sir; that is the way I have made out this bill. I will tell you
now what ground I have for claiming this, in part. When I made my agree-
ment with the State, or soon after, I asked what time I could have the job to
go on with. It was understood that I was to have it the first of September
to go to work upon, when the fact of the case is, I did not have it until the
first of October. The first day’s work I did was on the 25th of September,
and that was an extra. In fact, I did not have it until about the first of No-
vember to drive it, so that I could put on a gang and go through with it. It
was the latter part of October before it was ready so that I could drive it
along, which brought me into short days. Everyman who carries on business
knows that that is a great disadvantage.

Then there is another thing, although I don’t know as the State would con-
sider that particularly. AVhen I contracted for the job, I was paying $4.00 a
day to my men, and supposed that would be the wages. The 3d of October,
the men notified all the bosses, that on and after the sth, the wages would be
$4.50 a day. I went to Mr. Stone and told him the circumstances, and that
we were talking about having a fight with the men—that is, not giving them
what they asked. Mr. Stone said the job must go on if we paid $lO.OO a
day ; it was no use talking about stopping it, any way; and I went on with
it I think Mr. Stone and Mr. Washburn will bear me out in saying that I
did everything I could to get the job along—spared neither money, nor time,
nor anything else.

Q. You say that on the first of September, when it was agreed you should
go on with the work, you could have got your workmen for $4.00 a day ?

A. Yes, sir.
Q. After the sth of October, what did you actually pay your men ?

A. §4.50 a day.
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Q. Then how much were you actually making on your men, according to
your bill ?

A. I charged the State $5.50.
Q. That is, a dollar a day extra on each man ?

A. Yes, sir. That is what we charge now ; that is what we have charged
ever since wages went up. I have charged $l.OO a day for plasterers, half a
dollar a day for laborers. The plasterers over here tell me they oftentimes
charge the same for plasterer and laborer—ss.oo apiece.

Q. I understand there is no fault found, either by the Commissioner or
Mr. Washburn, as to the profit you charged on your men ?

A. No, sir. Mr. Mason and some others had made up their bills, and
Mr. Washburn had cut them down, and to obviate all that trouble, I went
with Mr. AVashburn and examined the work, and made up the price, and I
made my bill so that it was approved before it was made up, with one excep-
tion. Mr. AVashburn claimed that the ducts that went into the dome were
included in my contract. I had charged for them by the day, and he deduct-
ed $293.00, I think, for the work on the ducts.

Q. (By Mr. Bakkee.) Supposing we should take the bill approved by
Mr. AAr ashburn as the basis to work upon, I should like to know how that
would differ from your present claim ?

A. That is what I was trying to tell. The first item in this bill, as I have
made it out, is the plastering. That is not different from the bill which Mr.
AVashburn approved, except that I have included the 1,791 yards of plaster-
ing in the basement, which I omitted in my bid.

Q. That you claim as a matter of equity, because you left it out of your
first estimate ?

A. Yes, sir.
Q. (By Mr. Brooks.) That is not your original bill ?

A. No, sir.
Q. (By Mr. Barker.) AVill you state the amount of your claim, on

what you left out of your original estimate ?

A. It is 1,791 yards of plastering, at 50 cents a yard—sB9s.so; 240 feet
cornices, at $l.OO a foot—s24o.oo; 806 feet of cornices, at 23 cents a f00t—-
5201.50.

Q. You were to furnish that amount of cornices in the original bill ?

A. The specification called for cornices corresponding with the old cor-
nices in the different rooms. In the Council Chamber there was a wooden
cornice, and I was to run a cornice in the Governor’s room corresponding with
that; and in those corridors and rooms, the specification called for cornices
the same as were in corresponding rooms in the old building.

Q. Do I understand you that Mr. AVashburn allowed you nothing on either
of those extras ?

A. No, sir; only as he says, he took it into consideration in making up
the award. He took it into consideration about my mortar. Ho thought I
was a little high on my mortar.

Q. (By Mr. Bragg.) This charge for the cornices is an extra price for
furnishing more expensive cornices than the specification contemplated ?

A, Yes, sir ; that is what I considered would be a fair thing for it. There
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is one cornice down there in the vestibule between the Governor’s room and
the Representatives’ Hall, that I included in the 75 cents a foot, that cost me
more than $4.00 a foot. It cost me a great deal more money to put up the
ornaments there than it did to run the cornice, and it cost me double the
labor, at least, to put up the cornice.

Q. (By Mr. Barker.) Did Mr. Washburn allow you anything for it ?

A. No, sir, only as he speaks of it, generally.
Q. (By Mr. Bragg.) Won’t you tell us where this general allowance

was ? What it was on ?

A. Well, I don’t know, only what he said here in Mr. Stone’s case, that
he took into consideration those extras that I speak of; he knew there were
extras, and he took them into consideration when he approved my bill on the
mortar, for instance. That is an item he mentioned. He thought that was
about ten cents too high. That cornice I speak of as costing $4.00 a foot
didn’t amount to a great deal. It is a small room, only about 12 by 14.

Q. (By Mr. Bragg.) Now I will ask you what price you actually paid
your men from October up to the time you got through ?

A. $4.50 a day, until I got through.
Q. And you were compelled to employ your men during the night, at

times ?

A. Yes, sir; I worked here two or three nights. I worked on those
arches, and I finished the mouldings on the stringers over the stairs that go
from the intermediate story to the upper story.

Q. Were you delayed any after you commenced work here ?

A. Yes, sir.
Q. By reason of what ?

A. I was delayed after I came here, and I had to work at a disadvantage
for this reason: that I worked, when I commenced, in the intermediate story,
in the east wing, and between the intermediate story and the first floor ; then
I think I went to the Green Room —moved my stuff to the west wing and
worked there ; and from there I think I came into this room [Room No. 4],
I was all over the building, and had to go anywhere I could get anything to
do, to keep along with the work. They did not get it ready for me. Mr.
Washburn knows, of course, about that.

Q. (By Mr. Barker.) About how many men did you have the first
month ?

A. I should say I would average about ten men.
Q. (By Mr. Brooks.) That was at $4.00 a day ?

A. No, sir; there was only one day’s work that I did on this State
House, where I paid the men but $4.00 a day, and that is the first day’s work
charged on that bill. That is the only day’s work that I charged $1.50 profit
on ; and I charged that on my memorandum book at $5.00 ; but when I came
to make up my bill, I thought I wouldn’t make a black sheep of it.

Q. (By Mr. Brooks.) I don’t know that you have stated what you
thought that delay arose from ?

A. It was because the carpenter and mason did not get along.
Q. (By Mr. Bragg.) Were you delayed any by reason of Mr. Adams’

neglect, or alleged neglect ?
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A. They both of them kept me back, sir. I think the first delay was on
the roofs. They didn’t get the roofs on these wings. That was the first
thing.

Q. When you made your proposals, how long did you expect you had to
do the work ?

A. I expected I had got to get it done the first of December. The con-
tract was, that it should be done the first of December.

Q. And yon were actually engaged how long ?

A. I got through in May. I guess my contract was all done in March
some time. I did some considerable work, by the day, afterwards.

Q. Is that in your bill here ?

A. Yes, sir, it is all in here.
Q. That was done after everything contemplated by the contract was

completed ?

A. I think it was. It might have been April; I think it was.
Q. (By Mr. Barker.) Does your bill differ in anything else from the

award of Mr. Washburn besides the items you have mentioned ?

A. Yes, sir ; there are the mouldings there has been so much said about—-
-10,633 feet. That, Mr. Washburn allowed mo thirty-five cents a foot for. I
have charged fifty cents, which I contended I should have had. Then, Mr.
Morse’s bill for modelling, $52.00.

Q. (By Mr. Bragg.) When was that bill of Mr. Morse incurred ?

A. The time I can’t tell you. He gave me no bill.
Q. After the Ist of January ?

A. No, sir, it was before the Ist of January; it was perhaps in November
or December. Then there is the extra work on the Doric Hall—two arches,
$72.00. That is all the difference there is.

Q. (By Mr. Brooks.) That does not appear in the original bill at all?
A. No, sir.
Q. (By Mr. Bragg.) How do you get at the difference between a plain

surface and ornaments ?

A. I have only charged what it cost me extra to finish that, over the plain
work. There was a place perhaps twenty feet long and two feet wide. I
knew how long it would take a man to do it.

Q. (By Mr. Barker.) You knew what it would cost if it were plain,
and you charged the difference ?

A. Yes, sir.
Q. (By Mr. Brooks.) What do you make the difference between this

bill and the original bill which Mr. Washburn approved ?

A. The original bill was $13,438.12. This bill is $16,339.57. The dif-
ference is $2,901.45.

Q. (By Mi\ Bragg.) Have you given your evidence to the Committee
in the previous hearing in reference to the ducts ?

A. Yes, sir, I have.
Q. Did you state as to the price of mortar at that time ?

A. Yes, sir.
Q. As I understand it, those ducts were aside from the contract ?
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A. Yes, sir, except the four main ducts that go from the cellar to the
dome.

Q. You fix the price of mortar at 50 cents a hod. Whether or not that is
a reasonable price ?

A. Yes, sir. It is what I have been in the habit of charging ever since
the price of materials has gone up so.

Q. Do you know how much plasterers charge for mortar by the barrel ?

A. $2.00.
Q. How many hods does a barrel hold ?

A. A little strong three. You can’t get in much over three hods, where
you cart it away.

Q. (By Mr. Barker.) Wouldn’t you be likely to make four hodsful
out ofa barrel ?

A. No, sir; you can’t get four hods of mortar into a barrel.
Q. (By Mr. Brooks.) I understand that all the mortar you used was

plastering mortar ?

A. Yes, sir.
Q. (By Mr. Bragg.) The other kind of mortar comes cheaper ?

A. Yes, sir ; bricklayer’s mortar comes cheaper; it does not cost so much
to make it. They use finer sand to make it, and you can get more hods into
a barrel.

Q. (By Mr. Barker.) Did you ever bring this question before Mr.
Washburn, about what you left out ofyour original estimate ?

A. No, sir; I didn’t consider that I had any right to. I considered, of
course, that when I included that in my estimate, Mr. Washburn had nothing
to do with it at all. The reason why I did that thing was, when I made up
my figures, I figured the plastering at 50 cents a yard; when I came over
here and they asked me if I understood it, I thought I did, but when I came
to go into the basement, I said I didn’t figure upon the basement,—left it out,
—and should have to put in new figures. Mr. Pond said, “ The job is now
yours, but ifyou put in a new bid, we don’t know how it will bo.”

Q. Do you know how your estimate compared with others ?

A. I didn’t know then ; I knew afterwards. I went home, and wont over
my figures. I had just plastered the Waverley House, the ymar before,.—it
was a large job,—and I went over my figures, and found I could include the
plastering in the basement, and get about the same per yard that I had for
the Waverley House—supposing I could go on with it as I did with that, and
not have any trouble or delay about it, and with wages the same; and by
what Mr. Pond said to me, supposing it was a pretty narrow and close thing,
as I wanted to do it, I concluded to do it under those circumstances. I
think there was something less than $3OO difference between the estimates.

I would say to the Committee that there is one thing about this report [of
the Investigating Committee] to which I would call attention. The Com-
mittee say considerable about my retailing mortar and nails; they don’t say
anything about my retailing laths. I charge for 50, 100 and 300 laths, and
so on. When I commenced, I was buying my laths for $3.50 a thousand, and
I commenced charging $4.00. Before I got through, I paid $4.25 a thou-
sand, but still charged the State $4.00. Mr. Washburn understood that, and
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■when he made up his award on the mortar, he knew what I was paying for
laths ; I told him that item. The Committee didn’t find any fault about my
retailing laths, because the State was getting rather the best of me on the
laths.

Q. (By Mr. Brooks.) But not on the nails ?

A. No, sir; I made a profit on the nails. And I have not charged the
State anything for my own services in that bill, until the very last item, where
I have charged six days.

Q. Have you gone into any estimate, so that you can tell us about how
many days’ labor you lost by reason of the delay ?

A. I know I had to pay between $l,OOO, and $l,lOO extra on account of
that strike of the plasterers. I had to pay that for labor more than I supposed
I should have to pay when I took the job.

Q. That arose rather from the rise in wages than from the delay ?

A. Of course, there was something, because there was a month lost time,
that I should not have had to pay this extra price.

Q. (By Mr. Barker.) A month with ten men ?

A. If I could have had the work as I ought to have had it, I should have
had more men.

Q. (By Mr. Bragg.) How many should you have had ?

A. I had 56 men when we were driving it hardest.
Q. And then you were paying the advanced wages ?

A. Yes, sir.
Q. And you say you could have got the work, contemplated by the con-

tract, done by the first of December ?

A. Oh, yes, I could, if they had given it to me, so that I could have gone
along.

Q. That was the basis upon which you made your bid ?

A. Yes ; it was specified in the contract that it was to be done the first of
December.

Q. (By Mr. Stone.) Did you call the attention of Mr. Washburn to
these items upon which you claim an additional price ?—to Mr. Morse’s bill,
for Instance ?

A. Yes, sir; I told Mr. Washburn about that, and he said, “You make
enough on your ornaments to pay' for that.”

Q. You say you charge $l.OO a day profit on your plasterers. How much
on the laborers V

A. Half a dollar, sir. The laborers here in Boston have a society, the
same as the plasterers do; but my laborers being from Charlestown, they
didn’t belong to the society, and I was only' paying them that summer $2.00 a

day'. That was all we paid there, but plasterers in Boston were paying $2.50
a day, and bricklayers I guess were paying $2.25. When I came over here,
some Boston laborers came here and wanted a job, and I gave them distinctly
to understand that all I paid was $2.00 a day. I didn’t pay any of them more,
and I charged the State $2.50, the same as I charge everybody else.

Q. When the strike took place, was there any' rise in the wages of
laborers ?

A. No, sir; I think not.
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Q. AVhen you employed 56 men, those were plasterers and laborers to-
gether ?

A. Yes, sir, that was my whole gang ; and when I spoke of my ten men in
October, I meant my laborers and plasterers too.

Q. (By Mr. Barker.) About half of each ?

A. Yes, sir, just about half, because I was putting on mortar then.
Q. Had you any reason to suppose that you would be able to have the

work so as to go on and do a very large portion of it in the month of Sep-
tember when you made your contract ?

A. I supposed I should be able to get well started and get considerably
along. I didn’t expect I was going to do a very large part of it, because
there were four months for me to do the job in.

Q. (By Mr. Stone.) When you arranged with Mr. Washburn about his
appraisement of your work, did you make any claim on account of the extra
size and cost of the cornices you have testified to ?

A. Yes, I think I told Mr. Washburn that I thought the cornice in the
Governor’s room was worth considerably more, and the cornices in those rooms
that I spoke of that were ornamented. He said they were, but there were
other cornices that I put in that he didn’t think were worth quite so much.

Q. (By Mr. Barker.) Did you agree to that ?

.4. I had to ; I was in Mr. Washburn’s hands entirely. The contract said
he was the man.

Q. I meant, whether you thought so, too ?

A. No, sir, I didn’t. As Mr. Stone and Mr. AVashburn too will bear me
out, I presume, I demurred ; it was two or three weeks before I would settle
according to Mr. AA Tashburn’s ideas. After we had looked the thing over, I
made out my bill, and after we had talked the matter over two or three times,
I went to Mr. Stone and told him I was dissatisfied with the award of Mr.
AVashburn, and proposed to leave it to any three plasterers he might select in
Boston to say what it was -worth ; but he made the reply that the contract
provided for that, am) he could not go behind it.

Q. (By Mr. Stone.) Did you make a claim on account of those arches
in the Doric Hall ?

A. I did, sir. He said, “ You wouldn’t be mean enough to make a charge
for that, would you ? ”

Q- AVhen the bill was finally approved by Mr. AVashburn, you agreed to
settle, did you ?

A. Yes, sir.
Q. And to accept that as a settlement ?

A. Yes, sir.
Q. (By Mr. Allen.) Under protest ?

A. No, sir; there was no protest there. There was a contract, and I
merely took the money that this Committee allowed me. Let me state here
why I make this new bill, so that it shall bo distinctly understood. I claim
that I settled under my contract with the State. The State has repudiated
its contract with me by not paying that bill, and I claim that they cannot
hold me to my contract, and repudiate it themselves. You cannot hold one



462 APPENDIX.

party and allow the other to repudiate. That is why I have made this new
claim.

Q. (By Mr. Bragg.) Is there anything more than you claimed origi-
nally, but had to forego under your adjustment, besides the plastering ?

A. Yes, sir; there is this extra on the cornices, and those last two items
that I have explained, $72.00 and $52.00.

Q. (By Mr. Barker.) The first of these items, for the plastering in the
basement, amounting to $895.00, is a claim in equity ; then, extra for cor-
nice, $240-00 ; extra for cornices, 806 feet, $201.60; then also extra 16 cents
per foot on 10,333 feet of cornices; extra for models, $52.00; and also for
arches in the Doric Hall, $72.00—these are over and above what Mr. Wash-
bum allowed you ?

A. Yes, sir ; not on the original bill. Those are the items I claim extra
on. I will say that there is a discrepancy between this bill and the other, in
two charges—about $1.50 and $2.50. When I came to look it over, 1 found
it was not made up right. It is merely an error in adding.

Q. (By Mr. Barker.) Were not those cornices, 10,000 feet and more,
the same ones that were testified to by Mr. Mooney, Capt. Mack and Mr.
Simpson, who said that they were worth 35 cents a foot ?

A. I guess they didn’t testify that they were worth but 35 cents.
Q. They were the same ones they testified to ?

A. Yes, sir.
Q. They testified with reference to some mouldings and panelling ?

A. Yes, sir. lam willing to admit here to the Committee, that the thirty-
five cents is a fair price, perhaps you might call it a good price for mouldings,
if you say nothing about extra plastering. Why I claim so much for the
mouldings was the extra cost to me in plastering. The ceilings were to he
plain ceilings. They have gone to work and panelled them, and it has made
it cost a great deal more for plastering. The extras are really for the
plastering. I should not find any fault with Mr. Washburn’s award for the
mouldings, if you could go to work and allow me what is just and right for the
plastering.

Q. (By Mr. Barker.) Do you know anything about the amount ofextra
plastering ?

A. No, sir; it is a thing I didn’t get at. These plasterers said they should
double the ceilings. If I doubled the ceilings, I think I should get more than
I claim.

Q. It would be $1,594.95, wouldn’t it?
A. Yes, sir.
Q. In that 35 cents don’t you think there is an allowance made over and

above what the work was actually worth, over the other work ?

A. Perhaps there is, but I don’t think the 35 cents a foot any more than
pays, because it includes a good many large cornices. There is the cornice
in the Doric Hall, with the mouldings there. That is included in the 35
cents. That is worth 75 cents a foot.

Q. I thought that was what Mr. Washburn set against your extra charge
on the mortar ?

A. Well, here are these other large cornices that I have referred to in the
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rooms I mentioned. Of course, he was the agent of the State, looking out
for the interest of the State ; and I was looking out for my own interest.

Robert Simpson—Sworn.
Q. (By Mr. Bragg.) Have you testified before this Committee in refer-

ence to these State House improvements ?

,4. Yes, sir.
Q. Will you state what you know about the prices which Mr. Brooks has

charged here ?

A. I have heard Mr. Brooks read his bill, and as far as his days’ works
are concerned, I think they are very reasonable. His mortar is below the
general price.

Q. How much lower, should you think, than the usual price ?

A. I should think he would lose half a dollar on every three hods.
Q. Do you differ from his estimate as to how much a barrel will hold ?

A . No, sir ; a barrel will hold about three hods of mortar.
Q. That is, what they sell for a barrel is about three hodsful ?

A. Y r es, sir.
Q. How much do they sell a barrel for ?

A. $2.00. I shouldn’t want to make up mortar and sell it for half a dollar
a hod.

Q. As to these other items here, you have seen the panelling to which Mr.
Brooks has referred ?

A. I have examined the larger portion of the work on the building, and I
think as far as that panelling work goes, Mr. Brooks didn’t look enough after
his own interest, or he would have got his bill a little higher; I think I would.
Mr. Brooks, I understand, took plain surface plastering, and not panel work.
Every style that is run across the ceiling, whatever the depth of the style may
be,—three or four inches—it gives him so much extra surface of work to go
over; and if there is a sinkage of three or four inches, that ought to be meas-
ured on both sides, and Mr. Brooks ought to be allowed a foot for the surface.
But panelling this work, it gives him more surface than was originally
intended, and it seems he did not charge any extra surface plastering; but if
you will send a practical surveyor over this building to measure all the sink-
ages, you will find you have a great many hundred yards in it which Mr.
Brooks ought to get pay for.

Then, in the next place, where work is panelled in that way, it will cost
him double for the labor to prepare the work to receive the mouldings. The
price which Mr. Washburn has set on the mouldings would be a good fair
price for ordinary mouldings ; down in the lower hall I don’t think it would
pay. It depends on where it is got up. If it is got up as it is in some mould-
ings and panels, probably it wouldn’t go seven feet; but they take as long to
run that as they would to run 17 feet. It is not only the price you put on the
mouldings, it is the manner it is got up. So, if I understand it, the way they
are going to balance it is this : to put on the mouldings enough to give Mr.
Brooks a profit on his extra plastering. I have got an idea that there is
somewhere in the vicinity of 10,000 yards of plastering that Mr. Brooks’ cor-
nice has come in contact with.
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Then, again, if I understand him right, there are about 10,633 feet of
mouldings. Now, if you say that you have given Mr. Brooks ten cents a foot
more than would be a fair price for this panelling and moulding, and have
taken 25 cents a yard off of his plain plastering, you ought to pay him for it.
I don’t think Mr. Brooks profited much by that operation. I don’t think I
would do it in that way. I would rather have the plastering measured, and
have a fair valuation for that, over and above what it is worth on a plain sur-
face, rather than take your price for the mouldings. In other words, I should
rather do the work for fifty cents a yard throughout the building, and have
no mouldings, rather than take the mouldings as you have them. If you will
balance the one with the other, I don’t think Mr. Brooks’ price of 50 cents a
foot will bring him out with any more than a fair profit.

Q. I will ask you what would be a fair price per yard, to say nothing
about mouldings, for all the plastering which has been done, with the panel-
ling and all, according to the original plan ?

A. I have not seen the original plan.
Q. Well, according to what has actually been done?
A. If it was all to be plain surface, I should consider that fifty cents a

yard would be a good fair price for doing this work. It is worth more to
plaster a building of this description than an ordinary dwelling-house, of
course.

Q. From the fact of its being a public building ?

A. No, sir, it does not make any difference whether it be a public or a
private building, but if you carry your stuff seven or eight stories high, as
this building is, it will cost you more to get the stock in than to do the work
on a two or three-story house. I have no doubt that the labor on this house
has cost double.

Q. What should you say was a fair price for all the plastering that has
been done on this building, including the panelling and all?

A. I shouldn’t set this panel work less than 75 cents a yard—no part of it.
I should a great deal rather do plain work for 50 cents than this for 75.

Q. (By Mr. Barker.) Wouldn’t 40 be enough ?

A. It would not. I shouldn’t want to take a contract at that price, and I
don’t think you would get any plasterer in Boston to do it. He wouldn’t get
his money back.

Q. Would 50 cents a yard give any more than a fair profit ?

A. I don’t know what you would call a fair profit. I shouldn’t want to
figure on it at less than 50 cents a yard for plain work, on a building where
you have got to carry up stock as you have to here.

Q. Do you know anything about the price of labor at the time this work
was done ?

A. |4.50 a day was what the men wanted. Mr. Brooks was a privileged
character to hire men at that price. The rest of us turned our men out on
the street and kept them there for thirteen or fourteen weeks. We allpaid the
wages for a spell. I let my men go the first week they made the demand.

Q. About the profit per day on plasterers. How much is a fair profit ?

A. I think Mr. Brooks’ price is nothing more than right. I should charge
more on laborers. I was paying $2.50 a day for laborers at that time, and I
see that is all he has charged the State.
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Q. All we want to know is, if a dollar a day is any more than a fair profit ?

A. I don’t think a dollar a day is any more than the usual profit. Except
on a great job like this, we charge about the same rate for day laborers as for
plasterers.

Q. Have you examined the cornices in the Governor’s room ?

A. 1 have not been in there.
Q. Do you know anything about the arches in the Doric Hall ?

A. I have looked at those.
Q. What do you think about Mr. Brooks’ extra work on them—s72.oo ?

A. I don’t think it is anything out of the way, sir. Thirty or forty dollars
don’t do a great amount of work if you have got to pay your men $4.50 a day
and work them evenings.

Q. (By Mr. Stone.) What did you mean when you said the cornices
came in contact with 10,000 yards of plastering ? There are 10,000 and
some odd yards of cornices. I understood you to say that the cornices came
in contact with 10,000 yards of plastering. If I understand aright, the cor-
nice is located throughout the building, pretty much all, with the exception of
4,000 yards of plain plastering, where there is no cornice. The balance, the
cornice comes in contact with V

A. There is a surface of 4,000 yards, that there is no cornice in. For in-
stance, there is no cornice in this room [No. 18.]

Q. Then the idea is, that taking the whole amount of plastering in the
several rooms where the cornices are, it amounts to some 10,000 yards ?

A. Yes, sir.
John Mack—Sworn.

Q (By Mr. Bragg.) You are a plasterer are you, sir ?

A. Yes, sir.
Q. You have testified before in this case ?

A. Yes, sir.
Q. Do you know about this work that Mr. Brooks has done here ?

A. Yes, sir.
Q. Have you had occasion to examine it ?

A. Yes, sir.
Q. It’hat can you say with reference to the charges which he has made, as

he has explained them here this morning ?

A. As I understand it, the question is on the difference between the price
of finishing the work plain, and finishing it in the state it is in now. Those
corridors, where those panels are run on stiles on the ceiling, if I was making
up my bid, I should charge 40 cts. a foot for the panel and stile.

Q. Is that a reasonable price for it ?

A. Yes, sir, I should think that would be a reasonable price. lam only
saying what I should be able to do it for.

Q. Would that include the extra plastering ?

A. Yes, sir, that would include the extra labor between plastering plain
and running the mouldings on it.

Q (By Mr. Stone.) For the additional work in consequence of panel-
ling it and the mouldings ?

A. Yes, sir. Those things are measured by the foot, not by the yard.
59
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Q■ (By Mr. Bragg.) If you were to throw that in, and add it to the
plastering at 50 cts. per yard, how much more should you add ?

A. I should think I should want as much as 15 cts. a yard.
Q. Then you mean that 40 cents a foot for the mouldings would be suffi-

cient to pay for the extra plastering and all ?

A. Yes, sir. That is, for the extra ornamentation of the ceiling.
Q. That is a little lower than Mr. Brooks puts it ?

A. Yes, sir.
Q. With reference to the price for labor ?

A. That is a fixture. There is no difference between any of us. We
had all to submit to $4.50 a day.

Q. How is a dollar a day profit on the men ?

A. When 1 am doing a house for a man, I calculate to make on the job
half a dollar a day on every man ; but when I send men to do a couple of
days’ job, or a week’s, I charge $5.00 a day all round. We pay $4.50 for
plasterers and $2.50 for laborers. I charge nothing for my own services.
That is, I should get $3.00 a day for my services superintending.

Q. Then you would say that $1.50 a day profit on two men would be a
little lower than the average ?

A. I should say the man who did it wouldn’t [get rich very fast, without
he had a very long job.

Q. On a three months’ job?
A. That would depend upon how many men he had.
Q. You have heard the testimony of Mr. Brooks and Mr. Stimpson. Can

you add anything to what they have said, or vary it in any way?
A. No, sir.
Q. You would corroborate all they have stated?
A. Yes, sir.
Q.- (By Mr. Stone.) About how does the proportion run between plas-

terers and laborers in doing a job of plastering?
A. it would depend somewhat on the kind of work we are doing. If we

are running mouldings, one laborer is capable of tending five or six men; if
you were putting up a cornice, if it was up any height, you would have to
have twice as many laborers as plasterers. It depends altogether upon the
circumstances—the location, and what you are doing.

Q. How would it be, taking the general run on this building?
A. I should think, if Mr. Brooks made his mortar in the basement, if he

had five plasterers, he ought to have had as many as eight laborers to at-
tend to them.

Q. So he would have had more laborers than plasterers?
A. Yes, sir. It would be so in any case where you carry mortar high;

you must have more laborers than plasterers.
Q. (By Mr. Bragg.) About the price of mortar?
A. Fifty cents a hod. That is what we always charge for it. That is, if

we take a barrel out, we always charge $2.00 a barrel for it.
Q Have you had occasion to examine the cornice in the Governor’s

room ?

A. I looked at the cornice yesterday.
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Q. What should you say that was worth ?

A. As prices are now and everything, I shouldn’t estimate it at less than
$3.00 a foot.

Q. As prices were a year ago, at this time ?

A. It does not differ much. We are paying about the same wages now
we did then.

O. D. Mooney—Sworn.
Q. (By Mr. Bragg.) You testified before this Committee in Mr. Stone’s

case ?

A. J did.
Q. You are a plasterer, are you ?

A. Yes, sir.
Q. Have been in the business some time ?

A. Yes, sir.
Q. You are acquainted with the price of materials, labor, &o. ?

A. Yes, sir.
Q. Will you give us your estimate of what would be a fair profit?
A. Where I have a few days’ labor, I charge $3.00 all round—tenders and

plasterers.
Q. On such a job as this State House, what would be a fair profit ?

A. I should charge $l.OO a day on the plasterers and half a dollar on the
laborers.

Q. That is a fair profit, is it not ?

A. Yes, sir; that is as low as I should charge.
Q. Competition has actually brought it down to that V
A. Yes, sir. I don’t charge anything for superintending myself, where I

have a number of men.
Q. Have you had occasion to examine any of the cornices in this build-

ing?
A. Yes, sir, I have looked them over.
Q. Have you heard Mr. Brooks’ estimates in regard to them?
A. Yes, sir; I should think it was a very fair charge.
Q. Is there anything unreasonable in it ?

A. No, sir, not in my estimation. At any rate, I should not be willing to
take the job at any less price than that.

Q. In regard to the price of mortar—can you tell what was the price of
that?

A. $2.00 a barrel.
Q. A barrel will hold how many hods ?

A. Three hods. We would not get in anymore than three good hods,
where we are moving it round.

Q. Could any man afford to make it for less than fifty cents a hod ?

A. I could not do it.
Q. Have you examined the panel work in the State House?

A. Yes, sir.
Q. And also the cornices ?

A. Yes, sir.
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Q. What should you say as to the price of that panel work and the mould-
ings ?

A. I should say, that if I had to make an allowance for plain panelling, I
should want fifty cents a foot.

Q. The price he has charged ?

A. Yes, sir.
Q. What is your usual method of estimating that? I mean, the extra

cost of panelling over a plain surface?
A. I should double it. It is twice the work. I have never yet been

obliged to charge extra on cornicing, to make up for the amount of difference
in plastering, but if I had got to do it, I should say that fifty cents was a low
figure enough for the job. It is a great deal more work to do the lathing and
more work to do the plastering. It takes more stock.

Q. You heard what Mr. Brooks said in reference to his charges for the
extra work in the Doric Hall on the arches. Do you know what that extra
work was ?

A. Yes, sir, two arches.
Q. Have you had it explained to you what it was ?

A. Yes, sir.
Q. There is a charge of $72.00 extra for that. Whether or not that was

an excessive charge ?

A. I should say it would cost' all of that.
Q. (By C. P. Brooks.) Look at the charges for those ornaments on

that bill and see if I charged more than you charged me ? You got them out
for me.

A. That is just the same, I think. I think you were very foolish to charge
the same price. If 1had known that I was going to get them out for the
benefit of the State, I should have charged you more. I charged you the
same price that I should to the trade. I didn’t charge for wholesale work nor
retail outside. Where I get out ornaments for the trade, 1 get them out
cheaper than I should for any outside parties. I supposed you would charge
something more; but you have been cutting down on the price.

Testimony of William Washburn.
Q. (By Mr. Barker.) Mr. Brooks has spoken of a number of extras

which were taken into consideration in connection with some other charges.
Here, for instance, is an extra charge for 240 feet of cornices, for which he
claims fI.OO per lineal foot.

A. When he brought the bill, there was no charge for any extra, if I
remember right. He mentioned the subject, and, in fact, that was at the time
I went about with him to determine generally, as far as we could, before the
bill was made up, upon what basis it should stand as to the price of the cor-
nices, and other matters; and in the course of our walk, we went into the
Governor’s room. Mr. Brooks mentioned that there was more there than was

originally intended, more than there was in the adjoining room. I admitted
that there was some more work, but at the same time I claimed, in the inter-
est of the State, upon the construction of the contract, that the language of the
contract was, that it was to be similar to the old finish, not exactly' like it, and
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that it might be a little more expensive, or a little less. T-hat was all there was
said about it. Mr. Brooks did not claim an extra price; he merely men-
tioned it in that way, and there it dropped. I don’t recollect that he mentioned
any other cornice than that in the Governor’s room as any larger than the
plan.

Q. Were there any cornices that were a little less ?

A. I don’t think there were. I think the cornices were all made some-
what larger than was designed, from the fact that we increased the height of
our rooms in several places, especially in what I have termed the Doric vesti-
bule, where he speaks of its being large. There it was materially increased.
I don’t remember that Mr, Brooks claimed anything in reply to the statement
I made to him. We were measuring the new cornices. Then I took the plan
and went over the departments where the cornices were to be run by the
contract; I don’t remember that he mentioned any other than the Governor’s
room as being larger than we intended, but 1 knew they were larger. When
his bill came, there was no claim made. I felt that he would make his own
claim, if he had any; but he did not make any for that, nor for the panelling
of the Senate, or the arches in the Doric Hall, though he mentioned it, and I
replied as I have stated before. I deemed the mortar rather high, but I fig-
ured the matter as near as I could, and not being desirous to press him, I
approved the bill in that way, and thought, upon the whole, Mr. Brooks had
the worst of it; by his own action, too, not by any pressing of mine, except
upon the matter of the. cornices, the main item. Mr. Brooks said he should
charge fifty cents a foot. I replied, emphatically, that I could not approve a
bill for fifty cents, because I had satisfied myself it was too high. He asked
me what I would approve it for. I told him 35 cents, and the conversation
dropped there. The bill came made out at 35 cents. That is the way that
thing stood. The question has been asked whether that plastering in the
basement ought not to come in. Mr. Brooks had the good sense not to press
that. I thought I ought not to make any additional allowance for that, and I
did not.

Q. Have you any means of telling what was the next estimate to his ?

A. No, sir, I can’t tell. I took the lowest bidder on the plastering at the
time the bids were opened, but I did not take the next lowest. My recollec-
tion, however, is, that there was no great difference, though I have not the
figures.

Then there was this matter of modelling. That he did not mention. When
he brought his bill, he remarked, in justification of the general character of
the bill, that he had not charged anything for his modelling. Of course, I did
not ask him to charge it; I felt that he represented his own interest. I am
free to say, that if he had pressed some matters, as I expected he would, I
could not have resisted his claim ; but he did not, and it was not for me to
do it.

Then that matter of the arches in the Doric Hall. That matter came up as
f

we passed through the building, with the view of determining the value of the
various extra work. He pointed to those arches and said that there was an
extra charge. My reply was, in substance, as I have told you, that he would
be ashamed, in that place, to make any such charge as that. I had not the
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specification with me, so that I could determine whether it was in the con-
tract or not, but when I examined it, I found it was not. It was a fair matter
for extra charge, and I considered it in connection with those other matters.

Q. You considered it as an otfset to the mortar ?

A Yes, sir, I did. I felt that about forty cents was a fair price for that
mortar ; but I must confess, that from the information 1 have had since, and
the bills I have had to pay since, my opinion has been modified on that sub-
ject.

Q. (Ry Mr. Bragg.) Have you had occasion to buy mortar ?

A. Yes, sir.
Q. How much have you had to pay ?

A. Two dollars a barrel.
Q. Then you think that fifty cents a hod was not an unusual charge ?

A. I only give you what passed through my mind at the time. I thought
it was high then.

Q. (By Mr. Stone.) You thought you made a fair general average ?

A. I intended to do equity as well as I could. I felt the responsibility of
my situation. Let me say here, for it may have a bearing upon other ques-
tions, that ordinarily, that provision in a contract, making me the arbiter,
would amount to very little; but as things turned out here, it loomed up to be
a very important responsibility on my part, and placed me where I was liable
to the charge of taking advantage of that position ; which every gentleman
will see it was perfectly feasible for me to do, beyond the power of recogni-
tion. I was therefore anxious, when the suggestion came from Mr. Brooks
and Mr. Mason, to have these matters referred to other parties, and so ex-
pressed myself to the Commissioner, because it would relieve me from the
disagreeable responsibility in which I stood touching these men.
.Q. (By Mr. Barker ) When this work was commenced, was it under-

stood or expected that there would be anything near the extra amount of
work that has actually been done ?

A. No, sir; it was not expected that there would be so general an orna-
mentation gone into at that time as there was, and I think I have already
stated one of the reasons why so large a number of these mouldings were in-
troduced as extras, that were not contemplated originally. It grew out, in
the first instance, of a complaint which Mr. J. O. Mason made to me. There
was a heap of old lumber that had been taken down from various parts of the
building lying in the cellar, and he was about moving it away, and com-

plained to me that he could make no use of that lumber. He seemed to feel

disappointed that he could not use it. It occurred to me immediately, that
by a slight change from the plan in the mode of executing that part of the
work, to wit, the floors,—-3 by 5 joist, just resting edgewise upon those iron
beams, —we could make the ceilings practically higher by about four inches,
and at the same time add these sinkages. That I found to be a very success-

ful mode»of treating it; I consulted with Mr. Stone about it, and it was agreed
that, upon the whole, we would have this additional height, even at an addi-
tional expense, and allow him to use that lumber, dry, but still sound ; and it
worked so well, that we carried it to a much greater extent than we at first
thought of.
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Q. It had the effect to increase the contracts ?

A. Yes, sir, all of them; Mr. Mason’s among the rest. He charged the
State, I recollect, about $B.OO a square. I finally allowed him $2.00, after a
very careful examination of the whole thing, because there was not 10 per
cent, more lumber than in his contract, and he used this old lumber.

Q. (By Mr. Bragg.) You say that this threw extra work upon Mr.
Brooks. Should you say that there was enough extra work there for you to
allow him an extra price ?

A. I thought he had charged too much for his mouldings.
Q. But you did not think he had charged too much for doing the panel-

ling?
A. The plain plastering was fixed by the contract. I did not feel at lib-

erty to make any innovations upon .that contract. I could not consent to
make any sort of compromise there.

Q. Suppose he had charged that same amount extra for panelling, would
you have considered that that came into the contract ?

A. I consider that the mouldings cover what is run and formed at the
same moment the moulding is run; to wit, that margin all round—what Mr.
Mack calls the stile. They run those things all at one time, and I supposed
that the 35 cents, or whatever sum was agreed upon, would cover that. That
was my understanding of it.

Q. You knew he was only charging fifty cents a yard for his plastering,
where he panelled and all ?

A. Well, I had no authority, as I understood the matter, to vary from
plain plastering, whether it was in a large patch or a small patch. We have
it in various forms. But that extra comes in the shape of moulding, which is
formed at the same instant.

Q. Then you would call the plastering all plain ?

A. I certainly call it all plain, but allow where there is extra plastering.
Q. You allow no extra price for plastering?
A. I allow it in the mouldings. I don’t think the plasterers will say that

they generally calculate that where there is sinkage, they make an addition
to the whole of the plain plastering. They put it into the cornice.

Q. Do you consider 35 cents an extra price ?

A. That was a fair pa) ing price for a cornice.
Q. You thought at the time that was a fair price?
A. I thought so, or I should not have approved the bill.
Q. Has your opinion been changed at all by hearing the testimony of these

witnesses ?

A. I think I should say, that upon the matter of the hods of mortar, my
impression has certainly been modified by the testimony that has been pre-
sented here and by my experience; but I acted upon it at that time with the
light I then had. In reference to the plastering, I have nothing to say upon
that matter. Fifty cents I deem to be a liberal paying price, also.

Q■ That is, you don’t know anything but plain plastering?
A. I don’t. I recognize simply an addition to the mouldings.
Q. As a matter of fact, you know there is a distinction among plasterers

between plain plastering and panelling, and where will they place that price ?
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A. Always, as I understand that matter, in the moulding Itself, or in the
running cornice and margin that attend that plastering. They are all covered
by that one item.

Q. But if a contract only contemplated plain plastering, and they did
panel work, would you not expect them to charge considerable extra ?

A. I should say that the extra price would come at that point. If this
room had panelling in it, they would charge enough per running foot of that
cornice to cover all the extra by reason of that sinking. That would be my
view of it. I can’t undertake to say what would be in the mind of a plasterer.

Q. (By Mr. Barker.) In other words, if there was a panel in this ceil-
ing ten feet square, which would make forty feet of mouldings, you think
that, at 35 cents a foot, would pay an extra price for the panelling and mould-
ing ?

A. That would be my understanding of it. That is to say, the recess
itself in which the moulding was run would be considered as plain plastering
and measured as such ; and would add, therefore, to the quantity of plain pan-
elling in the building. If the recess is three inches, it would make one square
foot, covering four feet.

Q. (By Mr. Bragg.) Do you know the fact that Mr. Brooks was delayed
in his work ?

A. 1 know the fact that he was delayed a month beyond the time it was
represented to him, when the contract was made, that we should have the
plastering ready. I directed him to be prepared to commence his plastering
the first of September. He came to me and said he was going out of town on
a vacation, with some of his family, and wished to know when he must com-
mence. I named the first of September, but it was not ready at that time, by
reason of the failure of Mr. Adams and Mr. Mason.

<2- He was ready at the appointed time ?

A. He was ready. He came here to attend to his work promptly, but it
was not until the last days of September that he could commence in the
easterly wing.

Q. (By Mr. Barker.) He had a right to claim to go to work at that
time ?

A. Yes, sir; he had a right to expect to begin his work on the first of
September. It might have been begun without the slightest difficulty if we
had been aided in two essential directions by Mr. Mason and Mr. Adams.
But the fact is, we were delayed by both those men.

Q. (By Mr. Bragg.) Did he have to work at any disadvantage, after he
did get to work, by reason of that delay ?

A. It is a disadvantage to be thrown into short days, of itself; a very
serious one. He made no claim especially for that, and I was very glad he
did not, because it relieved me from great embarrassment. Had that claim
been made, I certainly could not have refused to consider it. But he did not
claim it, and I did not suggest it. I did not feel at liberty, except where it
was manifestly a plain omission on his part, as in the soffits of the arches and
in the size of the mouldings, and these I offset against his mortar.

Q. Would you consider him entitled to his extra charge for plastering in
the basement ?
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A. Yes, sir; I must say that, equitably considered, supposing the contract
to have been broken, I do. While the contract stood, I did not suppose that
I had anything to say about the equity of the matter, where he had agreed,
after deliberation, to take the basement into his contract and do it, notwith-
standing he had not estimated it. He did that to secure the job, and therefore
I had nothing to say upon that point. But when the other side broke the
contract, if they did do it, I should feel that he had a perfectly equitable claim
for that work.

Q, Do you think they did or did not break the contract ?

A. Yes, sir. I declined to go before that same Committee because they
had refused, as I had good authority for knowing, to abide by a contract made
by the State with Mr. Brooks in the matter of the fifty cents a yard for plaster-
ing. I took the risk of the State’s treating me as a party having closed my
account by settling it at a sum smaller than I otherwise should.

Q. Should you consider, in an equitable light, any part of his claim as not
right ?

A. I should say, if the State has broken the contract, the whole thing
falls to the ground, and Mr. Brooks is entitled to fair compensation, as though
he had made no contract.

Q. (By Mr. Barker.) Considering that the State never has adopted the
report of the Investigating Committee, do you think the State has repudiated
the contract ?

A. I say, if they have broken this contract. But so far as the State is
concerned, they have put Mr. Brooks to a great deal of trouble.

Q. (By Mr. Stone.) You have spoken about the changes that were
made in the plastering, making panels instead of a plain surface. Was that
decided early in the course of the work ?

A. Yes, sir, it was decided before the first floor was put on in the easterly
wing.

Q. Decided by both Commissioners ?

A. Yes, sir; it was well understood. I think Mr. Stone was the first
Commissioner I met, but it was a matter that was immediately talked up, as
they were both here every day. It was agreed upon at once.

Q. If you put a panel into a plain ceiling, without any mouldings, you
would add for the increased surface of the plastering ?

A. Yes, sir; and in that case, there is usually a little addition for the
arris. You have to make an accurate line. That is made by the formation
of the cornice at the same time.

Q. But if you put in a cornice, then you cover it by the cornice ?

A. Yes, sir ; that is my understanding of it.
Q. (By Mr. Barker.) Then we should understand that a yard of sur-

face in that panel was no more valuable work than a yard in any other part
of the ceiling ?

A. No, sir, I don’t consider that it is.
Q. (By Mr. Bragg.) It is more work ?

A. The arris is more work; but that is covered, in the one case, by the
price of the cornice, which embraces the arris, or, if there is no cornice, then
there would be an additional charge for making that, specially.

CO
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Mr. Brtooics. I think the Committee ought to take into consideration the
time I have been kept out of my money by this thing. 1 had to go out and
hire, last May, $7OO, to pay my bills, and I did not see my way clear to pay
it until last November. I had to pay interest on it, and I think the Commit-
tee ought to consider that I have been kept out of my money a year.

Mr. Stone put in the contract and specifications for the plastering. [See
Exhibit I). D.]

The evidence in Mr. Brooks’ case here closed, and the Committee ad-
journed to Monday, April 5, at o’clock.
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Tuesday, April 6, 1869.
Tne Committee met, at the usual hour, and took up the claim of Hokace

L. Duncklee for tin pipe, &c.

Statement of Mr. Duncklee
I propose briefly to state the circumstances in relation to this matter. I re-

luctantly appear before this Committee to make a statement in regard to this
claim of Pond & Duneklee against the State of Massachusetts. Although
Mr. Stone has made out a very good case, I think he has failed to prove one
thing. In the first pamphlet which he issued to the public, he states that I, as
one of the creditors of the State, refused to settle, or make any attempt at an
adjustment. I think that is not true, for I had several interviews with the
Commissioner, which I shall state hereafter.

It is known to you that my partner was associate Commissioner with Mr.
Stone, and although there are some matters that I should rather not state, as
they may be considered a little personal, still, that .the Committee may under-
stand the full bearing of the case, I shall feel obliged to allude to them.

This work was commenced after Mr. Pond’s death, or rather, after he was
stricken down. I think the first order came to my store about the 4th of
November. At that time, it was not expected that much work of this nature
■would be required, but it gradually increased, until at last it assumed the pro-
portions of a job of considerable magnitude. But I wish to state one fact, in
order that the Committee may fully appreciate my standing in this matter,
and that is, that Mr. Pond, for the last few years, had been one year on the
floor, two years in the chair, and on two commissions; and during those three
or four years that he gave his services to the State, I, as a member of the firm,
reaped no benefit from any portion of the salary he received; I waived all
claim to any portion of his salary. So that the Committee will understand
that I, as a member of the firm, have derived no benefit from Mr. Pond’s
position.

After this work was completed, I sent in my bill, the first of January, to
the Commissioner, and afterwards a supplementary bill. There was some
little work done during the month of January, which amounted to about #3OO,
I think, and I sent in a supplementary bill, and urged a settlement with the
Commissioner from that time up to July. I cannot state how many interviews
I had with him, but quite a number, and I wrote him a number of letters. I
believe he has not put in any of my letters to him, but he has put in the let-
ters of other parties.

HEARING ON PETITION OF HORACE L. DUNCKLEE.
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Mr. Stone. I will put them all in, if you desire it.
Mr. Dunoklee. I don’t know as I care about it. What I wish the Com-

mittee to understand is, that Mr. Pond died, and his interest in the firm ceased
on the first of January. I then attempted to wind up the firm, and urged a
settlement with Mr. Stone for the purpose of settling with the estate; and it
was never once intimated by Mr. Stone, or any one else, from the first of
January to the first of July, that any discount was to be claimed. I could
not put off the settlement with the estate any longer than the Ist of July, and
I allowed the full amount of this bill, even the odd cents, not having one cent
discount, supposing the claim against the State would be good.

Now, in relation to our plan of charging. We all have a list of prices, and
the rule of the trade is, in doing a job, to charge the regular list prices,
whether it is a large job or a small one, in the absence of any contract; and
that is considered perfectly legitimate and perfectly honorable.

Now, in relation to the making of this square pipe. At first, there was but
a small quantity required. In the course of two or three weeks, larger quan-
tities were required. I had to double my force. I had to carry on my own
business, and see that everything was kept along. Some of you gentlemen
may understand something of the nature of the stove trade. It is a periodica!
business. The profitable part of the business is done during three or four
months of the year—from the first of September until the first of January,
We commenced on this square pipe, and, as I said, it gradually assumed larger
proportions. Mr. Stone became impatient. Once he came to our shop, I re-
collect, and threatened to take the job away, unless we could press it forward
faster. I doubled my crew and worked nights, paying extra price for the
labor; and to carry on this work, I was obliged to neglect a very profitable
portion of our business, which is jobbing during the fall of the year. And
then another thing. It took pretty much the whole force of my shop, some
ten or twelve men, to carry on this work; and in addition to that, such a vast
amount of pipe as three or four thousand feet, —for at times it was accumu-
lating all the time,—occupies a good deal of space ; even four hundred feet of
this pipe would nearly fill this room [No. 4], in its sectional portions, when
the work was going on. Therefore, you must see it was a very great disad-
vantage to my business to carry on this work.

Now, sir, in relation to the prices. We calculate always to charge list
prices. When I made out my bill, I consulted with other dealers, and I
charged precisely what their price and my price was, with one exception.
There may be some little variation in some sizes, but not a large amount.

Now, it is alleged that so large an amount of pipe ought to have been fur-
nished at trade prices. Mr. Shedd is an engineer, and makes heating and
ventilating his business; consequently, he requires a great deal of work in
this line, and has a party who does all his work and receives a large com-
mission through him. He came to me to do this work, and it was utterly
impossible to make a contract, because the variations were such. Suppose
I had made a contract to make that pipe, 25 per cent, off; changes were

constantly going on ; Mr. Washburn could not foresee and Mr. Shedd could
not foresee what sort of pipe could be run, for instance, from one floor to an-
other, The difference in the height of the floors might be one foot or two
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feet or six inches; consequently, we had to make our angles. Of course,
the labor had to enter into the price of the pipe.

The first intimation that I ever had that any discount was required on my
bill was about the middle of July, I think. I then had an interview, by ap-
pointment, with Mr. Stone, and Mr. Shedd was present, and he submitted a
list of prices which were very much below my prices, or the prices that good
pipe could be furnished for, even in the dullest season of the year. And in
making this pipe, it was very important that it should be made perfectly
straight; it could not vary half an inch in ten feet. There were ventiducts
built, and four of those square pipes went up one of the ventiducts. If they
were out of true, they would not go up ; consequently, the best workmen were
required. If it was twisted the least particle, the pipe could not be put up
the ventiducts, and consequently we had to solder them with a straight edge,
and we had to use a former.

I shall prove to you, that hot only the various sizes of my pipe but the
registers also are at regular list prices. And I will here state to the Com-
mittee that it is a rule among our trade to allow a commission to carpenters
and builders. If a carpenter comes to any one of our trade to buy a furnace,
a range, a quantity of registers, or pipes, our usual rule is to make a discount
of ten per cent.; and there are instances of parties requiring a large amount
of work, where a larger discount is made ; but what I argue is, that the State
of Massachusetts has no right to exact my services, and the services of my
crew, in the busy season of the year, at the wholesale or trade price. I take
the ground that the State of Massachusetts, if it has work of this nature to be
done, (it is entirely different from any other work that is done about the build-
ing,) is as able to pay regular prices as an individual or corporation. If the
city of Boston, or a corporation, or the United States, have a job, our rule,
and the rule of every business man, is to charge regular prices. Therefore I
beg the Committee not to harbor the idea that because Mr. Stone and Mr.
Shedd may consider our prices excessive, it reflects any thing upon the honor
or integrity of a firm that conforms to the usual custom of the trade.

As I said before, I have wound up the affairs of the firm, and the want of
this money, although it is only about #2,000, has been a very great incon-
venience to me. The busy season of the year is in the fall; consequently,
from January until September of last year, it was a dull season, when I was
using a large amount of money, and it was a very great inconvenience to be
deprived of this money, which was justly due me from the State; and after
I have submitted my evidence to you, I have not the slightest doubt that you
will see the justice of my claim, and report that my bill is a just bill, and
should be paid.

I have only charged #2OO for the lap-joints, but there are sowewhere from
280 to 300 lap-joints. If the charge of #l.OO is considered extravagant,
when you come to average the number, it will be found that it is not exces-
sive.

The Chairman. The Committee in their report state that “ Mr. Duncklee
admits that a portion of the materials the Commissioner might have contracted
for a less sum, but as no contract was made with him, he has the right to
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charge the ordinary prices under the circumstances which he would charge,
and could by law collect from an individual.”

Mr. Duncklee. Yes, sir, I claim that if they could have known that just
that amount of work was to be done, perhaps they could have contracted for
it at a less price.

The Chairman. I understand you to say that the work was of such a
nature that no contract could possibly have been made ?

Mr. Duncklee. I believe that Mr. Stone, Mr. Shedd, and all of them
admit that. It would have been utterly impossible, as I can prove by my
workmen, to have made a contract, because there was a constant change of
plan.

The Chairman. The Committee also say : “ The Committee were of the
opinion that Mr. Duncklee ought not to reap any advantage from the neglect
or lack of knowledge of the Commissioner, and offered to pay him $1,200,
which offer Mr. Duncklee accepted, as a compromise.”

Mr. Duncklee. Yes, sir. I had a little delicacy in appearing before a
legislative committee in a personal matter of this kind, considering the rela-
tion Mr. Pond had sustained to the State, and therefore, rather than make a
personal matter of it, and come before the Legislature, I proposed to take the
$1,200. But that Mr, Stone refused to approve, and claimed that I should
take off 25 per cent, from my whole bill, which I claim would destroy my
whole year’s work, and make the job, at that time of the year, unprofitable.

B. W. Dunklee—Sworn.
Q. (By Mr. Duncklee.) Will you look at that bill? [handing bill of

Pond & Duncklee.]
Q. (By the Chairman.) Have you ever seen that bill before?
A. Yes, sir.
Q. Have you examined it carefully ?

A. No, sir, I have not; I have simply looked at it for a moment.
Q. (By Mr. Duncklee.) That is a model of the pipe such as we were

required to make for the State House [exhibiting tin pipe, three and one-
half inches square.] It had to be turned with perfectly square corners, and
soldered in strips nine feet six inches long. Great care had to be taken to
make it perfectly true. If it was not perfectly true, it could not be run up
the ventiducts, which were just the size to admit four of them. Now will you
state what the rule of the trade is in relation to doing a job of that kind—-
the price for the pipe ?

A. 1 simply give the price for pipe under ordinary circumstances, without
these extra difficulties. I have here the price-list which we have, and had at
that time, from which wo made our charges. It is made with reference to
BxB square pipe, which is charged here at $l.OO. Our revised list was 92
cents; $l.OO was the average. Under ordinary circumstances, the lowest
price given is 92 cents, that we have charged for 8 X 8 pipe.

Q. Was that in 1867 ?

A. That was in 1868—our price-list, revised somewhat.
Q. What was it in 1867 ?
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A. Something more than that. I don’t exactly have it in my mind.
Something like $l.OO or $l.lO.

Q. Is there not a great deal of difference in the manner of making pipe ?

Is there not a great deal of difference between simply turning round corners
and pipe made like this ?

A. There is a great difference, we find.
Q. Is there not a great difference in the labor ?

A. There is.
Q. What is the rule in charging the difference between round pipe and

square pipe ?

A. Eight times eight are sixty-four surface inches, which is the area.
Eight-inch ordinary pipe will come somewhere in the vicinity of 56 inches.
A nine-inch pipe, for instance, which comes somewhere in the vicinity of 68
surface inches, is charged at only 55 cents. So far as our business is con-
cerned, we prefer to make eight-inch round pipe at 55 cents, as it was at that
time, than to make the square pipe at double the price—made in that way
and under those circumstances.

Q. There is that difference in the labor ?

A. Yes, sir, of equal surface inches—of equal delivery. An eight-inch
round pipe of course don’t deliver the same amount of air as an 8 X 8 pipe.

Q. Don’t you think that a job of 2000 feet of eight or nine-inch round
pipe, at 55 cents, would pay better than the same number of feet of square
pipe, at double that price ?

A. It is always our preference to put it in in that form, as a matter of in-
terest and profit, rather than to put in square pipe.

Q. Now will you proceed to the next charge ? 1 believe it is 6 X 13 ?

A. 6 X 13—51.50. That is 13 inches wide and 6 inches deep. The only
way I reach that is by the surface again—7B surface inches. Taking the cor-
responding figure to that, it is about equal to 12-inch pipe. The revised list
of 1868, which is some considerable less, is $1.13. The lowest, previous to
that, was about $1.38 or $1.40. Under ordinary circumstances, $1.37 cents.
A 7 X 9 pipe is given at 63 ; corresponding very nearly to the first, 64—the
first 8-inch square pipe. That is nominally the same. There is precisely the
same surface in 7X9 as there is in 8 X 8; it varies only in the area of the
surface inches. 9 X 14 charged $1.75. Our revised list gives it about $1.50,
which would stand about $1.75 in 1867. We have revised our prices some-
what.

Q. Tin was somewhat lower in 1868 than in 1867 ?

A. Yes, sir, and the prices have been dropped somewhat. Our regular
charge now is $1.50 ; then, $1.75. 12 Xl6 I find entered upon the book at
$1.50. There comes again a lower rate. Our 11 Xl7 is $l-75 in 1868.
The price on the bill here is $1.50. That seems to be a corresponding differ-
ence. The price in 1867 would have been nearer $2.00.

Q. Is it not a very difficult thing to solder pipe in that manner? Can
it be done in any other way than by a former, to bring the ends of the joints
together ?

A. Our men find it a very difficult thing to do such a job.
Q. Is there not a loss of ten per cent, in the laps, that we don’t measure ?
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A. There is a percentage in that vicinity.
Q. If it was two inches in twenty, it would be ten per cent. ?

A. Yes, sir. X 4-J square, 80 cents. Our 4Xlois 75 cents.
Q. How much is there of that ?

A. Only five feet. X 12, charged at §l.OO, is about the same as the
BXB- 5X 24—§2.00. That is worth a great deal more. The 383 feet
BX4 is about five cents a foot more than our price in 1867. The way I get
at this is by the surface inches.

Q. That is about equal to seven-inch pipe ?

A. Seven-inch pipe.
Q. What is the charge for that ?

A. Eighty cents.
Q. What is the price of seven-inch pipe ?

A. 45 cents.
Q. Then it would be ten cents less ?

A. Ten cents less, reckoning on the same basis I have been reckoning on ;

but I was taking the basis of what we charge, whether we charge less or not.
Q. I mean, ten cents, under the usual rule of reckoning ?

A. Yes, sir, taking that as the basis; taking the basis of the round pipe.
5 X 24 is put down at §1.75.

Q. How much of that is there ?

A. One foot. That is low for it. The register boxes are charged in the
same proportion to the pipe.

Q. They were not regular register boxes, with a box and then a collar to
it, but were rather T’s, from a foot to a foot and a half, according to the
length of the wall; consequently, they are charged equal to about a foot or a
foot and a half of pipe.

A. It would be difficult to estimate the cost of those, unless the time spent
on them was given. The regular boxes might be made much easier, and for
less money, than the boxes made irregularly. It always takes time for striking
out irregular boxes, and the manufacture of anything that was out of order
would take more time than ifit was regular work, where they go forward and
make up 15 or 20 a day, after a regular pattern. The corners of the flanges
to the boxes were sometimes made beveling, at different angles, and they all
had to be made accurately. That involves time, and that time, ordinarily,
unless it is charged by the hour, renders the cost of the material made up oft-
entimes without profit, at our full charge; and those boxes, unless they are
regular, at the prices given here, would be a matter of guess-work somewhat;
it would depend upon the number of hours additional spent on them. The
elbows are charged here at the rate of one foot extra each.

Q. Does that pay as well as making straight pipe ?

A. Not with us.
Q. Does it with anybody, no matter how quick the workman?
A. I don’t see how it can be done. There is a rule in regard to common

smoke-pipe, to charge a pound additional for every additional elbow, to make
up for the additional labor in getting the angles and for the extra stock
AYith steam and air pipe it is the custom to charge a foot additional for every
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additional elbow; but taking a square elbow, I believe we have found, as a
general thing, that it is poor pay.

Q. It is very much more work to make a square elbow than a round one ?

A. Yes, sir; because, after they get a pattern made of the round elbow,
they can make them much easier than a square elbow, where it is liable to
press in at the sides, not having the brace of the circle.

Q. There is a charge of $12.00 each for two semi-circular connecting flues,
of galvanized iron, weighing forty pounds.

A. That would be 80 cents a pound. It is our rule now to charge 30
cents a pound for ordinary plain smoke-pipe. I should say that was very low.

With reference to the registers, there is a 12 X 19 register, charged $7.20,
with the cord fixtures. That is precisely according to the list of the manu-
facturer—the retail price. 14 X22 is $9.60. That is without the ventilating
cord—the plain black register. That is in accordance with the manufactur-
er’s list, and the different manufacturers’ lists vary probably not more than 10,
15 or 20 cents, higher or lower, under any circumstances. 12 X 19—56.95.
That should be plain black, 12 X 19.

Q. That is at the regular price ?

A. Yes, sir. The labor here in putting up stoves, &c., is charged at
50 cents an hour. I don’t know but there may be those who do work of that
kind at 50 cents an hour, but I have seen no time since the war when I could
afford to work good men for less than 60 cents an hour.

Q. At that time, what were you paying your best men an hour ?

A. We were paying from 35 to 40 cents an hour.
Q. Then you think that 50 cents an hour for the work in putting up pipe

here, and the other work about the building, of first-class mechanics, was not
unreasonable ?

A. Ten cents less than it ought to be on each hour.
Q. Now I would like to know what your custom is in doing a job of work

for any individual or corporation, or for the city of Boston, or for the United
States. If you get a job to furnish the pipe for a school-house in the city of
Boston, is it not rulable to charge list prices, in the absence of any contract ?

A. In the absence of any contract, we charge the regular prices.
Q. What is the ordinary commission you make to carpenters and masons

when they come and buy of you ?

A. If we give them anything, we give them ten per cent.
Q. But there are cases, where a man is doing a good deal, where you do

better than that, as a matter of contract or self-interest ?

A. We are not supposed to go beyond that. If there is a contract to be
made, we tell them what we will do it for. The commission we keep to
ourselves.

Q. Take a job of that magnitude, in the fall of the year, which would
require pretty much all the force of your shop for the months of November
and December, would it not seriously interrupt your business?

A. I had, last fall, an offer of some two or three jobs of a similar charac-
ter, and refused them decidedly, because it requires so much additional labor,
gas-light, room and tools, in connection with the tax, at a season of the year

61
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when we need all the force that we have and all the room we can spare tobring to bear on our regular trade, which is our life.

Q- It is generally the case, is it not, that we have about three days’ work
to do in one, in the fall of the year—October, November and December—and
that, at the best, our shops are lumbered up and our men taxed to the fullest
extent of their energies ?

A. It is so in my shop, night and day, all they can do.
Q. Come to take 25 per cent, off of a regular job of that kind, don’t you

think it would make an unprofitable job, if it broke up and interfered with
your regular business ?

A. I shouldn’t want to take a job of that kind, at that season of the year
and make 25 per cent, discount, unless I had the arranging of the retail price,
so that I could bring tbe average right. I could bring it into shape so that I
could have so much profit.

Q. (By Mr. Stone.) Are you a partner of Mr. Duncklee, the petitioner ?

A. No; I have no connection with him in trade whatever.
Q. Are you a relative of his ?

A. I believe his great-grandfather and mine saw each other once. We
are second or third cousins I believe, or sometbing. 1 never traced the
relationship.

Q. Do the prices you have given relate to the pipe delivered and put up
in place, or the pipe at your shop ?

A. The pipe at our shop, not delivered. It is rulable, I believe, except
for contract work, to charge for all labor out of the shop.

Q The cartage and labor of putting in place would be an extra charge ?

A. Yes, sir.
Q. In putting up such kind of work, are all the men you employ mechan-

ics, or do you have a mechanic and laborer ?

A. It has been my custom to employ mechanics.
Q. The same class of workmen do the whole of the work ?

A. Yes, sir. They vary perhaps five cents an hour.
Q. (By Mr, Duncklee.) Generally, you take a good man and one not

quite so good ?

A. That is the usual way. We take a man, for instance, that we pay
40 cents an hour, and place with him one who is worth 35 cents.

Q. (By Mr. Stone.) Is the man you put with him a mechanic or
laborer ?

A. A thorough mechanic; sometimes ahead of the man we pay 40 cents
to; the smartest, oftentimes.

Q. (By the Chairman.) I see one charge in the bill of 10 feet 6X 13
square tin pipe, $1.50. Afterwards, there is a charge of 55 feet 12 X 16,
$1.50. Is that right?

A. 1 made the remark, as I passed over the bill, that the first one was in
excess of the usual charge. I should judge that the second was less than it
should be.

Q. How long have you been in the business?
A. Since 1843.
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H. L. Duncklee. That 12 X 16 should be a great deal more. That
would not much more than pay the cost of the tin.

Ebkn Seavey—Sworn.
Q. (By Mr. Duncklee) Will you look at the charges through that bill

and see how they correspond with your charges ?

A. I have heard Mr. Dunklee’s statement in relation to this pipe, and I
know the expense of making square pipe, and making it in the way which
has been described here, is largely in excess of the expense of making round
pipe; but I have no definite rule to work by in getting at these facts.

Q. Usually, the pipe used is round pipe ?

A. Yes, sir.
Q. It is entirely a matter of necessity where pipe of this kind is used ?

A. Yes, sir; we never use it when we can avoid it.
Q. 1 will ask you if you heard the testimony of Mr. Dunklee in reference

to the size of the pipe and the prices, and whether you are satisfied that they
are the regular prices of the trade ?

A. lam satisfied that they are, as far as I know. The register boxes are
rather less than the list prices. The registers were the same as my list, I
noticed, as he went over them.

Q. Now, in doing a job of this magnitude, in the fall of the year, would
you consider it a profitable job to make such a discount as this Committee
claim from me, which is 25 per cent, from the whole bill ?

A. I should not.
Q. Would you take a job under those circumstances, in the busy season of

the year, subject to any pressure that they might put upon you ?

A. I should not. I will say' to the Committee, that lam next door neigh-
bor to Mr. Duncklee, and watched the progress of this pipe as it went along,
and I saw it was very well made. I remarked this very frequently, as it
went out of the door by the cartload, and I almost wonder how he got it out
so well as he did, at the time he did.

Q. (By the Chairman.) What discount should you be willing to make
on a bill of this size V

A. In the fall of the year, if I was called upon to do a job of that kind,
I could not make any discount. I would not. It would not pay me to make
any discount.

Q, (By Mr. Duncklee.) Would you not rather make a discount of 20
per cent, in the summer season ?

A. Yes, sir, I would. In doing our furnace work, we have a set of cus-
tomers who come before September, and we make them a discount; after
September, never.

Q. Would you not rather do a job in the summer and make ten per cent,
discount, than do it in the fall ?

A. Yes, sir; that is a proposition I make to my customers frequently.
Q. (By the Chairman.) How long have you been in the business ?

A. About thirty-five years.
Q. (By Mr. Stone.) Do you ever make this square pipe ?

A. Not often. I don’t when I can avoid it.
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Q. Have you ever made it V
A. Yes, sir. I heard the remarks of Mr. Duncklee about soldering it

together, &c. 1 have been troubled a good deal to get it free from twists. I
didnot understand it very well; but I have learned this morning how to do that.

Q. Have you ever made any considerable amount of similar pipe ?

A. Not a great deal. From year to year, we have made more or less of
it. We have always avoided it when we could, because of the difficulty in
getting it perfect.

Q. How much of the pipe, say BxB, could a good journeyman make in a
day ?

A. I don’t think I could answer that satisfactorily; I don’t know.
Q. If a man should come to you and ask you to make him three or four

hundred feet of 8 X 8 inch pipe, should you charge the price which has been
named ?

A. I should if it was the fall of the year.
Q. What should you charge now ?

A. I should make the best trade I could. At this time of the year, of
course we can make it for less. We have some 40 or 50 hands at work upon
tin, and we could make it perhaps as cheap as any one ; but in the fall of the
year, we would not even undertake it with our force; we should not consider
it a good jobat all.

Q. Should not consider it a good job to make it at <jil a foot ?

A. I don’t think I should in the fall of the year—not a large amount of it.
Q. How about a small amount ? Should you rather make a small amount

than a large amount ?

A. Yes, sir, of square pipe, I should. It is possible I might do better,
since I have learned something by Mr. Duncklee’s explanation here.

Q. As 1 understand you, you don’t have a regular list price, as Mr. Dunk-
lee testified to ?

A. No, sir, not of square pipe. I have always avoided making it, when
possible.

Q. You have of the round pipe ?

A. Yes, sir.
Q. And what is the usual discount you make on those prices ?

A. In the fall of the year, after September, lam not accustomed to make
any discount at all, but in the summer and spring, when we have nothing to
do with the furnaces—well, sometimes we tell them to put up a furnace and
pay for it in the fall, so as to get the work offour hands, and sometimes we
make 10 or 15 per cent, discount, as we contract. We make the best bar-
gain we can.

Q. You would not like to accept a proposition for 2,000 feet of 8X 8 inch
pipe in the fall ?

A. 1 would not, at a small price. I would do almost anything I was
called upon to do, ifI had men to do it. I should consider, if I had to make
that pipe, as I saw it at his door, for 75 cents a foot, that I should rather some-
body else would do it. I could make more money to let it alone.

Q. Do you have the same list prices for registers as were stated by Mr.
Duncklee ?
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A. Yes, sir. The two that he named were the same as mine, except that
with the 50 cents added to the 12 X 19, it would be less than mine. Mine is
@6.95 ; his is f7.20, with the 50 cents added.

Q. Do you charge those list prices when you sell ?

A. Yes, sir.
Q. If I or anybody should come to you and want 20, 30 or 50 of those

registers, what prices would you give me ?

A. I manufacture them, and sell to the trade at one price, and I sell at
retail at another.

Q, Well, suppose I were building a house, and should want 50 of those
registers, what price would you give me ?

A. I have been accustomed heretofore, to give the list prices to every
person building a house ; but with the competition we have to-day, I don’t
know what I should do. I should do the best I could.

Q. The question was whether, if I were building a house, and should want
fifty registers, you would give me the list prices or less ?

A. I suppose I should give less to-day.
Q. How much less ?

A. I should try to make the best trade I could. I should want as near
the list as I could get. I will observe to you, however, that registers are less
to-day than Mr. Duncklee put them in at.

Q. How much less V
A. The discount is considerably more. I think registers may be obtained

to-day 25 per cent, less than then.
Q. That is, there is the same list price, but there is a greater discount ?

A. Yes, sir.
Q. Shouldn’t you think you or somebody else would offer to make 25 per

cent, discount ?

A. I should try not to.
Q. Probably you would do it, rather than have me go to somebody else ?

Mr. Duncklee. lam willing to admit that you can buy a simple bill of
registers and get 25 per cent. off. Ido not wish to screen anything.

Q. (By Mr. Barker.) If any one should apply to you, and you knew
you were to compete with another man, would you not discount from the list
price 20 or 25 per cent. ?

A. Yes, sir, I would.
Q. (By Mr. Stone) Would you discount more than that ? Would you

discount 40 per cent. ?

A. I shouldn’t want to, at any retail prices. I don’t think I could do that.
Q. (By Mr. Barker.) If you knew you were in competition with other

responsible parties, would you not make 20 or 25 per cent, discount ?

A. In the fall of the year, when this work was done, I wouldn’t touch a
job like that for less than $l.OO a foot; I wouldn’t think of it. If any one
else was willing to do it, I should give it up to them cheerfully. I don’t
believe it could be done.

Q. (By Mr. Stone.) You would about this time of year ?

A. I have no doubt I could do it.
Q. (By Mr. Duncklee.) You would rather get full price ?

A. Of course I should.
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Henry E. Turner— Sworn.

Q. (By Mr. Duncklee.) You have heard the testimony of Mr. Dunk-
lee, and the size of pipe named and the prices'? Have you any exception to
take to his testimony ?

A. I have looked this bill over, and I am satisfied there is no money in
this bill at the discount that is named—2s per cent. In fact, persons not in
the business do not realize how difficult it is to make tin in a square form. A
mechanic, according to my judgment, and I think other manufacturers will
bear me out, can make three joints of round pipe, like this, [holding up small
round pipe] while he is making one of this [small square pipe.] Then, this
square pipe is made with more or less particularity according to the place in
which it is to be located. If a single piece of square pipe is to be run up in
a partition, it does not make any difference if it does twist; a man can throw
it together and solder it, and that is all that is required ; but if there are three
or four or half a dozen to go up in a limited space side by side, then great
care has to be taken in the manufacture. I don’t know how it was about
this. If this was to go in a limited space, with three or four pieces together,
running for a long distance side by side, it was a job that no intelligent man
would care to do, at any price, scarcely. That is, there is no comfort in the
job. I merely give you my view in regard to it. I never saw the job, nor
had anything to do with it.

Q. What is the rule of the trade in regard to the commission given to
carpenters and masons, when they take a contract to build a house ?

A. Ten per cent.
Q. And it is seldom more than that, unless it is a large job ?

A. If Standish & Woodbury, or any of those men, come in and order a
job, they don’t say anything about the price. When we come to settle, we
always make ten per cent. off. They don’t say anything about it, nor we,
until we settle. Now, the trouble with this [square] pipe is, if you put six
feet of it together, it will begin to twist, and the longer you make it, the more
it will turn, until it will almost come into a spiral. There was no space to

spare, as I understand, in this case. There was just room enough for four
BxB pipes, and if the pipe varied an inch in ten feet, it could not be used,
and consequently it had to be soldered by a straight edge, I want to ask
you [Mr. Duncklee] if you had to notch it all like this ?

Mr. Duncklee. Yes, sir; that is the only way you can connect it; and
we lost two inches on each joint of pipe—or ten per cent.

Witness. You say you had to put on loops to hold this together ?

Mr. Duncklee. Yes, sir; so as to avoid any difficulty in working off and
slipping apart.

Q. (By Mr. Barker.) I think you remarked that there was no money
in that bill. Do you mean the bill as made out, or the bill as allowed by the

Commissioner ?

A. If the State of Massachusetts, in its liberality, should claim 25 per cent,

discount on this bill, it would be doing a mean thing. There is no money
in it.

Q. Do you mean in the bill as made out, or the bill as allowed by the
Commissioner ?
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A. I don’t know anything about the merits of this case. I understand that
somebody claims 25 per cent, discount on this bill. I don’t think that is a fair
claim, as a business man and as a matter of equity. AVe charge 60 cents an
hour. We cannot afford to send men out of the shop and work them for less
than 60 cents an hour.

Q. (By the Chairman.) How was it in 1867 ?

A. It was just the same. It was worse then, if anything. We were
charging 60 cents in 1867. If he has put his labor in at fifty cents an hour, he
has made nearly 20 per cent, discount on the labor.

Q. (By Mr. Stone.) You stated that if a contractor should come to you
to get a job of work done, you would charge, as I understood you, the list
prices that have been spoken of. Is that the idea ?

A. Yes, sir.
Q. And then discount from that 10 per cent. ?

A. Yes, sir.
Q. Supposing that some individual should come to you who is building a

large house, and want 40 or 50 registers, and six or eight or ten hundred feet
of tin pipe, how should you do with him ?

A. The first question I should ask him would be this: “ When do you want
this work done ? When do you require us to do it ? Can we have our own
time, or do you require us to do it justwhen you call for it ? ” And if he should
say, “ I want you to be at my beck and call, and come just as I want you, and
furnish me pipe just as I require it,” that would be one thing; but if I could
have the summer, when our shops are not loaded with work, and could do it
at my leisure, you can see at once that I could make more discount. But
here was a job where they were required to answer the call of Mr. Stone or
the architect at any moment, and worknight and day,—as I know they worked
there nights,—in order to produce this pipe as it was wanted. Now, I mean
to say that they could not make the pipe at these prices and make 25 per cent,

discount. It would not be fair to put what I could do in July or August against
what they had to do in September, October and November. They had to
furnish the pipe as it was wanted, and had to work men night and day, and
pay the men extra. Now, any man in business knows, that if he has got to
produce a job under compulsion, under necessity, it costs him a great deal
more money. His men say, “ I won’t do this unless you pay me so-and-so.”
That is the view I take when I say there is no money in it, if he is required
to make this large discount. We carry in our shop 25 or 30 men. For eight
months in the year we are glad to get work. We don’t like to discharge them,
with nothing to do, (we have some men who have worked for us for thirty
years continuously,) and wo are obliged, in order to get something for them
to do, to take jobs and make large discounts in hot weather and in the dull
season, which you see would be lost money to us in the busy season. There
is where it is. I don’t think Mr. Stone or Mr. Shedd intend to do any wrong
to Mr. Huncklee, or to the widow of Mr. Pond, —for it is really the widow of
Mr. Joseph A. Pond who will suffer—I think they are laboring under a mis-
take. They know they can get these things in hot weather at 25 per cent,
discount, and they claim that discount in the busy season.
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Q■ (By Mr. Duncklee.) I will ask you if you don’t know that I have
paid the full face of this bill in the settlement of the estate ?

A. lam glad to hear that. I was afraid it was going to come out of the
widow Pond.

Q. (By Mr. Stone.) You have not answered my question, I believe.
What should you charge an individual who was building a large house, and
should come to you for several hundred feet of this pipe and 40 or 50 registers ?

A. If a man should come in and ask me what I would make a lot of this
square pipe for, I should charge him $1.25 for BxB. That is my list price,
and then I would make my discount. In other words, I should do just as Mr.
Dunklee said he should do ; he would fix his price so that when he made a
discount, his net price would afford him a fair profit.

Q. I suppose there is not very much difference between now and 1867 ?

A. Yes, sir, it is cheaper now than then.
Q. How much would be the difference a foot between now and then ?

A. I should think 10 or 15 per cent.; perhaps 20. Tin is cheaper now.
Q. Supposing a man should come into your shop and inquire these prices,

and you had reason to suppose that he would go somewhere else and inquire,
should you ask him $1.25 a foot for the pipe ?

A. I should not care about the job. I would not have taken that job, at
that season of the year.

Q. I mean now ?

A. Oh, no. In hot weather, I would take this job.
Q. Should you ask him $1.25 a foot, if you had reason to suppose he was

going to inquire of your neighbor’s ?

A. I will tell you how it is. It is something as it is in other business. If■
a man has not got much to do, he is eager to get a job, and will make the best
bargain he can ; but it is different in the fell and winter. Then you are con-
ferring a favor on your customer ; but in hot weather, he is conferring a favor
on you. That is where it is.

Q. Then you do not care to answer the question directly ?

A. Yes, sir, Ido ; I answer it directly. I say we would make more dis-
count in hot weather than now.

Q. (By Mr. Duncklee.) Would you have done that job, to make a dis-
count from the price, having done it under pressure, working night and day V

A. No, sir, I would not make any discount. I think the State would be
doing an injury, this Committee would be doing an injury, to ask you to do
it. And I say it as a business man.

Horace E. Walker—Sworn.
Q. (By Mr. Duncklee.) I would like to have you look at that bill and

at the prices of the pipe. You have heard the evidence in relation to the
manner in which this pipe was to be made, with what exactness, and how it
was made, so that four pipes should run parallel up a ventiduct, where it
could not be used if it was out of true in the least ?

A. Under the circumstances in which this pipe was made, at the season of
the year, from the items of this bill which Mr. Duncklee read, I should consider
that the bill was a fair and just one.
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Q. You do a great deal of work for Mr. Shedd ?

A. Yes, sir.
Q. And the ordinary square pipe that you have to make is not made after

that style, but simply round corners, is it not ?

A. We make more square pipe with round corners than we do this way.
We are quite well fitted up to make the square pipe, and can make it cheaper
than others, perhaps, and we do make a great deal of it.

Q. Would it not be impossible to take round-cornered square pipe and
make it so that four pipes could run up parallel in the ventiducts ?

A. No, sir; I can’t see wherein the impossibility would arise.
Q. It would be pretty difficult to make pipe in that way, unless it has

square corners, in ten feet strips, so that it would run up ?

A. It is very easy tojteep pipe straight. There are very few tinmen who
are well versed in making round-cornered square pipe, and making it straight.
We have some three that are well versed in it out of some 18 or 20.

Q. You have clamps for turning it ?

A. We have for this style of pipe. The way wo make square pipe, we
don’t use clamps.

Q. If you had a job of work of that magnitude in the months of Novem-
ber and December, would you consider it a profitable job to make 25 per
cent, discount ?

A. No, sir, I should not.
Q. Should you want to do it ?

A. I should not.
Q. (By Mr. Brooks.) Would you do it in a case of competition ?

A. Not at that season of the year, I wouldn’t. At this season of the year,
I would.

Q. (By the Chairman.) How long have you been in business ?

A. I have been in business sixteen years.
Q. (By Mr. Stone.) What would be the difference in the cost of mak-

ing pipe as this is made about the corners, and making the corners more
rounded ?

A. If the shop was not fitted for making this pipe, it would make ten or
twelve cents a foot difference in actual labor.

Q■ But you think that made the other way, there would be no difficulty
in making the pipe so that it would go up ?

A . I can’t see wherein the difficulty would arise. Perhaps looking at the
place might show me something. You can keep square pipe with round cor-
ners perfectly true.

Q. What should you charge for making pipe with the round corners, 8
X 8?

A. The usual price, the list price, is a dollar a foot, as is represented on
that bill, by most dealers. That is, to make it of two-cross stock. There is
very little two-cross used to make so small pipe as 8X 8. We usually make
it out of one-cross stock, which answers all purposes. It is a lighter material,
but is considered for the purpose as good as any. We have made pipe of that
size as low as 63 cents a foot, within a year.

Q. Have you ever proposed to make it for less than that ?

62
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A. Yes, sir.
Q. How low ?

A. I proposed to make it for fifty cents a foot. It can be made for fifty
cents a foot, out of proper material and with the proper men.

Q. So as to pay a profit ?

A. A very small profit. I think I gave an estimate for a large quantity
of pipe at a certain time last year, —it was in the summer season,—-and the 8
X 8 square pipe I think was estimated at fifty cents a foot.

Q. (By Mr. Duncki.ee.) Would you have done a job like this, in the
fall of the year, for that price ?

A. No, sir, it could not be done. If either of you gentlemen should come
to our store in the summer season, knowing exactly what you want, and give
us an order to make the pipe, so that we could put a certain number of men
on, and work them a certain number of hours every day, as we could take
care of our other business, we could make the pipe much less than we could
by making it at odd jobs and putting everybody on to it.

Q. (By Mr. Stone.) Could you do it at 75 cents in the fall of the year ?

A. 1 shouldn’t care anything about the job at that price. It would depend
entirely upon the character of a man’s business. If I hadn’t anything to
do, I should like it very much indeed.

Q. How much pipe like this will a good, efficient journeyman make a day?
A. We have men who can make fifty feet, and we have men who could

not make twenty. We pay one as much as the other. There is that differ-
ence in men, making that style of pipe. That is our experience.

Q. How much would the most efficient man make ?

A. Fifty feet would be a very large day’s work ; more than most tinmen
would average.

Q. (By Mi\ Duncklee.) They could solder it together, but could they
put it in strips of ten feet each, and put on the loops ?

A. I should think it would be a large day’s work. I should think that
forty feet of that pipe, to make and solder, would be considered a good fair
day’s work. There are a good many tinmen that would not make half of
that.

Q. (By Mr. Stone.) How much do you have to pay your journeymen ?

A. From $3.00 to |4.00 a day. Our best workmen get $4.00.
Q. Then, if he made forty feet a day, the work would be ten cents a foot ?

A. Yes, sir.
Q. You took notice of the prices named for the registers, did you ?

A. Yes, sir.
Q. How do those prices compare with the list prices that you have ?

A. They are just the same.
Q. What should you charge a man who came to your shop to-day ? Or,

if there is any difference between now and 1867,1 will carry it back to that
time.

A. There is very little difference between now and then.
Q. Supposing lor any man should come to you who was building a house,

and want 30 or 40 registers, what should you charge ?

A. Rather than let you go, we should take you off a discount.
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Q. Would you name those list prices to him ?

A. Yes, sir. That is our printed price list, framed and hung up in almost
every counting-room in our business.

Q. If a gentleman should come in and ask you what you would furnish
them for, and you had reason to think he was inquiring to see where he could
get them the cheapest, what should you say ?

A. I should show him that list, and if he happened to speak of a discount,
I should take off something.

Q. How much should you discount ?

A. I hsve discounted as high as 25 per cent, for a number of registers.
Q. (By Mr. Duncklee.) You would hardly want to do that, in connec-

tion with a job of that magnitude, in the fall of the year, fitting the boxes ?

A. There is very little labor about the registers, and it would afford a man
a slight profit.

Q. (By Mr. Stone.) The season of the year would not make much
difference about the registers, would it ?

A. There are certain seasons when it is very difficult to get a quantity.
In the fall of the year, almost every dealer is using a large quantity of registers,
and it is very difficult to get the amount you wish, and sometimes the dealers
make it very troublesome to us. We are not so anxious to sell in the fall of
the year as we should be at this season of the year.

Cromwell G. Howell—Sworn.
Q. (By Mr. Duncklee.) You recollect the job of work for the State

House, I suppose ?

A. I do.
Q. Will you explain to the Committee the manner of making pipe and

making it as it was required for this job ?

A. I never saw the place where this pipe went, but as I understood it from
the men who had charge of putting it up, there had to be four joints of this
description, from eight to ten feet in length, to go into a place just large
enough to receive it. Therefore it was necessary to make it with sharp cor-
ners, the angles sharp, in order to have it go into the place. The pipe with
round corners would take more room, although of no more capacity. There
was more work about all this pipe, to make it go into that place.

Q. Do you remember how much pipe a man could put together in a day,
all ready to put up ?

A. Twenty feet, I think, is a fair day’s work, in ten hours. There are
more men who can’t do it than there are who can. Very few can make more
than that. It requires more skill to make that than any one would suppose, to
look at it. It looks as if it might be made easily, but it is really what a tin-
man would call a nasty job to do. It is all hand work. Now, round pipe is
cut out just the pattern, and then it is rolled right up, and hammered or
stamped down and run through this other machine to put the bead on, and it
is all ready. A man can make a whole shop full in no time.

Q. For a portion of the two months of November and December, I had
crews from other shops in my shop, did I not ?

A. Yes, sir.
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Q. And some nights we worked all night ?

A. Yes, sir. Then, again, although I can solder round-cornered pipe
correct and true, I don’t see how a man is going to do it as true as he can the
square-cornered, although I can have it preserve its straight line.

Q. (By Mr. Crosby.) What wages do you pay men who are capable of
making 20 feet a day ?

A. From 35 to 40 cents an hour. I mean, to do a regular job. If you
had to hire men from outside to come in and do that job,you would have to
pay 60 cents an hour.

Q. (By Mr. Stone.) 40 cents an hour, ten hours a day, would be 14.00.
A. Yes, sir; but Mr. Duncklee had to pay my men more than that.

They would not come there and work nights for that.
Q. How much do men get for working nights ?

A. In Mr. Duncklee’s shop, we paid our own men the same for night work
that we did for day work ; but if we had to hire men outside to come there
and work nights, we had to pay them what they wanted.

Q. How much was that ?

A. Usually double pay. I did not take hold of this job for the sake of
money. I declined to. I didn’t care to touch it. It is against my princi-
ples. lam somewhat of an eight-hour man myself—l don’t believe in work-
ing 60 hours in 24, ifyou could get them in. I made the two galvanized
elbows. It was pretty difficult to do it, for Mr. Duncklee did not have the
tools to do such a job. When you have got to take a tool which was made
to make a round job with and make a square job with it, you have got to be

. pretty ingenious. It was a nice job to make all those square elbows. The
way I did it was this. I made the pattern in the daytime, whenI was not
about my own concerns, and then I would work an hour, perhaps, and make
some elbows ; then I would be obliged to attend to my own affairs, and then I
would pitch in again. That made it cost Mr. Duncklee more, and made it cost
me more. I could not do it as I could if I could set my mind right to it.

Q. (By Mr. Stone.) Were special tools required to make the square
pipe ?

A. There had to be clamps on purpose for this. I never saw one before.
Q. Was that an expensive machine?
A. I don’t know how expensive. I have got a machine that I made up

out ofanother machine, that got played out for what it was intended for origi-
nally. I converted it into a machine for turning angles like that, but of a

different style. It cost me about 135.00.
Q. (By Mr. Duncklee.) My recollection is, that I paid you for making

quite a number of those elbows in your own shop fl.oo apiece ?

A. About that, according to my best recollection.
Mr. Stone [to Mr. Duncklee ] You furnished the stock ?

Mr. Duncklee. Yes, sir. I think he made a majority of them by the
piece. I know I paid for a great many of them by the piece. He could not
get at the hours, he said.

Q. You paid him, without regard to the size, one dollar apiece ?

A. Yes, sir.
Q. And for some of them you got more and for some less ?

A. Yes, sir.
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Augustus Adams— Sworn.

Q. (By Mr. Duncki.ee.) How long have you worked at this business ?

A. I have worked at the business about 30 years.
Q. How long have you been foreman of the Magee Furnace Company ?

A. I only have charge of part of their work, and that is mostly the stove
work; partly stove work and partly furnace work.

Q. Are you familiar with work of that kind [the square pipe] ?

A. I have made a great deal of it at one time and another.
Q. How much do you consider a good day’s work of pipe like this, made

in joints like these, and perfectly true, and pricked, notched and bevelled,
and soldered together in strips of six or eight joints, with the ordinary tools
that are used in all the shops ?

A. I have been thinking the matter over, and I have made up my mind
that if a man made 25 feet of that pipe, ready to put up, it would be a good
day’s work. It would be all I should want to do in ten hom-s.

Q. What is the custom in going out occasionally into other shops ? Don’t
you generally charge an extra price for your labor ?

A. Yes, sir. I never would go to work for anybody out of the shop for
the same price I was getting in my own shop.

Q. How much additional should you charge, generally ?

A. I should want at least a day and a half for a day.
Henry M. Martin—Sworn.

Q. (By Mr. Duncklee.) You had charge of this job, took the measures,
assisted in making the pipe, and put it all up, I believe V

A. Yes, sir.
Q. From your recollection, what was a good day’s work on pipe made on

the plan on which that pipe was made ?

A. All we ever made and put together was about 20 to 25 feet.
Q. Do you recollect how many strings of eight joints a man could solder

together after it was prepared in the shop ?

A. When a man could stand and do nothing but solder together, he would
not solder more than four or six strings, eight joints in a string.

Q. When you first came up here, was it expected that much of this pipe
would be required ?

A. When I first came up to the State House, they said they might want
500 feet, probably not a thousand. They kept increasing. They expected
to have wooden ducts, but they found they had better build these. We had
no idea how much we should have. I had a good deal of furnace work, and
tried to keep it along, but found I couldn’t do it, and somebody else took it,
and I had to devote all my time to this.

Q. Were not the plans constantly changing ?

A. Yes, sir. I tore down the work, carried it to the shop and threw it
away, time and time again. The elbows in the cloak room, I believe, were
altered two or three times. Mr. Washburn and me used get into a row
quite often.

Q. Was there any way of getting at any estimate for a contract ?
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A. I didn’t see any way. I should think it would have been an utter im-
possibility. -»

Q• (By Mr. Stone.) You said that “ time and time again,” you took
down work and threw it away. How many times did that occur, and to what
extent of the work ?

A. Well, a good many of the elbows. I would make them and bring
them up here.

Q. How many elbows did you make and throw away ?

A. I can’t tell exactly how many. I didn’t keep count.
Q• Were there a hundred?
A. Oh, no, sir. The common straight pipe was all right, but making so

many of those crooks, they would say, “we can’t put it through,” and I would
have to go and make it different, and couldn’t use it.

Q. Were there 50, or 20 ?

A. There might have been 10 or 15, or half a dozen. It was a very dif-
ficult job, and perplexed me a great deal in doing it. They hurried me up
in doing it, and along the first of it, I worked for dear life to get it done.
I thought every day I should get it done. Finally, I gave it up, and thought
I should never get- it done.

Geo. O. Fillebrown—Sworn.
Q. (By Mr. Duncklee.) You have heard the testimony in regard to

this pipe ?

A. Yes, sir.
Q. What do you consider a good day’s work ?

A. So far as the mechanical portion is concerned, I should not be able to
testify, not being a mechanic. My business is to estimate.

Q. You have heard the prices that I have charged. Do thoseprices agree
with yours ?

A . I sawT that bill for a few moments, and looked it over rather carefully,
and taking the bill as a whole, the prices agree with ours. I find one or two
items where the prices are a little more than ours, and others less.

Q. What is higher than yours ?

A. [Reading from bill.] “8 feet 9-inch square pipe, 75 cents.” [Mr.
Duncklee'explained that that should be round and not square pipe.] At that
time, it was ten cents less.

Q. How is the eighhinch square pipe ?

A. Tlic regular price was $l.lO a foot. As I say, I looked the bill over,
and I think the charges are rather under the average prices than over, taking
the bill as a whole. The footing of the bill is slightly below the regular
average price at our establishment at that time.

Q. From what you know of the business in the months of November and
December, what do you think about doing a job of that magnitude, requiring
nearly two months to execute it, and making 25 per cent discount ?

A. We could not do it under any circumstances.
Q. Would you do it ?

A. We should not do it, under any circumstances.
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T. K. Teemilleger—Sworn.
Q. (By Mr. Dunckxee.) You had the general supervision of the delivery

of this pipe, 1 believe ?

A. Yes, sir.
Q. You measured it and took an account of It all ?

A. Yes, sir.
Q. And delivered it, each lot by itself ?

A. Yes, sir.
Q. And took a memorandum of it ?

A. Yes, sir. It was my custom in the morning, as the pipe was lowered
down, to measure every length. Then, if they all came of one exact length,
and were piled up, I would measure the top one, and multiply it. Then I
took every bend and every crook, and ascertained what those crooks or bends
measured, and estimated about the cost of the bend. There are a good many
things upon that bill called “ T’s ” and “ headers,” because we had to call them
something; but they could not be explained unless a person could view them
himself. There were some very difficult bends in the pipe. Then I was in
the shop nights, helping the men work; so I was thoroughly posted in the
matter of the cost, and the time which a man took upon one of these odd jobs.

Q. You measured every lot, and took a memorandum of it, and you also
took the precaution to review your examination each time you measured ?

A. I did.
Q. And you can swear to the fullest extent that there is no more pipe

charged there than was delivered ?

A. I can do so.
Q. Then you recollect that Mr. Shedd claims that he could not find some

of the registers ?

A. I can’t see how there can be any discrepancy, in the way I delivered
the registers. I never charged the registers until they were delivered. Mr.
Morton would give the order how many registers of the different kinds were
wanted, and I would then order the registers. When they came in, I would
put them one side until he wanted them delivered, and when they were
delivered I charged them, and not until then.

Q. Now, in relation to the manufacture of that pipe. You are a tinman,
I believe, by trade ?

A. Yes, sir.
Q ■ Do you recollect how much we called a good day’s work for any man

working on that ?

A. Well, we wanted to get out of the men more than we actually
did, and I know I thought the men were not getting along as fast as they
ought to, and I went and tried it myself, and found it very slow work. I
found that six strips of eight joints was the best I could do in ten hours. I
took off my coat, and was a fresh hand, and used to work pretty fast once.
That was the most any man ever did in the shop. That would be 48 pieces
in one day.

Q. (By Mr. Barker.) How much did they measure ?

A. Nine feet six inches, I think, each one of them.
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Q. (By Mr. Crosby.) What length was the total length of the 48 pieces ?

A. Nigh 56 feet in length of pipe.
Q. That was after it was all made and soldered together ?

A. Yes, sir. In the matter of getting the pipe straight, there is the most
difficulty. The amount of labor actually spent in soldering don’t amount to
hardly anything in comparison to the trouble of getting each strip straight.
In shoving in the former, if one corner of the pipe was out the 32d of an inch,
in running eight feet, it would come over an inch and a half out of the way,
and the strip would have to be taken apart. I know I soldered two strips
myself; I got it a little crooked, and I had to turn it over four times before I
could commence to straighten it, and see that every side and every edge was
straight.

Q. (By Mr. Crosby.) What did you try it with, a level ?

A. A level; a straight edge of a board. Then, after the former was put
in, you had to take a straight-edge and hold that down, else it would cookie
up, and let it cool before you raised your finger off your level.

Q. (By Mr. Stone.) How much of this work was done in the night ?

A. Well, sir, I should think fully one-half.
Q. This work of making the pipe ?

A. Yes, sir.
Q. Was there any difficulty in getting additional hands?
A. There was.
Q. Was this work done by your hiring additional hands?
A. Yes, sir.
Q. Most of it was done in that way ?

A. I should think fully one-half was done by hands hired to come in—•
night work.

Q. But the day work was done by your regular hands ?

A. Our own men. We had two extra men hired, who were discharged
the first of January, after this work was done.

Q. Then about half of it was done by hiring extra men ?

A. Yes, sir.
Q. (By Mr. Dunckxee.) You recollect that a great deal of this work

was done in the daytime, so that we refused to take odd jobs—our usual job-
bing ? The orders were to refuse to take orders that were not our regular
customers ?

A. Yes, sir; we refused every man who came in after Mr. Stone came
down to the store.

Q. Didn’t Mr. Stone come down to the store one morning before I got in,
and threaten to take the job away ?

A. He said if we couldn’t furnish it fast enough, he must go to some other
place.

Q- And we then refused to do a great deal of work that we should natu-
rally have done, had it not been for the pressing character of this job,
according to Mr. Stone’s representations ?

A. Yes, sir.
Q. (By Mr. Stone.) How much work did you actually refuse ?

A. Well, we refused what was not our regular customers.
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Q. Have you any idea how much that amounted to ?

-•i. Well, it amounted to onc-half of our general business of jobbing, fully.

Adjourned.

Wednesday, April 14, 1869.
The Committee met at 9.39 A. M , and resumed the consideration of the

case of Mr. 11. L. Duncklee.

Mr. Duncklee. I have nothing further to offer, except in the way of re-
buttal, in case Mr. Stone produces anything that requires it.

Mr. Stone. I will state to the Committee the basis upon which the Com-
missioner proceeded to decide upon Mr. Duncklee’s matter. Mr. Duncklee
presented testimony to show his bill was fair and proper. The circumstances
under which Mr. Duncklee’s bid was received and the work commenced have
already been shown to the Committee, in the examination upon the report of
the Investigating Committee; that it grew out of a change of the work
from the original plans, whereby we intended to construct the ducts princi-
pally of lath and plaster work. We found it more convenient and economi-
cal, considering the pressure of time, to construct them of tin, in a measure,
and it grew from time to time to an unexpected amount. It was found, as the
time drew near to the first of January, that it would be necessary to proceed
more rapidly than we could in any other way, and the order was first com-
menced by my suggesting to Mr. Pond, my associate on the Commission, when
it was first reported that it would be necessary to get the tin work, that, as it
was in the line of his business, I presumed he could furnish it as well, and as
cheaply, as anybody else, and we might as well get it there. lie assented to
that, and consequently an order was given, I believe, before he died, and the
work was commenced under those circumstances. I rested quietly under it,
because I supposed, under the circumstances, of course, we could rely upon
the honor of the parties to bring in bills at a fair price. When Mr. Dunck-
lee’s bill was presented, I referred it to Mr. Shedd for investigation, as the
work was done under his superintendence, and was in his department, almost
all of it; and Mr. Shedd reported to me that the prices were a good deal
larger than he had been accustomed to pay. He had been in the way of
dealing extensively in the same materials ; it was in the line of his business,
superintending jobs where heating apparatus was put in, and he said he
could not understand how they could make out for the quantities. I
then directed him to have a survey made, as far as possible, a measurement of
the quantities, and also to look over the prices and report to me about what
he thought was proper. He made the survey, and also got prices from Geo.
W. Walker & Co.,—got prices covering, substantially, the items of Mr. Dunck-
lee’s bill; and the circumstances under which he got these, I will present to
you by Mr. Shedd’s own testimony. After reporting to me, I had several in-
terv;ews with him and Mr, Duncklee together, and Mr. Duncklee represented

03
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very strenuously that his prices were fair and proper, and Mr. Shedd was
quite as decided that, in his judgment, they were excessive. 1 didn’t -want to
have any injustice done to Mr. Duneklee, and I took myself some independent
means of ascertaining what was a fair price. I did not want to have either
Mr. Duneklee, or the State of Massachusetts, prejudiced hy parties giving
prices upon the knowledge that it was for the State House. I therefore got a
gentleman, who, I thought, had had experience enough in business matters to
know how to get prices fairly. I asked Mr. Shedd to draw off from the bill
a memorandum, not of all the items, but of a dozen items which would be a
fair average, covering a considerable portion of the amount of the bill, and
then I asked the gentleman to go to Mr. Carpenter’s,—Cyrus Carpenter &

Co., a well known house in the same line of trade,—and ask what they would
furnish those things for, and to make a statement to them, that, if they were
wanted, they would be wanted under great pressure, in the months of Novem-
ber and December, and to be done in a great hurry, with a good deal of hurry
and confusion and night work. That is, 1 intended to have precisely this
case represented. He went to that party and got a price, which I thought
was a fair basis for me to go upon. I was not to be bound by Mr. Shedd’s
decision, and Mr. Shedd really had nothing to do with paying that bill, or any
other bill, only I referred it to him as an expert in the matter, and the man
under whose superintendence the work was put in. There is the list which
the gentleman returned to mo with the prices set down. The items given are
2,000 feet, BXB square pipe, 75 cents. (You will understand that the time
of the year it was required was stated, and the circumstances; it was intend-
ed to state a case which would be parallel with this.) 9X15 square pipe,
$1.25 ; BXB elbows, 75 cents. (There is a memorandum of “ extra ” here; I
suppose it means that it is reckoned two feet.) 12X16 square pipe, $1.50;
Bx 4 square pipe, 42 cents; register boxes, 9x14, $1.25; register faces,
GXIB, $1.40; white ventilating registers, 9x14, $4.55; same size with pul-
leys, $4.55 ; and a memorandum, “ from the registers,”—the three last items
mentioned,—“ there would be a discount of 35 per cent.” Those prices were
got without any pressure, or any attempt to beat down. The memorandum
was left at their place awhile, and they returned these prices. I put that in
as part of the evidence.

Mr. Brooks. In reference to this 75 cents, was it for round corners, or
square corners ?

Mr. Stone. I don’t know, but I have the witness who got the prices.
Mr. Duncklee. I insist that Mr. Carpenter be summoned, that I may

question him upon the manner in which those estimates were made. I don’t
consider it fair or honorable to take this course, but I must submit. I insist,
if he puts in a piece of paper like that, (against the evidence of every furnace
dealer in Boston, except Carpenter and Chubbuck, whom it was my inten-
tion to summon,) if it is to have any weight, Mr. Stone should summon that
firm and let me cross-examine them.

Mr. Stone. The Committee will pursue such course as they see fit; I
have no objection. I have summoned Mr. Long, who got the prices, and if
Mr. Carpenter sees fit to come in and contradict his own prices, he can do so.
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Mr. Duncklee. Mr. Walker testifies that there is 12 to 16 cents differ-
ence in the manufacture of pipe, such as he proposed, and I put in,—the
actual cost; yet here is a piece of isolated paper, without any affidavit or
oath—

Mr. Crosby. It is very clear that the statement is hardly admissible as
testimony, when the evidence, which is conclusive about it, of the party who
made that memorandum, can be brought in. I don’t know what testimony is
to be brought in to substantiate that. I take it as part of your statement,
merely.

Mr. Stone. lam making a statement to show the basis upon which the
Commissioner acted. I also have a proposal made by George W. Walker &

Co., to Mr. Shedd, which I propose to put in, in connection with Mr. Shedd’s
testimony. Finding upon the proposal of Mr. Walker, who made a proposal
very much lower than these prices ofMr. Carpenter, putting his price for the
8-inch square pipe at 50 cents, instead of 73 cents, and from other inquiries
and investigations, being satisfied that Mr. Duncklee’s price was too large,—
a good deal too large,—l finally made a proposition to Mr. Duncklee to this
effect: we would allow him his charges for the work, for the labor; his full
charges for several other jobs of minor importance, amounting, in all, to a
considerable sum, however, and there was a portion of the registers that were
furnished specially, of a special character, at fixed prices agreed upon, —we
didn’t propose to make any change in that,—and to make a deduction of 25
per cent, from the price of his pipe and the registers, excepting that lot which
was specially agreed upon. That was the proposition the Commissioner made
to Mr. Duncklee for a settlement, and I have no recollection of Mr. Duncklee
indicating, until after he went to the Committee of Investigation with his bill,
any disposition to make any deduction from his bill whatever.

Mr. Duncklee. I made two propositions; I agreed to take $1,500.
Mr, Stone. I had forgotten about that.
Mr. Crosby. How much of a discount was that ?

Mr. Duncklee. About $100.00; $151.00.
Mr. Crosby. You offered to make 25 per cent, discount ?

Mr. Stone. It was a bill of $1,900. This was on the balance. Mr.
Duncklee’s bill, as originally made, was for $1,700; $4,711.92. After this
discussion had proceeded for several weeks, Mr. Duncklee said that there
should be an additional charge, which he had omitted, by mistake, for the
joints. I said to him, “If you have omitted anything by mistake, you
have a right to put it in the bill.” He then added $200.00, which brought
his bill up to $4,900. He has had on account $3,000; so the deduction on
his bill, as originally made out, would be about $250, without the extras ; if
you include the extras, it would be $l5O. Mr. Duncklee declined to settle
his bill upon that basis, and the history of the case after that, I believe you
are familiar with.

Griffin Gibson—Sworn.
Q. (By Mr. Stone.) What is your business?
A. Tin plate worker.
Q. How long have you been working at that business?
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A . I have worked at it 38 years.
Q. Do you carry on the business ?

A. Yes, sir.
Q. Are you familiar with the cost of manufacturing tin pipes of which

this is a model? (Showing sample.)
A. Yes, sir.
Q. What would be a fair price for pipes of that description 8 inches

square—8 X 8 ?

A. I should think a fair price for it would be about GO cents.
Q. Per foot ?

A. Yes, sir.
Q. There was some testimony here the other day about the form of these

corners; that is, one mode would be to make them with square corners, and
the other to bend them over so as to be more rounded. State to the Com-
mittee the difference in the expense of making them one way or the other.

A. I should prefer to make the square corners to round ones.
Q. Could you make that quite as cheap as you could the round one ?

A. I think I could, more so. I think it could be done quicker than to
make the round-cornered ones. I should make it on clamps.

Q. Do you reckon that as the price of the pipe at your store or delivered ?

A. At my shop—the pipe.
Q. What would be the value of 7 X 9 ?

A. That would be about the same price ; there would be about the same

quantity of stock in it.
Q. What would be the value of 8X 4 ?

A. That would be worth 40 cents.
Q. 9X15; what should you say to that ?

A. That would be worth about $1 a foot.
Q. How would it be about making a considerable quantity of this pipe in

the fall of the year ? Take it in November and December; would it cost

more to furnish a considerable quantity of this pipe at that time or not, than
at any other season of the year ?

A. As a general thing, we have to pay more for help at that season of the

year than we do in the summer season.
Q. The price you fixed, did you fix it for the time of the year when you

arc not hurried, or when you arc hurried ?

A. I fixed the price so I could do it at any time.
Q. Even in the fall of the year ?

A. Yes, sir.
Q. Should you say that would be a fair business profit on an article of that

kind—the prices you have named ?

A. A profit that I should be satisfied with, sir.
Q. About these joints; did you include, in the price you named, the fixing

of these joints so as to put them together ?

A. Yes, sir; it would be necessary to fix square joints in that shape, Mr
Stone; they could not be put together in any other way to make them tight.

Q,. Your price includes the making of these joints ?

A. Yes, sir.
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Q. Your price at 60 cents for the 8-inch pipe includes those joints ?

A. It includes the joints—the straight joints; if you have offsets and
elbows in them they would be additional.

Q. What do you charge for the elbows ?

A. We charge one offset for 1 foot.
Q. You add a foot to the measurement of each joint on account of the

elbow ?

A. Yes, sir.
Q. Do you know whether there is or has been an established list price

among the trade for tin pipes of this description or square pipes ?

A. Ido not.
Q. Have you ever known of such a thing ?

A. No, sir.
Q. Ever heard of such a thing ?

A. No, sir.
Q. (By Mr. Dunckxee.) Are you a stove dealer ?

A. I don’t keep stoves now.
Q. Do you put up furnaces ?

A. Yes, sir.
Q. How many have you ever put up ?

A. I don’t know, I am sure; I have put up considerable many at one
time and another.

Q. Have you put up six a year ?

A. No, sir, I have not averaged six a year.
Q. You have not put up six a year ?

A. No, sir.
Q. Have you ever put up furnaces with square pipe ?

A. Yes, sir.
Q. Where V
A. High Street.
Q. How did you use square pipe ?

A. It went over a door and we could not use any other.
Q. How much did you use ?

A. I don’t know ; there might have been 20 feet.
Q. How much square pipe did you ever make ?

A. That is more than I can tell.
Q. Did you ever make 100 feet ?

A. Yes, sir.
Q. Five hundred ?

A. Yes, sir.
Q. At one time ?

A. No, sir.
Q. How do you get at the difference of cost in round and square pipe;

how do you estimate it ?

A. I estimate the cost of stock, in the first place, and the difference it
would take in making it.

Q. How do you get at the difference between the area of round and
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square pipe ? 9 X 14pipe, you say, wouldbe worth |1 a foot. That would be
equal in capacity to what size of round pipe ?

A. About IG-inch round pipe. ■
Q. In making square pipe, could you not make more than twice the amount

of round pipe, that you could square pipe ?

A. No, sir.
Q. You say, in relation to making pipe in this manner, you would use

clamps. What are those for ?—for making cans 5
A. For forming the corners.
Q. They are for making tin cans ?

A. No, sir ; I don’t make cans ; they are for forming any square corner.
Q. You say you have not done six furnaces in a year ; your experience

has not been very extensive in making square pipe ?

A. No, sir.
Q. In all the furnaces you have put up in one year, did you ever put 10

per cent, of the pipe square pipe ?

A. No, sir.
Q. If you were going to make a couple thousand feet of pipe, and it had

all got to be made so that four strings of that pipe must go up a ventiduct, so
it would not vary an inch in 20 feet, and it would not go up, if it was not
plumb, and soldered by a straight edge, and was perfectly true and straight,
-—would that be more difficult to make than ordinary square pipe ?

A. We can’t solder them except by a straight edge.
Q. Would you not have tohave a follower to solder it, and follow up, after

the joint ?

A. I should put it on to a plank, and solder it the same as these can-
makers do, and have a press come down and lay on the top of the pipe to
keep the seam down.

Q. You have got to have a former for it, scribe it, bring it down on a
straight line, in order to solder it, or it would be thrown out of true ?

A. The pipe would be all tacked together, in the first place, so it would
not throw it out of a straight line.

Q. You have got to straight edge it by tacking ?

A, Yes, sir.
Q. You have got to have each end brought to its bearing ?

A. Yes, sir.
Q. Do you undertake to say you could make eight by eight pipe for 60

cents, solder it in strings of 10 feet to a string, so four joints could be put up
a ventiduct, just the size of those four strings of eight by eight pipe ?

A. Yes, sir.
Q. How large a shop have you ?

A. It is probably 80 feet long.
<2. How many men do you keep ?

A. Sometimes one, sometimes two, and sometimes not any.
Q. If you had got to get out 500 feet of pipe a day, you would have to

have more men than that ?

A. Yes, sir.
Q. How many feet of that pipe could one man make in a day ?
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A. 100 feet, I should think, in a day.
Q. Do you know any such man ?

A. I think I could do it myself.
Q. And put it together ?

A. No, sir.
Q. You make the pipe, scribe it, put it together in strings of about ten

feet, ready to go up, and make 100 feet a day ?

A. No, sir, I said I could get the pipe out; but if it is to be soldered
together, I could make 60 feet.

Q. And put it all together ?

A. Yes, sir, solder it all together.
Q. Do you say you should not charge extra for making these lap joints ?

A. No,sir; if I contracted to put up pipe, I should expect to have the
pipe done properly, when it was done, and all the pipe would spring, if it
was not for them.

Q. Do you call yourself an experienced man ?

A. I think I can put up furnace pipe as well as any man you have.
Q. You never put up more than five or six furnaces a year, and sometimes,

not more than one ?

A. No, sir.
Q. You undertake to say you don’t know there is any list price of this

pipe ?

A. It makes little difference about furnaces. I presume I could make
square pipe as well as any man you know. The furnace part of the ques-
tion has nothing to do with square pipe.

Q. What I wish toknow is just this: you say that there is no list price,
or you don’t know of any; you would not have occasion to know much about
that; you don’t use it much ?

A. No, sir.
Mr. Ddncklee. I don’t suppose it will be questioned from the evidence

that has been adduced in this hearing, that there is a regular list price by
which all honorable furnace men are governed. I take it that fact has been
established; that there is a regular list price.

Mr. Brooks. All pipe, do you mean ?

Mr. Duncki.ee. Pipe and registers. It is considered not honorable for
one dealer to cut into another. We have a price agreed upon, which is the
basis of all our estimates. That fact is clear to your minds, I suppose, that
these prices were the regular list prices. Every witness has testified to that
fact. That is clear to the minds of the Committee, is it not ?

Mr. Brooks. lam not so confident about the pipe, as about the registers.
Mr. Duxcklee. You acknowledge, Mr. Stone, that there is a regular list

price for the pipe ?

Mr. Barker. I had the impression that this square pipe is not a very com-
mon kind of pipe, and I did not understand you had a fixed list price for that.

Mr. Duncklee. Yes, sir; all the dealers swore to that. It is never used
when round pipe can be used.

Q. Where is your shop ?

A. In Charlestown.
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Mr. Duxcklee. It is a jobbing stop; he does not make the furnace busi-
ness his business, and employs only one or two men. You think a job of this
magnitude that would require twelve or fifteen men to do, nearly six weeks,
you could do with one or two, or two or three men in very much less time ?

A. I don’t think that job is of sufficient magnitude to require ten or fifteen
men.

Q. There are a great many elbows and register boxes to measure and fit ?

A. I have allowed you for your register boxes, and your elbows.
Q. You think you could take hold and do that job, with your facilities, in

the fall of the year, and carry on your business, with your crew, and do it
under pressure, and furnish it as fast as it would be required, do you ?

A. I should not take a job unless I felt capable of carrying it through, sir.
Q. You think it would take but little more crew than you have got ?

You would have to have additional shop room for your crews and benches ?

A. No more shop room, if I packed away pretty snug.
Q. Do you usually have more than two men ?

A. No, sir.
Q. More than one man ?

A. Yes, sir.
Q. Y'ou consider that would cost no more than GO cents a foot. If you

had to hire eight or ten men, and pay them double wages to work nights,
■would that add to the cost ?

A. When I used to work nights, I was never fortunate enough to get
double wages.

Q. If you hire men from other shops, you have to pay double wages ?

A. No, sir ; but if you hire men to work all night, they are not very capa-
ble of work the next day.

Mr. Duxcklee. That is true, and they expect to be paid for it.
Witness. If a man works all night, you don’t get so much out of him the

next day as If he came to work fresh the next day.
Mr. Duxcklee. Yes, sir ; but I have to do It.
Witness. A man can’t work many days and nights.
Q. You think 9X15 pipe would pay at tfl.oo a foot ?

A. Yes, sir.
Q. What would you charge extra for elbows ?

A. The same price as putting up the pipes.
Q. You say you don’t know there is any price among dealers for furnace

work ; they charge just what they please, do they ? If a man lias a shop that
costs f 100 a year for rent, and wants to do a job at half the price a man
charges that pays $2,000 rent, he can do so, ofcourse ?

A. I don’t think there is any regular price for furnace work. I know of
parties within a short time estimating for furnace work ; one agreed to put m
a furnace and range for $825, and another party for $275. I think you
know there is no established price betwixt furnace dealers. They may agree
to certain prices, but they don’t live up to them.

Q. You do not think they are very honorable men,—the furnace dealers ?

A. Ido not; I think they are ready to cut into each other.
Q. What should you charge an hour for labor, for putting up this pipe ?
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*4. I charge 50 cents an hour.
Q. (By Mr. Coolidge.) How much in the fall of .1867 V
A . It would be about the same price then.
Q. (By Mr. Stone.) Could you have undertaken, and would you have

undertaken to have furnished this pipe in the fall of 1867, November and
December and January, some 2,000 feet of 8 X 8, and a variety of other sizes,
the great mass of it being 8 X 8 pipe, with your facilities ?

A. I don’t think I should have undertaken that job.
Q. You think you would not have undertaken it ?

A. No, sir.
Q. Could you have done it ?

A. No, sir.
Q. Would you have undertaken it at any price ?

A. Yes, sir; all the 8-inch pipe, at the price I have stated.
Q. (By Mr. Dgncklee.) Delivered in your shop ?

A. In the State House.
Q. Put it up and completed the job ?

A. Put it up and charged for the time in putting it up.
Q. You say you -would not have undertaken the job?

A. I would not have undertaken the whole list.
Q. (By Mr. Stone.) There are 1,991 feet of 8X 8 ; 383 feet of 8X 4,

and the others are smaller lots; there is not much pipe except that ?

A. I should have undertaken to put that pipe in.
Q. Would you have found any difficulty in getting help to hurry it along?
A. I have never found any difficulty in getting help yet.

Wm. B. Long —Sworn.
Q. (By Mr. Stone.) What is your business ?

A. Clerk in the Custom House.
Q. (By Mr. Duncklee.) Are you a mechanic ?

A. No, sir.
Q. (By Mr. Stone.) You are now a clerk in the Custom House ?

A. Yes, sir.
Q. Inspector ?

A. No, sir, liquidating clerk.
Q■ What has been your business from the time you were a boy, up to the

present time ?

A. I have been in the lumber business; prior to that I did learn a trade,
but it was so long ago, I had almost forgotten it. I served an apprenticeship
at sash, door, and blind making.

Q. You never worked at it ?

A. For the three years previous.
Q. AVhat business did you pursue afterwards ?

A. The lumber business.
Q. As a lumber dealer ?

A. Yes, sir.
Q. Were you asked, sometime in the summer of 1868, to go to Mr. Car-

penter’s, and get some prices for tin pipe ?

G 4
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A. I was.
Q. State if that is a memorandum you took, at the time, of the prices

given ?

A. That is the memorandum.
Q. Did you make it ?

A. I did.
Q. State to the Committee what you said to Mr. Carpenter’s folks, who-

ever it was you saw there; what you asked for ?

A. It would almost be impossible, of course, for me to state precisely what
I said.

Q. In substance ?

The Chairman. That is pretty wide, Mr. Stone.
Mr. Stone. I stated to the Committee the basis upon which the Commis-

sioner decided not to approve Mr. Duncklee’s bill, and that was the course I
pursued to ascertain whether the prices were fair and right, or not.

The Chairman. That would be fair and right, as far as you are person-
ally concerned, but I hardly think the Committee would be justified in receiv-
ing the evidence in that shape.

Mr. Brooks. Mr. Duncklee insists on Mr. Carpenter’s being brought in,
so I don’t think it is worth while for us to pursue this investigation.

G. W. Walker— Sworn.
Q. (By the Chairman.) What is your business ?

A. Furnace business.
Q. How long ?

A. I have been in business eleven years; not in the furnace business all the
while.

Q. (By Mr. Stone.) Do you manufacture tin pipe, of which this is a
sample ?

A. I never saw any made exactly like that.
Q. Did you ever make any like that ?

A. Not precisely, that I know of. That we have made has been what we
call square pipe, but was not entirely square, but rounded, so when they
came together, it would leave a little space in between the two pipes. I
should think, if you were cramped for room, it would be better to make it in
this way, because you get more air space.

Q. AVhether there was an established list price for square pipes of this
description, or of the description which you have described as differing from
this, in 1867 ; was there such a thing known to the trade V

A. I don’t know what is known to the trade; we never have had any.
Q. Did you ever know of there being an established list price ?

A. No, sir.
Q. (By Mr. Duncklee.) You should think it was worth considerable

more to make pipe like that, perfectly true, with straight edges and square
corners, than it is the style of pipe you say you usually make ?

A. We have not had experience in it; consequently I can’t state posi-
tively, but I should think it would be more work.
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Q. (By Mr. Stone.) To make it in this way ?

A. Yes, sir.
Q. (By Mr. Duncklee ) You don’t look after the matter of the furnace

business yourself; it is your partner?
A. No, sir, I don’t look after it, but lam conversant with what is going

on.
Q. Your partner makes that a specialty ?

A. Yes, sir.
Q. How much more a foot would it be worth to make pipe in that manner,

than in the ordinary way ?

A. Not being a practical workman, Ido not know. I should have to
rely upon my mechanics, and get their judgment upon It.

Q. (By Mr. Stoxe.) Is that proposition you made for furnishing pipes
and registers ?

A. Yes, sir.
Mr. Stone. I propose to put that in.
Q. (By Mr. Duncklee.) What were the circumstances under which

that was made ?

A. I talked with my partner at the time about it. He said there was a
prospect of a large job in making tin pipe, and it was a dull time—

Q. What season of the year ?

A. That will show the season.
Mr. Stone. July 2d, 1868.
A. That would be a dull season, and (as it is always the case with furnace

men, that they have a shop full of good workmen, and they don’t like to lose
them, and have to call them in for the fall business, because it is not always
easy to get men, and business suffers) to keep our men employed and not lose
them, we made that proposal for a dull time, at a dull time price.

Q. Those prices are low ?

A. I take it they are low.
Q. Pretty near cost ?

A. lam not able to state.
Q. Would you do it for anything like that in November and December,

doing a large portion of it by night ?

A. As we are situated in business, I would not want to do the job at all.
Q. At even a great deal more than that ?

A. Not at that price, or anything like it.
Q. (By the Chairman.) What price would you be ready to do it for in

November and December ?

A. That would depend upon circumstances. If we could get the men,
and the room, (all the shops in Boston are cramped for room; they have a
certain amount of room, and have got to work their men under pressure,
night-work, and they can do that at much better advantage than they can by
doing contract work), and if that job was brought to us in October, I think
it would be a loss to do it anything less than 25 per cent, additional.

Q. (By Mr Stone.) To the prices named there ?

A. Yes, sir.
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Q. (By Mr. Brooks.) Even at that, do I understand it is round cor-
nered pipe, or pipe like that on the table ?

A. I have stated already that I could not positively state the difference.
We didn’t estimate for square-cornered pipe. That is not what we consider
square pipe, as we term it. I think, however, we have made square pipe, but
at what price, I don’t know now.

Q. (By Mr. Duncklee.) I would like to submit that bill to you ; the
price I have charged BxB pipe made in that shape ?

A. You must know from what I have stated, that I could not tell. I don’t
know what the estimate is there. I could not tell what that pipe cost. If I
was going to make it, I should go into my shop and talk with my foreman,
and ascertain, as nearly as I could, the cost of making square pipe over
round pipe, and then make my estimate accordingly.

Q. Your partner swore he would not make it less than I did.
A. He is good authority; much better than 1 am.
Q. Would you agree, at even the prices I have charged there, to do that

job at what I have charged and make 25 per cent, discount on it?
A. You can judge somewhat by the prices we have named there. I know

the prices given were as low as they could be afforded in dull times, and
made up, not by odd jobs, but to make a specialty of it, and have it all done
with.

Q. If you had a crow of workmen, and could put them right on to that
job, or, if you had conveniences so you could put a special crew on the job,
and not be interfered with by anything else, you could afford to do it at less
than to do it under pressure ?

A. Yes, sir ; because I would be obliged to go outside and get men not
used to the shop to work nights, which would be a great disadvantage.

Q. Is it not difficult, from October to January, to get men at any price?
A. Yes, sir; because every man that is in the business is ready to take

good men, and there is a set which are floating about, always ready to take a
job, and they come into a shop and work for three or four weeks, and are
kept along from necessity.

Q. You have heard something about the reputation of stove dealers; is it

not the case that out-of-town folks will do a job for less than we can do it—-
furnace jobs, furnishing pipe, registers, and so on?

A. I have never seen their prices.
Q. They get jobs, sometimes, at low prices?
A. 1 know an out-ot-town furnace man did a job for us, where we put in

a steam apparatus in Plymouth, and ho charged us for hot air pipe 75 cents a

foot more than our list price.
Q. (By Mr. Stone.) Did you put in some square pipe in the N. E.

Hospital for Mr. Shedd ?

A. Yes, sir.
Q. Was that square corners or round corners?
A. It is my impression it was square, though lam not positive.
Q. When Mr. Shedd asked you for the proposal, did you have any reason

for thinking that he wanted anything different from that ?

A. No, sir.
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Q. You had previously made him some with square corners for the N. E.
Hospital ?

A. lam not sure whether there was a perfect square edge to it or not.
Q. When Mr. Shedd asked you for this proposal, didn’t he tell you he

wanted it in November or December, to be made under great pressure, and
in a great hurry ?

A. I think not.
Q. Are you sure about that ?

A. I am not positive. I think Mr. Shedd asked us what we would make
so much pipe for.

Q. You are not positive but what he told you it w'ould be wanted in
November and December, under great pressure and hurry ?

A. I don’t think there was any time specified at all, when we were to
make it.

Q. You don’t feel sure about it ?

A. I think we took it for granted it wT as to be made immediately.
Q. Is the making of this square pipe a job of so much difficulty that

very few tin workmen can make it ?

A. That I could not state, having made so little of it. I don’t know that
I was ever in the shop when they were making square pipe, still I might have
been.

Q. You said that an out-of-town man charged you 75 cents more than
your list price. What do you mean by your list price, square pipe or round ?

A. Round.
Q. That you have a list price for ?

A. Yes, sir.
Q. Did you ever bid in competition for jobs with out-of-town tin work-

men ?

A. That we never know anything about. A man will come to us and ask
us to estimate, and there might be twenty-five competing with us. Some-
times they state such and such parties are going to give estimates, and do
that for the purpose, I presume, of getting low estimates.

Q. (By Mr. Dukcki.ee.) What is the price of 16-inch pipe ?

A. I think it is—l don’t know as I can state. Generally, you know, I
have very little to do with pipe, or figuring for pipe, or looking after list
prices. It is my impression, now, it is about $2.00 a foot.

Mr. Chairman (to Mr. Stoke.) Was that list of prices you had there
copied that day, or recently ?

Mr. Stoke. It was copied that day; the date you see there.
Q. You should think 16-inch square pipe would be worth considerable

more a foot than 16-inch round ?

A. I should think a man might make,—judging only from talk I have
had,—a man could take hold and make three times as much.

Q. 16-inch pipe is not less than $l.OO, is it ?

A. Oh, no; it is more than $l.OO.
Q. This last man swears that 9X 13 pipe >s equal in capacity to 10-inch

round; would you make the square pipe for $l.OO ?

A. I have given an idea of the price of round pipe at $2.00. It is my



510 APPENDIX

impression that is it, but I could not swear positively what the price is. We
have a regular list price, and when we charge, we charge from that list.

Q. What do you think of that man’s judgment who would make square
pipe, equal in capacity to 16-inch round, for $l.OO a foot?

A. It would interfere with our estimate to answer that question.
Q. Would you consider him a man of good judgment, or acquainted with

his business ?

A. I don’t think a man that makes a small amount of pipe, either round
or square, and does a very small amount of business in that line, can judge
of what it does cost.

Q. Would you consider such a man, who keeps a small shop, and employs
only one or two men, an expert on a job of this magnitude, or on furnace
work ?

A I should not go to such a man to do a job for me.
Q. (By Mr. Buooks.) I understand you have a regular list price for

pipe ; do you also have a regular discount from list prices ?

A. No, sir.
Q. You make a discount ?

A. We are put in a tight place sometimes. A man comes and wants a
furnace, and we are obliged to sell to him at some small profit. It is an in-
ducement, sometimes, to make pipe at a low figure.

Q. How much discount do you make on a job of this magnitude ?

A. Probably we should make 10 per cent., perhaps ; something like that.
Q. If you made it by odd jobs ?

A. No, sir ; if we could take hold of it, and put all our crew on it, and
get it all out, we could do it at 25 per cent, less than we could do it at odd
jobs. Take anything of that kind in a tin shop in the fall of the year, and
with all your other work pressing you, it is a nuisance, unless there is a large
profit on it.

Q. (By Mr. Duxcki.ke.) What is your custom, —what discount is it
usual in the trade, (I don’t know what it is with you, but perhaps you would
not consider it impertinent here, and you might in your store, to ask the
question,) if a mechanic or carpenter comes for a furnace or a range, what is

the usual discount made to him, ordinarily ? Suppose a builder, or a man
that is building a house, comes to you, and says, “ 1 want a furnace now, and
will want another in a few weeks, or months.”

A. If a mason brings a customer to us, and wc sell to him, we usually
allow him ten per cent.

Q. Never, unless ho is a large customer ?

A. The furnace business in Boston is a peculiar business; there is a good
deal of difference in furnaces ; it sometimes appears that one man is doing a
job cheaper than another, which is sometimes occasioned by a man having a
furnace not worth so much as the other man’s.

Q. And sometimes by a desire to get his furnace in ?

A, Yes, sir.
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James Barker—Sworn.
Q. (By Mr. Stoxb.) What is your business—your profession and occu-

pation V
A. Architect.
Q. Were you employed by Mr. Shedd in relation to work on the State

House ?

A. Yes, sir.
Q. Did you have superintendence of the putting in of the tin pipes ?

A. Yes, sir.
Q. About the ducts or passage-ways in which these pipes were put; was

there, in relation to the mass of the pipe, such a want of room as required the
pipes to be very exact ?

A. In relation to the first lots, this lot over the Senate Chamber, it was
so. They required to be made with the greatest niceness to fill the space left
for them; in relation to the remaining portions, it was not so.

Q. Was there plenty of margin or room ?

A. There was plenty of margin for the square pipe to be made with
round corners, although I don’t think that was ever explained; there never
was any reference made to such matters when the work was going on.

Q. Was Mr. Duncklee required specially to make them with great care-
fulness ?

A. lie was required to make them with great carefulness, inasmuch as the
first thing that was wanted was those that were near to the Senate Chamber.

Q. How large a quantity of pipe was used in that way, in these narrow
ducts, for the Senate Chamber ?

A. Perhaps 400 feet.
Q. What size was that ?

A. 7by 9.
Q. So far as the rest of the pipe is concerned, you think there was plenty

of room ?

A. There would have been plenty of room to have pipe with round cor-
ners, if such a thing had been asked for, but the thing went on, taking the
square pipe to be provided for the other part to be the same as was wanted
for the Senate Chamber.

Q. Were you directed by Mr. Shedd to make measurements of the quan-
tities of the pipe put in, after the State House was done,—some time last sum-
mer ?

A. I measured them on the plans. I never made any actual measure-
ments of the pipe ?

Q. Did you make a set of plans showing where all the pipes were located ?

A. 'Yes, sir.
Q. Throughout the whole building ?

A. Yes, sir.
Q■ Did you measure those plans and ascertain the quantity of this pipe ?

A. Yes, sir.
Q■ What was the result as compared with Mr. Duncklee’s bill ?

A. Generally right. That is to say, the net measurements would have
been something about 25 per cent., on the average, less than Mr. Duncklee’s
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charges, but then, when you take into consideration, in very many cases, in
the large majority of cases, there was a number of twists or turns in the
pipe, it would not be an extravagant sum to add on 25 per cent, to give the
real pipe.

Q. Did you have to add about 25 per cent, to that measurement, to make
out the quantity ?

A. Yes, sir.
Q. Did you examine the building to see the number of registers that were

put in ?

A. I think I did, but could not speak positive. They are all on the plan ;

every register is figured on the plan.
Q. Do you know how you came out on the counting of the registers?
A. My impression is that it was about right; 1 could not speak with the

greatest certainty.
Q. (By the Chairman.) From your measurements of the plans, and

examination of the bill, so far as the quantity of pipe is concerned, Mr.
Duncklee’s charges were correct ?

A. As to the amount, yes, sir.
Q. (By Mr. Duncklee.) I believe the plans you measured from, there

was some variation from ?

A. No, sir ; they were plans made after the building was completed.
Q. In your estimates, did you calculate the elbows and angles ?

A. Here is an illustration. I think underneath that set of pipes, [i. e., in
room 16, west wing,] you would find they would spread out to six in width.
In that case, there would be six pipes, but brought to three, to allow the door
to open. There would be such an additional number of feet of pipe re-
quired.

Q. Do you think I have charged for any more than I put in ?

A. 1 think 25 per cent, additional ivould be about the thing actually used.
Q. (By Mr. Barker.) You think Mr. Duncklee has not charged any

more than the actual number of lineal feet of pipe ?

A. Lineal feet and wastings. In making angles, there would be a certain
amount of wastings.

Mr. Duncklee. I have taken pains to get testimony and witnesses to
prove, and, if the Committee wish, I will prove, that we can show every reg-
ister, with the exception of some few register faces,—five,—which Mr. Stone
bought by special contract. I can have men go and put their fingers on every
register, but, unless the Committee desire that, I shall spare them the neces-

sity. [To Mr. Stone.] Do I understand you to deny that, substantially, the
pipe is there, and the registers are there ?

Mr. Stone. I put in Mr. Barker’s testimony on that point. His testi-
mony shows that, substantially, the pipe is there. Mr. Barker stated to me
that he allowed for all the joints and elbow's, and everything of that sort, and
then added 25 per cent, to the measurement, and then could not make it out.
That was the statement Mr. Barker made to me last summer. About the
registers, I have a memorandum which I shall try to find, where Mr. Barker
made a count, in which he fell short about 20 in the registers.



513APPENDIX.

Mr. Duncki.ee. I can afford to lose that bill, but I cannot afford to be
charged with dishonesty, and therefore I think I had better prove the reg-
isters.

Q. (By Mr. Barker.) In estimating those variations from a straight
line, you measured from the extremes ?

A. In the first place, I measured direct from the point ■where the pipe
started, to where it terminated, and then added 25 per cent, for the deviations.

The Chairman. The Committee are satisfied you furnished all the pipe
you have charged.

Mr. Duncklee. The day before Fast, my men put their hands on every
register, with the exception of five faces, which Mr. Stone bought under
special contract.

Mr. Stone. Those are in the Senate Chamber.
Mr. Brooks. How did you furnish those registers without faces ?

Mr. Duncklee. Faces without valves. That was to ventilate the Repre-
sentatives’ Gallery and the Senate Gallery. They did not require them to be
closed. They always wanted them open, so they had faces at half price.

Mr. Stone. Those I bought are to be seen, every one of them, on the
Senate floor.

Mr. Duncklee. We could find but 18.
The Chairman. The arrangement of the seats has been altered since,

and they have probably been taken away.
Mr. Stone. The register faces were put in for ventilation, in the floor of

the Senate; some twenty odd, I think.
Mr. Duncklee. Twenty-three. They could find but 18, but not a single

register do we find missing, and, if it is in order, whenever we get through, I
would like to prove that.

Testimony of J. H. Shedd.
Q. (By Mr. Stone.) Mr. Shedd, was the bill of Mr. Duncklee referred

to you for examination ?

A. It was.
Q. What objection did you make to approving it ?

A. After I had made an examination of it, the only objection I made to
approving it, was the that the prices were higher than I thought was
proper.

Q. Did you take any means to ascertain what were proper prices, besides
the knowledge you had previously yourself?

A. I had previous knowledge, and had had considerable of such work
done, and that was what caused me to pass my judgment at first upon the
bill.

Q. Had you been in the habit of having pipe of that sort ?

A. I had been in the habit of having pipe of this sort. In addition to
that, I went to Mr. Walker, who had been in the habit of making all the
pipe, generally, I had had made in Boston, and told him I wanted him to
give me an estimate for pipe of which I would give him a memorandum of
the sizes, and that the amount would bo something like 5,000 feet. I wanted
him to give me an estimate for the work done in the busy season, under pres-

C 5
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sure. He said lie would speak to his partner when he came in, and in the
course of a day or two he sent me the proposal.

Q. Is that the proposal he sent you ?

A. That is the proposal he sent mo. I gave him in writing the sizes. I
believe the memorandum I gave him included every item of charge upon Mr.
Duncklee’s bill.

Q. Did you say it would be wanted in November and December ?

A. I said I wanted an estimate for the work in November and December
under pressure, and that the amount would be somewhere in the neighbor-
hood of 5,000 feet.

Q. Did you have a survey made, under your direction, of the quantity of
pipe and the number of registers ?

A. I did.
Q. AVhat was the result of that survey ?

A. The notes were taken to me. The distances were marked upon a long
schedule of the pipes, and additions were made, and finally, at the foot, an
addition of 25 per cent.

Q. What additions were made previous to that ?

A. Additions which I understood to be,—l think I questioned Mr. Barker
as to what they were,—for horizontal distances, where they could not be seen ;

where he could remember them, where they could be found, he took, first,
the straight lengths, then such horizontal distances as he could remember,
or measure in the building, not covered up. Then he made an allowance for
places he didn’t remember, and didn’t see.

Q. That allowance, you say, was about 25 per cent. ?

A. My recollection is, in some places he thought that 25 per cent, would
be too large, and didn’t make so much as that, but, in some places, and, I
think generally, he made 25 per cent, addition.

Q Did that bring it up to Mr. Duncklee’s bill ?

A. In nearly all the charges. There were three items which fell short
considerable then. I have got a memorandum of them, but I don’t remember
what they were. They were not much ; the gross amount was not very great.

Q. You have a memorandum of them at your office ?

A. Yes, sir.
Q. Did you have a survey made of the registers ?

A. 1 did.
Q How did they come out ?

A. The return was 102 registers in the old part. The number charged,
if I remember right, was 120, but the return was 102. I questioned about
that. I knew, in the new part, we used old registers ; generally, registers that
were already in the building, but we had some put in, I think, and I con-
sidered that these might be new registers ordered, as 1 understood they were
ordered, by persons from the building without my knowledge, and that they
might have gone in. I didn’t make any question about the number of regis-
ters, or length of pipe. I was willing to approve the bill on that account, on
the theory that where there is any doubt, the contractor is to be favored.

Q. Is that the conclusion we arrived at?

A. Yes, sir.
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Q. Did we make a proposition to deduct 25 per cent. ?

A. I said to Mr. Duncklee, I should be willing to approve the bill under
the circumstances, with that deduction ; including all the labor, and all the
cash expenditures, and deducting 25 per cent, on the other prices; so it
would not be 25 per cent, on the footing of the bill, but on some of the
charges.

Q. There were some items you did not make the 25 per cent, discount on ?

A. I proposed to approve everything he had paid out money for, and all
his labor.

Q. (By Mr. Duncklee.) When was this matter first brought to your
attention ?

A. The bill?
Q. Yes, sir.
A. I think Mr. Stone asked me at first; he told me he had received a bill,

and I think he said to me he would like to have me examine it.
Q. Do you recollect about what time ?

A. I don’t recollect what time it was ; I can’t say what time it was.
Q. Perhaps the legislative committee, or some circumstances of that kind,

might bring it to your recollection ?

A. It was before that, because I knew nothing about any committee at
that time.

Q. Was it before you had an interview with me ?

A. Yes, sir.
Q. The first interview I had with you and Mr. Stone was after the first of

July.
A. My impression is I had seen the bill some timebefore I had seen you.
Mr. Duncklee. What I wish to elicit, is the fact that this bill was sent In

the first of January, and settlement was urged with Mr. Stone at interviews,
and also by letter, stating that I wished to settle the estate, and for that pur-
pose, I wanted to close the matter, and at several interviews, I told him I
wanted to close it up. Mr. Pond’s estate was being settled, and I needed the
money, for the purpose of closing the estate, and no claim was made to me for
any discount, or allowance, and it was never intimated, and the first intima-
tion I had, was after the first of July. 1 don’t know as I can establish that
fact by you.

Mr. Stone. I referred the bill to Mr. Shedd in May. Mr. Duncklee
seemed to complain that I didn’t put in his letters, and that he may have the
benefit of them, I propose to put them in. I don’t know as they have any
particular weight.

[Mr. Stone read Mr. Duncklee’s letters to him. See Exs. A A and B B.]
The Chairman. There is no need of those letters going into the testi-

mony, I suppose ?

Mr. Duncklee. No, sir. I wished to show I had urged a settlement, and
made an offer to effect a settlement, and not rest under the imputation, that I
had manifested no disposition to settle, as he charges in some of his public
documents, or documents issued to the public.

Mr. Stone. I had entirely forgotten that you made any proposition for a
deduction, until it went before the Committee.
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Mr. Barker [to Mr. Duncklee.] Are you willing to state your actual
opinion of the cost of 8-inch square pipe at that time ?

A. There is rent, there are expenses, additional clerk hire, &c., in the fall
of the year, and a prudent man, in making an estimate, has got to cover all
those expenses. If I could have a special job, and put a particular crew of
men together in another shop,.—hire another room and do a certain amount of
work,—I could do it for less than I could do it, taking it into my shop and
getting along from hand to mouth. Suppose they want 100 feet to-day, and
in two or three days, 300 or 500 more, I must hire an additional force to work
nights. All these things enter into the matter.

Mr. Barker. What is your best judgment as to the cost of that pipe,
under the circumstances ?

Mr. Ddncklee. My best judgment, I should say, was from 63 to 70
cents,—the actual cost out of X tin. I would not say I could not take hold
and make it for less than that. I will not say I could not set apart a sepa-
rate shop and put four or six men into it, and get machinery and make just
that given amount of pipe for less than that; but that is very different from
doing a job of this magnitude, with all the little incidents and trouble and
bother in carrying it forward.

Mr. Barker. .Is there any difference in the quality of stock used in mak-
ing this pipe ?

Mr. Duncklee. Oh, yes, sir; some of this tin costs $19.50 a box, and X
tin costs $10.50. Some folks would make that pipe, where it was not exposed,
or subject to any pressure, out of I C tin. This is all made out of X and
XX tin.

Mr. Barker. Here was pipe 8 inches square, which takes 32 inches for
every inch in length; what is it worth a linear foot for the material alone ?

A. 30 to 33 cents, the stock.
Q. A cent an inch ?

A. Yes, sir; then it has to be cut, squared, it has to be notched, it has to
be bevelled, and soldered, and all those sort of things, which add to the cost.
I have no doubt Mr. Stone intended to protect the State, and the interests of
the State; I don’t charge anything to him on that score, but I think, consid-
ering all the circumstances, he ought to have given me my money. I have
offered to make a liberal discount. I have waited one year and three or four
months, at a time when I needed it, and hardly knew how to get along with-
out it. In winding up the concern and buying out Mr. Pond’s interest, I re-

quired my money, and for six or eight months in the year, it was what we call
“ hal'd sledding,” and for that purpose, I made a larger discount than I can

afford. I paid the whole amount of this bill; I allowed it in the settlement,
and called it so many dollars and cents. Mr. Stone never intimated to me
that there was any discount expected. lam willing to tell just what the dis-
count on the registers is, and then you can see for yourselves. Here is a man
agrees to furnish the registers within five per cent, of the actual manufac-
turer’s cost. Now, the idea that I can go forward and spend two months
time here with the best men in my shop and the best men I could get out of
other shops, paying them in some instances double time,—I don’t claim I paid
it in every instance.
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Mr. Barker. When they work day and night, you pay them day and
night ?

Mr. Dunckxee. If we hired from other shops, if their pay was 30 cents an
hour, I paid them 60 cents; if their pay was 35 cents, I paid them 70 cents.
There was this eight-hour feeling, and the idea that a man that is not worth
anything in the fall of the year gets about as much as a first-class workman
all the year round. I could not have poor, or cheap men to do this work.
The idea that a job of this magnitude in our line of business could be done
for anything like the profit these folks have offered, every dealer will tell you
it is false. Mr. Walker swears he would not have done that job any less than
I did it for. I consider it unfair to put in here, as testimony, that piece of
paper, without having Mr. Carpenter called.

Cyrus M. Carpenter— Sioorn.
Q. (By Mr. Stone.) You are in the furnace and stove business ?

A. Furnace and range.
Q. How long have you been in that business ?

A. Fifteen years and upward.
Q. What is the name of your firm ?

A. Cyrus Carpenter & Co.
Q. Are you acquainted with square tin pipe, and the price of it ?

A. There is such a multiplicity of sizes there is no one size you can give
any definiteprice upon. They vary in form.

Q. You have dealt in the article itself?
A. Yes, sir ; in every variety and form.
Q. What was the price in 1867 of square tin pipe 8x8?
A. There is no regular price for it,—no list price. It depends very much

upon the stock of which it is made, and somewhat on the manner in which it
is made.

Q. [Showing sample to witness.] Take this specimen ; that would be a
fair specimen.

Mr. Huncklee. It was made out of X tin, and the larger size XX tin?

A. We have no regular list price ; I should have to get an idea from the
number of sheets contained in a foot.

Mr. Duncklee. This pipe is all made, and has to be made, perfectly true,
so there is just room for four joints of it to go up in a ventiduct, and if it is
out of true, it could not be put up ; I have learned to-day that it was not
necessary for it all to be made so, but the first quantity needed to be so. It
was made in strings of about ten feet in length, and all soldered by a straight
edge, so it was perfectly true and square; and the Chairman wants to know
what would be a fair price for that pipe made of X tin in strings of nine to
ten feet long, soldered just like that, with square corners?

A. I should judge not far from 60 cents.
Q. (By Mr. Stone.) What would be the price of the same kind 6x15?
A. About 65 cents.
Q. 7XO?
A. Nearly the same as 8 X8; it takes the same amount of tin.
Q. 0 X 11?
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A. 70 cents.
Q. 12 Xl6 ?

A. 85 cents.
Q. 4* X H ?

A. Two shillings.
Q. H X 12?
A. About the same as 8X 8.
<2. 9 X 15?
A. About 75 cents.
Q. 10 X 10 ?

A. About 75 cents.
Q. 10X24?
A. Somewhere in the neighborhood of 75 to 80 cents.
Q. BX4?
A. About two-and-threepence—4o cents.
Q. Elbows Bx 4 would be worth how much ?

A. We always make it a rule to charge a foot extra for an elbow, meas-
uring the outside of the elbow besides ; that is the uniform rule in our trade.

Q. If a certain number of elbows were charged, you would charge them
at the same rate as by the foot ?

A. Yes, sir, and add an additional foot for the elbow; that is the rule.
You will understand these prices are only approximate prices. Perhaps on
more careful investigation with the sheets of tin that would be required to
make this pipe, I might vary somewhat in the prices I have now given you,
but as it occurs to me, they are about right.

Q. Would you be likely to vary much ?

A, No, sir, not a great deal. That rule would apply to round pipe; in
square pipe, I suppose it is worth more, although we don’t usually vary much
from that.

Q. You of course deal in registers?
A. Yes, sir; there is a regular list price of those. I haven’t it with me,

and I could not tell you about the prices without having it before me.
Q. There is no list price of square tin pipe ?

A. We have none. I don’t know but other parties may have them.
Q. (By the Chairman.) You would be as likely to have them as any-

body ?

A, These slots vary so much ; sometimes they will vary an inch or two, as
the case may be, so we are governed more by the amount of stock required
in the pipe. Pipe made with that care would be worth a little more than
ordinary furnace pipe, that is put up where there is plenty of room to work.

Q. (By Mr. Brooks ) You say there is a regular list price of registers.
What are your discounts ?

A. We buy New York registers. We get forty per cent, discount, and
pay for carting, freight and boxing.

Q. (By Mr. Duncklee.) Does not that cost about five per cent. ?

A. I generally calculate about five per cent., or in that vicinity. Some-
times we have a broken one, but not often.
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Q. (By the Chairman.) What discount do you sell them at from list
prices ? Depending, I suppose, on each contract ?

A. Yes, sir. We sometimes have to divide the profit, where we have a
very close competitor to deal with. Our ordinary discount, however, is ten
per cent.

Q. Do you make that discount to private individuals ?

A. No, sir; not ordinarily.
Q. I mean a person building a house, putting in registers, and a furnace,

etc.?
A. Sometimes we do ; where we take a contract to do so much, we base

our estimates upon such a discount.
Q. (By Mr. Stone.) How do the New York registers compare with the

others ?

A . I don’t know much about the others. There is a pattern made by
Moses Pond, a very good one, and sold at the same list prices. We have
been in the habit of trading with parties in York, Tuttle & Bailey, and
prefer their registers. Culver & Simonds—wo formerly sold theirs, but
regard Tuttle & Bailey’s as the superior register.

Q. (By Mr. Dcnckles.) Your prices don’t vary much from round pipe.
Without trying to bias you at all, what is the general rule about making
square pipe ? Is it not the general rule to charge double the price for it that
you charge for round pipe of the same capacity ?

A. No, sir.
Q. What is the difference in the real capacity. You say here now 7 X

9 pipe,—about what size would that be equal to of round pipe ?

A. I have not gone into a close calculation ; I knew nothing about what I
was wanted for.

Q. Can you make square pipe as fast, and just as much of it ?

A. No, sir.
Q. How much more is it worth ?

A. We have ordinarily charged five to seven cents a foot more. We
rarely make perfectly square pipes.

Q. How much round pipe will a man make In a day ?

A. I could not tell.
Q. How much square ?

A. Not more than half as much.
Q. There would be considerable difference in the cost?
A. Yes, sir. We have never had any occasion to make any pipe as accu-

rate as that.
Q. (By Mr. Duncklee.) To make the round pipe, all you have got to

do is to cut it, square it, run it through rollers, bead it, scribe it, and put it
together; to make the square pipe, you have got to square the four sides of it,
prick and notch the ends, bevel it, scribe it, and solder it with a follower, or
else you can’t unite the ends, and it springs out of shape, and is not tight; it
must all be soldered by a straight edge. Do you say BxB pipe would be
profitable in the fall of the year at 60 cents, requiring the whole force of your
shop to work three months, requiring three or four hundred feet a day, with
all the necessary elbows and Ts, and all those sort of things, at that price ?
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A. That is one of the incidentals of the business, which you can’t avoid.
<2. Here is a job that comes in in the busy season of the year?
A. It would be worth more than in the summer season.
Q. Perhaps the first day they want 100 feet; then in a few days they

press you, and want three, four or five hundred feet, and you have got to put
the whole force and room of your shop to do the work, to the neglect of your
other business. Do you consider it worth any more to do a job under such
circumstances than ordinarily ?

A. Certainly.
Q. Do you think it could be done at those prices, and 35 per cent, off for

registers, a job requiring a crew from six to ten men, two months to do the
work ?

A. I should not make that discount on registers, nor should I care about
a job of that kind in the midst of the fall at the prices I have mentioned.

Q. There has been a list of prices handed in here, somewhere in the
vicinity of what you have given. What the Committee desire to know is,
whether you would do that job, in the fall of the year, requiring a great por-
tion of your crew, and a large portion of your shop, for the months of Novem-
ber and December, and then under such pressure that one-half of it had to be
done by night, working with your own help, and hiring crews from other
shops, and, in some instances, paying double wages ?

A. No, sir.
Q. How much addition would you charge ?

A. Twenty per cent. When our men work evenings, we invariably pay
them an increased price ; not a double price. If there is occasion to work on
Sunday, not in the workshop, but sometimes in going out and attending to a
cooking apparatus, we charge double price.

Q. When your men are pressed and tired, and don’t want to work extra
work, and you have work that would be taken away, and your men would
not work without double pay, would you forfeit the job or pay it?

A. Pay it.
Q. If you didn’t make anything ?

A. Yes, sir.
Q. The price of 9 XIS pipe, you give at 75 cents ; that is equal to nearly

16-inch pipe. Do you undertake to say you will make 16-inch pipe for 75
cents ?

A. No, sir.
Q- Is square pipe any less ?

A. No, sir.
Q. What is the price of 16-inch ?

A. About a dollar; that is merely an approximation. For a man without
having knowledge of the number of sheets it is going to take, and the kind of
stock required, it is impossible to give anything but approximate prices.

Mr. Duxcklee. The story is this. He has his general business to super-
vise, and don’t give these things supervision. He has a furnace man who
makes his estimates, and without any preparation, he has made these figures,
which, when he comes to investigate, he will see are not correct.
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Q. (By Mr. Dxjncklee.) You say 10 XlO pipe,—that is equal to about
42 inches ?

A. 40 inches.
Q. You have got to calculate for your lap ? You have got to have more

seams than you have in the other ?

A. No, sir.
Q. You have got to have two laps ?

A. Two sheets 14 X2O will go round.
Q. Not quite ?

A. Substantially.
Q. Call it 10 X 10; that would be equal to about 13-inch pipe ?

Mr. Barker. It would be a little more than 14-inch pipe.
Q. What would that be worth ; 14-inchround pipe, made in the usual way

you make pipe ?

A. It would be worth more than the price I have given for the square.
Q. How much more ?

A. sto 10 cents a foot more. I should say 10 X 10, made as carefully
as that is made, would be worth more than I have stated it. The stock in
there—I don’t know as it is necessary to let the Committee into all the secrets
of the trade—l suppose the cost of that pipe—well, I suppose a large quan-
tity, under ordinary circumstances, could be made for 85 cents.

Q. Bound pipe V
A. Yes, or even square.
Q. If it was to be made up in the busy season and under adverse circum-

stances, employing men at double wages ?

A. I think a large lot could be furnished at that. If there was but a
dozen or twenty feet, I should calculate to get $1 a foot for it.

Q. How much more should square pipe cost than round, of the same
capacity.

A. We invariably charge from sto 10 cents more. We find that is the
rule adopted; but when it is oval, we charge no more. If we take what
would be 9-inch pipe in diameter and oval it, we charge no more, although
there is a little more work in it.

Q. You undertake to say you should not charge a great deal more made
with square corners than you would for the same capacity round; 10 cents
more you say ?

A. Yes, sir.
Q. You think that is low ?

A. Too low, perhaps.
Q. What percentage should you add for square pipe over the same

capacity of round pipe? A man cannot make one-third as much of that as
he can of the other ?

A. No, sir.
Q. Don’t the solder cost more ?

A. The labor of soldering costs more.
Q. How much of that could a man solder after it is made in joints; how

many strings?
A. It depends upon the man.

CG
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Q■ How much do you think ?

A. I could not tell, really. It is one of those points I have never gone
into with any careful examination. Double of this than what he could of
that, I think.

Q. 9 X 15 ; how much should you calculate that would cost?
A. It might require two seams more ; it might be worth 80 cents.
Q. You gave in that list $1.25; to-day you say 80 cents. 12 X 16, what

would that be worth ?

A. There is no regular price for it.
Mr. Duncklee. All the other dealers have a regular list price, but don’t

have occasion to use it much. I have them on my list. Chilson, Mason,
Pond & Co., and Seavey & Co. have not.

Mr. Carpenter. All this variety of sizes ?

Mr. Duncklee. No, sir; but general sizes. 8 X 10, 10 X 14, &o.
Q. What would be the price of 12 X 14 ?

A. I should say $1.25.
Q. (By Mr. Barker.) Are you sufficiently familiar with the manufac-

ture of that pipe to know how many feet in length a man might make in a
day ?

A. Upon looking at it, carefully, I could tell. lam a practical man, hav-
ing served a regular apprenticeship at the business, but I am not prepared to
state now.

Q. Could you give an opinion ?

A. Not without more careful consideration.
Q. (By Mr. Duncklee.) You will understand, Mr. Carpenter, I have

no wish to embarrass you, but these prices you have given without a careful
estimate, or any calculation of what a man could do or how the stock would
cut. How, then, can you say those are the prices you would do the job for
in the busy season ?

A. I say I would not take it at that price ; I should charge 20 per cent,
on those prices.

Q. (By Mr. Duncklee.) That, I understand, would be yourprice under
ordinary circumstances ; but if there was pressure brought to bear, and you
had to employ your men, and get help from outside, at increased wages, your
charge would be more. Men working nights cannot work at equal advan-
tage to what they can in the day time ; there is a good deal of time lost in
getting over the ground ?

A. I think ray estimate covers that.
Q. You say a fair estimate for that would be 20 per cent, over what you

have given here ?

A. That is only an approximate estimate. I should want to look into it
more carefully, before I gave a final answer.

Q. What would be the cost of the stock, for 10 X 10 pipe ?

A. It would take two sheets 14 X 20 tin.
Q. That would not make it ?

A. As near as you could get at it.
Q. You would lose two inches ?

A. Yes, sir.
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Q. Is not that a loss of 10 per cent. ?

A. I should regard two sheets as furnishing one foot of pipe ; then, your
question would be what two sheets of tin would cost.

Q. That cost in 1867, f 19.25. Say 20 cents a sheet.
A. The stock would cost 40 cents.
Q. You have got to make it, and solder it; what would that cost ?

A. I have allowed 33 cents for doing it.
Q. In the busy season ?

A. Then it is worth more.
Q. How much will a man make ? A man cannot make over 25 feet ?

A . Oh, yes.
Mr. Dcncklee. I have not got a man, nor you, that will make over 25

feet of that pipe, and put it together in that shape.
Mr. Carpenter. You come over and hire some of my men, and see.
Q. (By the Chairman.) How much do you think a man will make ?

A. I think I could make double that.
Q. (By Mr. Dhncklee.) I mean, make it and put it together.
A. Make it, solder it, and put it together, fifty feet of it on a straight line.

If I had a man that could not make 50 feet of it, I would dismiss the man.
Q. Call it 60. Mr. Walker said his best man might make 40, but, on the

average, they would not make over 25. Make your average 50 feet; how
much would that cost, suppose you did it at night, and you paid 45 cents an
hour ? It would cost about 10 cents a foot, or even more than that ?

A. Yes, sir, probably not far from that. ,

Q. That would be 50 cents for the cost ?

A. Yes, sir.
Q. Then there is the solder ; that costs something ?

A. Yes, sir.
Q. It would be a pretty small margin for the busy season ?

A. I don’t say that is the price I would make the pipe for.
Q. I understood you to say it would not cost 3 cents a foot to make that

pipe ?

A. Yes, sir.
Q. And 10 cents a foot for making that ?

A. Yes, sir.
Q. (By Mr. Stone.) Is that 8x8?
A. It would not take any longer to make that, than it would to make

8 X 10. The size of the pipe would not make much difference as far as
labor is concerned.

Mr. Huncki.ee. He makes the cost, without solder, 50 cents.
Q. (By Mr. Barker.) Afoot?
A. Yes, sir.
Q. (By Mr. Dunklee.) I have charged for 1,901 feet of BXB, 5$ 1.00 a

foot; I have charged 262 feet, 7X9, SI.OO ; 109 feet 9 X 15, $l-75 ;9X 15
is equal to about 18-inch pipe ; just equal to it. Those are the prices I have
charged. It was done in the months of November and December, under very
great pressure. I suppose you will acknowledge that the profitable portion of
our business is done in three or four months ?
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A. Yes, sir.
Q. In the months of October, November and December ?

A. Yes, sir.
Q. Whether a job of that magnitude, the whole bill amounting to 14,900,

requiring a large crew, 6 or 8 men inaddition to my other business, —perhaps in
all I had 12 or 15 men,—whether, doing that amount of work, in those months,
a good deal of it done by night work, to the neglect, more or less, of your
other business,—whether it could be done and pay a profit for that season of
the year, taking 25 per cent, off of those prices ?

A. No, sir; I should say the prices you have here, if you made 25 per
cent, off, as far as I could see, would be fair and equitable.

Q. With 25 per cent, discount ?

A. Yes, sir.
Q. In the busy season of the year, could a man do that profitably ?

A. There is a good deal of it.
Q. Plow much would that pay, making 25 off?
A. It would be difficult to tell. One man might make something out of it

under more favorable circumstances, and make more.
Q. Is it not difficult to get men to do legitimate work in the fall of the

year ?

A. Yes, sir.
Q. To do a job of that kind that requires the best men you have got,

could you afford to make 25 per cent, off of that bill ?

A. You mean simply on the pipe ?

Q. I mean, taking the whole bill.
A. I suppose you could, off of the registers ; there is no doubt about that.
Q. (By Mr. Barker.) If a man came in, and gave you an order for that

number of registers, you would make that discount ?

A. Yes, sir.
Q. (By Mr. Duncklee.) If he wanted them half a dozen, or a dozen, or

twenty at a time ?

A. Yes, sir.
Q. Would you do it in conjunction with a job of that kind, in the busy

season of the year, that would occupy your whole crew ?

A. I should say the prices, as they now stand, are not what we might call,
under the circumstances, exorbitant. As to making a further discount, it
would depend upon collateral circumstances; if you were getting a great
deal of work, and it was profitable, you could afford to make a discount.

Q. Could I not afford it in the summer, better than in October, November,
and December ?

A. Yes, sir.
Q. (By the Chairman.) On those prices, as they stand, if 25 per cent,

were deducted from the prices charged for pipe and registers, it would be a
fair and equitable bill ?

A. It would, under ordinary circumstances. I don’t know exactly the
circumstances. If Mr. Duncklee went and paid anything like double the
price, or anything approximating thereto, for labor, and had it done in the
night time, it would be worth a great deal more ; because, I have found, where
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work is done in tie night, you never get as much done in the same time in
the night, although you pay more for it.

Q. (By Mr. Duncklee.) My question is, there is a bill amounting to
$4,900 ; the labor amounts to three or four hundred dollars. I claim, if I take
25 per cent, off of that bill, not including the labor, it does not pay for doing
that work in October, November, and December.

A. It would pay you something.
Q. At the sacrifice of your other business, would you do it ?

A. I would not turn out my work to do it.
Q. Would you want to take that job, at 25 per cent, off, in the busy sea-

son of the year, under such circumstances, and force it through as it has got
to be done ?

A. I should think I would take something off, rather than not have the
job.

Q. Could you afford to take 25 off; would the business pay you much if
you did it ?

A. I don’t think it would pay you as much as you ought to expect for work
done at that season of the year. It would not be a fair equivalent for work done
at that season of the year, and under the circumstances which Mr. Duncklee
represents.

The Chairman [to Mr. Stone.] He says during this time, when he was
making a settlement of this estate, nothing was ever intimated by you as to a
discount on this bill, although he was urging you to settle ?

Mr. Stone. I don’t remember what was said.
Mr. Duncklee. You never raised the question, until I met you and Mr.

Shedd, in July.
Mr. Stone. Before that, I think; I remember you saw me pretty soon

after the adjournment, and you wrote me a letter, and I replied, and, 1 think,
if you have got a copy of that letter, you will find I stated to you—

Mr. Duncklee. You never stated in any interview or communication,
anything in regard to a discount, until after the first interview with Mr. Shedd.

Mr. Stone. The Legislature adjourned the 12th of June. I had an in-
terview with you very soon after that, in which I told you I had referred the
hill to Mr. Shedd.

Mr. Duncklee. You made no claim for any discount.
Mr. Stone. I think I intimated it at that time.
Mr. Duncklee. Will you swear you did ?

Mr. Stone. I cannot; but I feel very confident I intimated that there
was some question about the price ; “If the Committee find your bill is a fair
one, you should bo paid, and should be paid interest for the delay. If they
find it is excessive, you must take the consequences.”

The Chairman [to Mr. Carpenter.] In regard to the amount of business
that you do, as compared with other persons in the same line of business,
what proportion is the amount of business you do ?

A. I could not tell you. Probably we do our share of furnace work ;
very few do more than we do on furnaces.

Q. (By Mr. Duncklee.) How much in a year ?

A. $150,000.
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Mr. Duncklee. Ido about one-third of it.
Q. (By Mr. Stone.) Whether in your prices for this pipe, you include

the putting on of these things on your 10 feet lengths, which are necessary for
putting it up ?

A. Yes, sir.
Q. You don’t charge for them ?

A. No, sir, that is indispensable for your own safety.
Q. You can’t put it up without?
A. No, sir.
Q. There is a list of prices of certain articles, some of which are included

in this bill. A statement like this was made : that your prices were asked
for pipe, done in the months of November and December. This work, I be-
lieve, ran into January?

Mr. Duncklee. It was all done in December, except some sky-lights and
some odds and ends.

Q. (By Mr. Stone.) The work was to be done in the months of Novem-
ber and December, under great pressure and hurry, where you would be re-
quired to work nights, and with all the inconvenience of doing the work
under those circumstances. It was represented that it would be done under
immense pressure, and night W'ork. For work to be done under such circum-
stances, I would like to have you state to the Committee, whether those would
be fair prices ?

A. lam at some distance from wdiere I would like to get at my stock. I
should not regard those prices as exorbitant.

Q. (By Mr. Duncklee.) You would regard them as cheap?
A. I should think it was cheap enough.
Q. How much would you make on registers, at that ?

A. I presume the price of registers put down here, is the regular list
price. If they were Boston registers, you know they are got a little cheaper
than New Yorkers. I should not make 35 off on New York registers.

Q. (By Mr. Stone ) You should on Boston registers ?

A. Mr. Duncklee could make arrangements for them just .as advanta-
geously as I could. They would cost five or ten per cent. less.

Mr. Stone. I propose to prove by Mr. Long that he went to Mr. Car-
penter’s and left a memorandum, and that Mr. Carpenter gave these prices
with that statement.

Mr Carpenter. Those are not mine. I don’t know whose hand-writing
it is.

Mr. Stone. The writing was made by Mr. Long himself; he made the
memorandum, and you gave him the prices. He left the original with you,
and copied this from it. That is the memorandum.

A. I never make such a discount, and don’t know who could have made
it.

Mr. Stone. It was stated that you were told it was to be furnished in
November and December, under immense pressure, and you would have to do
it largely in the night.

A. Whoever gave him these figures, evidently was not a practical man.
My partners are, neither of them, practical mechanics, and have a very
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limited knowledge of the additional expense of having work done under
pressure, and at night.

Q. (By Mr. Stone.) It exceeds a little your own estimate ?

A. I said that was given off-hand.
Q. (By the Chairman.) This you didn’t give yourself?
A. No, sir. One of my partners might have given that, and if he did, he

based it upon what was charged for the square pipe that went into Brewer’s
and Beebe’s houses; and if he did, he drew his prices from that. That was
put in at a very low price, because there was very sharp competition.

Q. (By Mr. Duncki.ee.) AVhether, with your crew, with all they can do
in November and December, you were asked to do a job amounting to $4,000
to $6,000, and make this discount, at those prices, whether you would do it ?

A. I would be willing to make the pipe at the price therein given. I
would not make that discount on the registers.

Q. ITow about the pipe ?

A. The pipe I should make at that price.
Q. (By Mr. Stone ) Would you do it, at that price, making 25 per cent,

discount from the registers, instead of 35 ?

A. Yes, sir.
Q. (By Mr. Duncklee.) I understand this list of prices you have given

to-day you would not give as prices to be governed by ?

A. No, sir. I said I should want to go into a more careful examination
before I would give that as the price.

11. L, Duncklee—Sworn.
Q. (By Mr. Stone.) That bill comprises the whole of your claim?

A. Yes, sir, with the exception of interest.
Q. Is that the way your claim stands on your books ?

A. Yes, sir.
Mr. Stone. I want to put in a small bill in behalf of Mr. Duncklee.

[Handing paper to witness.]
A. That has been paid by the Sergeant-at-Arms.
Mr. Duncklee. I propose to submit this matter here. My own view of

the bill is that that is a fair and reasonable price ; and, as I have proved, it is
the regular list price of every dealer in town who has a list price.

Adjourned to Thursday, at 10 A. M.
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Monday, April 12, 1899.
Tho Committee met at o’clock, and entered upon the consideration of

the claim of Mr. Nathaniel Freeman.

Mr. Freeman. I shall have to do my own talking altogether, having no
counsel. I came here to work for Mr. Shedd in 1867; the first of September,
I think. He sent for me to come here and work in his department, which
was the heating and ventilating. He sent for me, and I came in, and he told
me he had a small job for me. He didn’t tell me how much he wanted me
to do, but he would show me as we went along. I went to work. I think I
began with two or three men the first day, and kept increasing them as he
wanted me to ; as he showed me. We had the greatest trouble in finding out
what to do. Mr. Shedd didn’t seem to come to show mo what to do. I had
to go to his office for him several times. Sometimes, for two or three days,
he would not be here at all. I worked along until the last of November, and
he told mo when I finished up what ho showed me that I should not be needed
any longer. He said Mr. Stone told him Mr. Adams would do the balance.
Mr. Shedd told me to make out my bill and present it to him, and he would
approve it, and take it to Mr. Stone, and I would get my pay. I carried it
to him in the last days of November, 1867, and he kept it, I think, about a
week. I met him in the street one day, and he said, “ I have taken your bill
to Mr. Stone, and you go up there and he will settle it with you.” I sup-
posed, by that, he had approved it. Then 1 came up to Mr. Stone to get my
pay, as I supposed, and he was quite busy then, finishing up, expecting the
legislature, and he put me off from day to day and week to week, until it
got to, I think, someivhere about summer. I came to him one day, and sup-
posing my bill was all approved, said to him if he could not pay me, if ho
would allow mo to take the bill, I would take it before the Committee, and I
thought they would pay me. I suppose he took affront from it, and then he
told me Mr. Shedd had not approved the bill. That was the first of
my knowing it. Then I went down, (he didn’t give me the bill,) to find
Mr. Shedd. He happened to be in the basement, and he said, “ I didn’t
know it was necessary for me to approve it, but, if it is, I will go up and get
it, and approve it, and give it to the Committee, and they will pay it.” He
went up to see Mr. Stone, and Mr. Stone would not let him have it, he said,
and came back to me and said, “If you will make out another bill, I will
approve that, and you can take that before the Committee, and if that does
not do, I will go before them and assist you to get the pay.” I made out

HEARING ON PETITION OE NATHANIEL FREEMAN.
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another and carried it to Mr. Shedd, and he kept it along—l don’t know hut
what he has got it now—he kept it for two or three months, and then he
told me he didn’t know what a fair price was. He said the time was all
right, and the stock, but a fair price for my labor he didn’t know. I referred
him to several masons, and said he might ascertain from them what a fair
price was. He went to some other parties, and got a price less per day than
what I had charged, so there has never been anything done about it until the
Committee got the bill. They sent for a copy of my bill, (the Committee on
the State House;) that was along sometime in the summer of 1868.

Q. (By Mr. Crosby.) What time was that last conversation with Mr.
Shedd, when he said he could not fix a fair price for your work ?

A. I don’t know exactly; I could not state the time; it was along in the
warm weather. In the summer, afterwards, Mr. Stone and Mr. Shedd wanted
me to meet them at their office, at one time. I did so, and they proposed to
take half a dollar olfof my pay. I didn’t see fit to do it, so there was nothing
done about it until the Committee on the State House, in the summer, sent
for a copy ofmy bill. I made it out and sent it to them, and Mr. Shedd, I
suppose, -went before them, and, between them, they made up a price, and
took oil' half a dollar a day, as you see by that bill for my wages.

Q. What is your business ?

A. Mason.
Q. What kind of work was this you did ?

A. Job work; it was cutting, mostly, and altering flues; cutting holes
through those arches, in what they call the new part of the building, on Mt.
Vernon Street, for the steam pipes, from one inch to three inches, and alter-
ing flues.

Q. (By Mr. Barker.) Was it work that could be done by previous con-
tract?

A. I should say not, for they didn’t know what they -wanted done. In the
first place, when I came, he didn’t seem to know what he wanted me to do.

Q. He didn’t state any particular -work ?

A. He said it would be cutting and altering flues ; he would show me as
he went along.

Q. (By Mr. Crosby.) Was there any contract made with you ?

A. No, sir ; not at all; nothing was said about the price, or how much I
should do. I supposed I should have the same pay as I did outside, only on
my stock outside I get a profit of 10 to 15 per cent. Here, I have charged it
at cost.

Q. You mean this work was done by the day, from day to day, on a run-
ning order?

A. Yes, sir. I didn’t know at night whether I should have a whole day’s
work the next day or not.

Q. Hid you not have steady work from the time you began, until you got
through ?

A. I stayed here all the time. I was delayed by the neglect of Mr. Shedd,
because he didn’t come to show me what to do.

Q. You held yourself here in readiness for orders, and charged for every
day’s time ?

G 7
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A. Not for myself, but for my men.
Q. How much of a gang did you have ?

A. Averaging about six men ; I had all the way from two to eight or ten.
Q. Masons and helpers both ?

A. Yes, sir; the biggest portion of them were masons. The work was
such it required more masons than tenders.

Q. You charged $4.00 a day for masons and helpers, altogether ?

A. Yes, sir; that is my customary way of charging. I have been in the
habit of charging that way for the last two years.

Q. $4.00 apiece, $B.OO for a pair ?

A. Yes, sir ; but there were more masons than helpers. I expected to get
my money as soon as it was done. I can separate it, if you wish a bill. The
most trouble 1 found here was in finding out what to do. I had no plan to
work by, and could not tell what to do. Mr. Shedd would be away; there
would be two or three days at a time through September, that he would not
come here at all. I used to go for him at his office, but seldom found him in,
and when he got here, he would tell me some little thing to do, that would
not last but a little while.

Q. You charged all this time, going for Mr. Shedd ?

A. I had to.
Q. You were paid for your time?
A. I have not been paid yet, but I expect to be ; I charged it. lam not

finding any fault with running round, if I get paid for it, but I am simply tell-
ing you what I occupied my time about. I did some work that didn’t come
under his charge, but came under Mr. Stone’s and Mr. Washburn’s,—a small
portion of it.

Q. Do you know where that original bill is ?

A. Mr. Stone, I think, must have it.
Q. Is it identical with this ?

Mr. Stone. The footing is the same ; I have not gone over the details.
Q- (By Mr. Barker.) What was the profit on those men?
A. We think to make about a dollar a day on the average.
Q What is the relative expense of masons and tenders ?

A. The highest I paid was $4.25 ; most of them $4,00; the laborers, $2.00
to 12.25; most of them $2.00.

Q. Averaging about $3.00 each for the two ?

A. Yes, sir; but I had more masons than I did tenders. If the Commit-
tee require it, I can give them a statement of the number of each. I haven’t
it here, but I can make a statement.

Q. (By Mr. Crosby.) Did you hire any masons at less than $4.00 ?

A. No, sir, I did not.
Q. What prices have you charged for cement and lime?
A. I forget what the price of it was then.
Q. $2 50 per cask for cement, and $1.50 for lime ?

A. I think that is what I paid; there might have been some large con-
tracts, where a man furnished a large lot, that might have been for less, but
that is the usual charge. The bill was approved by the Committee, with a

deduction of half a dollar a day, and has laid in the Auditor’s hands ever
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since, until within a short time, and if I had been disposed to take what they
allowed me, I could not have got it until just before the Legislature came
together. Mr. Stone sent me word, if I would take what the Committee al-
lowed me, I could have it, hut up to that time, I could not take what they
allowed me, if I had been disposed to take it; but I had no idea of taking it,
because it would not be just to me that I should.

Q. (By Mr. Barker.) Your own time is charged in here with the men ?

A. Yes, sir.
Q. At the same rate ?

A. Yes, sir, and I devoted about my whole time to it.
Q. (By Mr. Crosby.) What reason has Mr. Shedd given for not

approving the bill ?

A. Only that he didn’t know what a fair price was. He said some one
had told him half a dollar a day would bo right. He agreed to approve it,
in the first place. I don’t know whether he expected me to hire him to ap-
prove it or not. 1 have no authority to say he did. I simply wanted what
was due. I didn’t put anything on the bill to pay the man for approving the
bill, so I didn’t offer to pay him anything for it.

Q. Is that customary ?

A. It is not with me. I don’t know what other folks do. I thought I
made out my bill so it would be paid me; I made it out the same as Ido to
every private individual, and I never had any trouble in getting my money
at that price. Mr. Shedd found fault with the price of drills I charged.
They were extra large drills, made on purpose for this work to drill large
holes, two inches, two and one-half, and one three inches, and tools I would
not use once in fifty years. I paid $37.31 for them, and when I got done with
them, I carried them back to the man that made them, and got a credit of all
I could get, and allowed it to the State. If they had been common tools that
I could use, such as small chisels, I should not have made any charge. It
cost me 75 cents a day to find the steel, and keep them sharpened. I went
and bought two bars of steel, and had it made into chisels, and it kept me
considerable of the time running backward and forward to the blacksmith to
get them sharpened. The walls were very hard, laid in cement, and we had
a good deal of work to do it.

Q. Have you ever done work for Mr. Shedd before this ?

A. No, sir; and I hope I shall never have occasion to do any more for
him. He has kept me out of my money for a year and a half, without any
good reason, I think.

Q. Where did you buy this sand ?

A. A portion of it down here to Little’s, by Cambridge Bridge. I usually,
if I have a job so I use a cask of lime or sand, charge it just as I take it from
the wharf, but if in small lots, I charge it by the hod.

Q. Have you any arrangement by which you buy at any better than their
retail price ?

A. No, sir. It is not customary with masons to get a discount on their
stock, like some other parties.

Mr. Stone. Mr. McAbee charges $1.45 for lime, and $2.40 for cement.
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Mr. Freeman. That is exactly what I paid.
Q. Did you pay for that lime ?

A. Yes, sir; a portion of it in October, and a portion in January.
We pay quarterly, in July, October, January and in April. I believe I have
paid for everything I had here. I paid my men every Saturday night, and
my bills for stock every quarter when they were due. It affords me not
very big pay. It looks to me as though I ought to get my bill and interest. I
don’t see any reason why I should not. I had to neglect my business outside
to come here ; I could have made more money outside, at my common jobbing,
because there I should have made considerable on the stock, and I could have
kept as many men outside as here.

Q. Were you carrying on any other jobs at this time?
A. I had two or three men at work outside, but not much of it.
Q. Were you here every day yourself, all the time ?

A. No, sir, not all the time, but the biggest portion of the time; whore I
was away all day, I didn’t charge my time.

Q. Did you, when you were away part of the time ?

A. When I was away two or three hours, I charged my day’s pay.
Q. (By Mr. Stone ) AVere you not at work, during this same time, car-

rying on a job here of whitening on the State House?
A. I had done the most of it before I came here; the biggest part of it

I had done before that. The Treasurer’s room, the Secretary of State’s room,
and several of the rooms I had done before, and considerable of the upper
rooms after I got through.

Q. You were at work doing some of the whitewashing?
A. Yes, sir, for Mr. Flood, which I want him to testify to. He paid me

the same price I have charged the State, and he was doing his work by con-
tract. The men I used in doing that work I could hire for less money than
the work I was doing under Mr. Shedd.

Q. You were doing jobs elsewhere?
A. Yes, sir, I was; but not to any great amount. I confined myself to

this job.
Q. Where you were doing jobs, and you had two or three men at work,

as you had here, did you charge the other parties also for your time ?

A. No, sir ; because I didn’t go near them. I had a brother who under-
stood my business very nearly as well as I did, and I left that with him to
attend to.

Q. How was it with your work on the whitening; did you charge your
own time ?

A. Not except I worked; I never charged my time twice a day in differ-
ent places ; I only charged in one place. If I charged it to the State, I didn t

charge it to any one else.
Q. (By Mr. Crosisv.) You didn’t charge it to anyone else, even if you

gave them the benefit of it ? I understood you to say' y'ou went off and looked
after these other men.

A. Only a very few day's. In some cases, where there would be some-
thing they didn’t understand exactly, they would come to me, and want me to
go and see about it, and I might be out for an hour or two; the rest of the
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time I was here, or I was going to the blacksmith’s; I carried my tools to the
blacksmith’s myself.

Q. Have you been sworn ?

A. Not in this case.
(The oath was then administered to the ■witness, and he affirmed his pre-

ceding testimony as given under oath.)
Q. Is Mr. Flood here'? You gave the name of some party for whom you

worked on the whitewashing ?

A. Yes, sir.
Hugh Flood—Sworn.

Q. (By Mr. Freeman.) Didn’t Ido some work for you here in ’67 ?

A. Yes, sir.
Q. What did I charge you a day ?

A. §1 a day I paid you.
Q. (By Mr. Crosby.) Did he do that work himself?
A. I think, in fact lam sure, that he worked with one of his men on the

Treasurer’s office, and I think on the Secretary of State’s office he worked him-
self. All the other work he did not. He worked, in fact, very little for me
on the other work. When the House of Representatives was whitened, and
some work in the Senate, it was his men that done it; that is, his brother was
here, and other men. The labor he did would amount, I believe, to some-
thing about $3OO.

Q. Have you the dates; can you tell when that labor was done ?

A. I have his bill on file in my office ; I carried it in my pocket two or
three days, supposing I should be called before.

Q. We should like to know when that work was done, and at what time ?

A. I don’t think now that the bill shows. It has the number of days’
work in the aggregate. It says, so many days’ work on the State Flouse, at
so much a day, amounting, I think, to $297. That bill he presented, and I
had no reason to doubt that the time was correct. I had no way of getting
at it; I had 50 or 60 men to boss, and could not keep bis time. I have known
him for a number of years, and I had no reason to suppose he would charge
me for a day’s work that he didn’t do. On the strength of his bill and his
honor, I paid the bill; I believe I paid it as soon as he presented it to me.

Q. Can you tell at what time he worked on that job ?

A. The first work that he did here was the Secretary of State’s office.
Mr. Pond gave me orders to go to work and do it, and afterwards, I think, on
the Board of Agriculture, and what is now the Tax Commissioner’s—those
three offices first; on the Secretary of State’s, Freeman worked himself.
That was done quite early; I think it was somewhere about September.

Mr. Freeman. That was in August, sometime before I did any work
under Mr. Shedd.

Mr. Flood. It was done before there was much tearing away done on the
inside.

Q. Was there any work done by Mr. Freeman in whitening, so far as you
know, or have you any memorandum that would show, between the 11th of
September and the 26th of November ?

A. I could not possibly tell.
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Mr. Freeman. I did do some work for him, some whitening, but I had
some men do that work.

Q. By you, personally, I mean ?

A. No, sir, I did not.
Mr. Flood. I think my own recollection is, that the only room I now

have anything like a vivid recollection of Freeman’s personally working on,
is the Secretary of State’s. I remember, because I remember him growling
that I didn’t build a stage for him. We had to have 15 or 20 feet horses, and
it was a very nasty job. He spoke, at some time, and said if there were any
more ceilings as high as that, he would not work on them, unless I would
build a stage. That is why I have such a vivid recollection of the Secretary
of State’s office. The other rooms, I think, his brother bossed—considerable
of it—and he had a couple of other men.

Q. (By Mr. Stone.) Whether, in whitening, you employ two classes ofmen; that is, the mechanics and the helpers ?

A. I notice they always send them. He has got a man named Hayes,—
Freeman has, —that has worked for him a number of years; probably a dozen
years ; I have known him ever since I came into Province Street. He is a
very good whitener; I don’t think he is a mason, but I don’t think I have
ever had a job done, that this Hayes was not on it.

Q. Isn’t it very certain that there are proficients in whitening, who attend
specially to that business V

A. Yes, sir.
Q. In a job of whitening, does it require a professional whitener, and a

helper also ?

A. A good many of the helpers are good whiteners.
Q. In mason work, the fact I believe is, and it has been testified before

this committee several times, that the general average is, it takes about a
helper to a mason ; that is, a laboring man whose work is worth two dollars a
day, and a mason whose time is worth $4.00 a day, to carry on these jobs.
Hoes that same rule apply in whitening ?

A. I think in looking back to the work that was done here, speaking ot
this State House, it does ; I think now, as far as I can remember, whitening
the House of Representatives, and the other rooms, I think there was about
an equal number, about “ half and half,” as the saying is, of masons and
laborers. This very man I speak of, this Hayes, that he has charged me
$4.00 a day for, is a laboring man.

Q. Does he pay him mechanic’s wages, or laborer’s wages ?

A. I don’t know. He is very proficient in that business; he has done
very much of it.

Q. Is it not generally the fact, that a man that is proficient as a whitener
gets paid as a first-class workman ?

A. Certainly; but it is only a short time ago that Freeman did a job for
me, and it was just the same way. One of his brothers and the laboring
man,—this man by the name of Hayes that I speak of,—did it, and he charged
me for the two $B.OO a day, and for the stock.

Q. Both of them whitened ?

Mr. Freeman. The biggest part of whitening is washing off the ceiling,
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which a laboring man can do more of, and will do more of, than a mechanic
who puts on whitening. Take a ceiling where three men take all day to
wash off the ceiling, and I will put on the whitening in an hour. The biggest
part ofwhitening is washing the ceiling. As a general thing, I use more laborers
in whitening, than in any other business I do.

Q. What do you pay your laborers ?

A. $2.00.
Mr. Flood. Fiske & Cushing, in Washington Street, wanted a large

ceiling whitened. I work in my own men for whitening when I can, but
when I get drove up, I frequently get men outside. On this ceiling, I notice I
had two laborers of Freeman’s, and one of Mr. Driscoll’s,—all laboring men,
but very good whiteners, and they made a very good job of the ceiling.
There are certain laborers that make a specialty of whitening, and do it very
well.

Q. (By Mr. Crosby.) Mr. Flood, how many days’ work were charged
you ?

A. I can only' state the amount of the bill in the aggregate. I worked in
my own men when I could. Mr. Freeman’s bill is $297.00, I think.

Mr. Freeman. $299.00.
Q. How much a day was that V
A. There was some stock used. $l.OO a day was what he charged. He

has the labor separate. The bill is separate; stock, so much, so many days’
labor at so much. I had the bill in my pocket two or three days, when I was
summoned up here, but I haven’t it this morning. $4.00 a day is what he
charged me for the work.

Mr. Barker [to Mr. Freeman.] When you charged five or six days’
time at §l.OO a day, with your own time included, did you work yourself, or
superintend ?

A. 1 was working myself, and going back and forward, getting my tools
sharpened. I did not often take my hammer and chisel and cut out holes in
the wall.

Q. There was some labor besides superintending ?

A. Yes, sir; I kept myself busy all the time doing what I thought would
be for the benefit of the State and myself.

Q. What did you pay whiteners a day ?

A. Regular whiteners get mechanic’s wages, $4.50, now; at that time,
§4.00.

Q. And laborers ?

A. §2.00, and a portion of them $2.25.
Q. How many laborers to a whitener ?

A. One whitener to two laborers, as a general thing. Take a ceiling like
this, if it was smoky and dirty, and had been whitened, we have got to wash
it off with a sponge and water, to clean it. That takes more than three
times as long as it would take to whiten it. I can put the whitening on in an
hour, on a surface that it would take three men all day to wash off'. A por-
tion of these laborers get used to it so they can use the brush and help put it
on ; still, I don’t pay them any more.

Q. Your habit is to charge $4.00 all the way through ?
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A. It has been so for the last two years. In 18G6,1 charged $7.00; the
next year we went up a dollar more ; we had to pay more; and that has been
my price ever since.

Mr. Freeman. Here is Mr. Bates, a neighbor of mine. I will put him on
the stand, and he will give the prices he charges.

James Bates—Sworn.
Q. (By Mr. Crosby.) What is your business ?

A. Mason ; Ido all kinds of jobbing.
Q. Jobbing mason ?

A. And building, too; yes, sir.
Q. Are you in the habit of taking jobs like that which Mr. Freeman has

testified he had on this State House V
A. Yes, sir, every kind that comes; perhaps not so much of the same

kind, or not so large a job, so much cutting, as they had to do here in one job,
but that would be in my line.

Q. AVhat was the highest price you ever charged any one for doing work
of this kind by the day ?

A. $l.OO a day is what I have charged for two years.
Q. $l.OO a dayr for every hand you had at work ?

A. Yes, sir.
Q. Including ymurself ?

A. Including my'self.
Q. Do you intend, when you charge for your own labor, to render a day’s

work yourself on the job ?

A. Yes, sir; I charge my' own time as one of the men.
Q. When ymu so charge, you work as one of the men, laying brick, or cut-

ting, or whatever there is ?

A. Part of the time. Perhaps some days there would be days I would
work all day, and other days, part of the day' I would have to see to it, and
see what was needed in the way of stock, and I would have to see to what
outside work I had.

Q. When you have a long job, lasting for three months or so, is it not the
custom for you to make some deduction from the highest price you charge, for
doing a job for a few days only ?

A. No, sir, I have never done it.
Q. Yours is a business in which the wholesale gives no advantage over

the retail ?

A. We get no advantage, in any way, from it. As Mr. Freeman said, I
never had a man take off a cent for stock. We go to the wharf and get our
stock, and he charges his regular price. lie considers it all retail. If we
want a cask of cement, or a load of sand, or a cask of lime, he sends it to the
place where we want it, and charges it at the regular price, and we pay once
in three months for that stock.

Q. Do you pay your men every day, whether they work or not ?

A. No, sir, when they work.
Q. You don’t hire them and agree to find them in work every working

day ?
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A. No, sir, if we don’t have anything for them to do, we let them go. I
have done such a thing as to pay a man, if he got through in the afternoon,—
pick up something outside, that amounted to nothing, and there is nobody to
charge it to,—rather than let him go until the next day, but it is not usual.

<2. (By Mr. Freeman.) If you were here, detained, waiting for the man
that employed you, not knowing what to do, and had to wait half a day, or an
hour or two, for the want of a job to do, because there was no one to show
you what to do, would you not charge the time ?

A. Yes, sir, or consider my job done, and take them away for good; I
would not do any other way.

Q. (By Mr. Stone.) Do you carry on several jobs at the same time;
that is, in different places at the same time ?

A. Yes, sir; sometimes I have several jobs.
Q. And carry them on at the same time in different gangs ?

A. Yes, sir.
Q. How do you charge for your own time ?

A. I charge it where the principal job is. For instance, if I had one man
in one place, and another man in another place, and three or four in a place
where there was something particular about it, I should stay there, and charge
my time for it. I might go round on some particular job, that I would not
trust anybody to do but me ; then my time would be charged there, but the
place where I am, that is the place where I charge my time.

Q. If you have three or four jobs at the same time, and you look around
upon each of them during the time, how do you charge ?

A. My custom is to do that looking round between meals. I have many a
day been without my dinner, for the sake of going to see how my men were
getting along on other jobs.

Q. You don’t charge your time, or any part of it, to but one party?
A. No, sir, I never did that, that I recollect of.

Testimony of Wm. Washburn.
Q. (By Mr, Freeman.) Mr. Washburn, did you see me here at work

on the State House, in 1867 ?

A. Yes, sir, I saw you here quite often.
Q. Do you think I attended to my business as I should ?

A. The most I can say upon that point is, that you interrupted me in the
office sometimes, inquiring for Mr. Shedd.

Q. You have heard me inquiring after Mr. Shedd?
A. You bothered me sometimes inquiring about Mr. Shedd. That is all

I know about your work.
Q. If you think a dollar a day is too much for me to charge profit?
A. That depends upon circumstances. If you had a small number of men,

and attended to it yourself, I should not think it was a high price. As I have
said before, in other cases, if a man had a small number of men, or had to
interrupt his men, or take them off from contract work, and didn’t charge his
own time, I should consider it a fair price ; if he didn’t give his whole atten-
tion to it, but was called upon to turn his men off, and interrupt his men, I

C 8
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should not hesitate to allow a man that. If there was a large number ofmen,
of course, that is another matter.

Q. (By Mr. Crosby.) 1 should like to ask, as it has been a part of your
professional duty to have the charge of work like this, and of auditing such
bills, is it customary, as far as you know, in auditing an account like this, to
allow a man who makes a bill his own per diem, in addition to the profit on
his men, where there is a small gang at work?

A. That is just as the bargain is; just as the understanding is.
Q. AVe assume there is no understanding?
A. If there is no understanding, then the equity of the matter settles the

thing. If a man goes and gives his own time and attention to two, four, five
or six men, and is present, and gives directions, and looks after them, and
charges his own time, it is perfectly fair he should do so.

Q. It is fair in addition ?

A. It is perfectly fair in addition, in such a case. If he had a large con-
tract on the building, and was called upon to turn out men from his regular
work to do something extra about the building, he is not supposed to give his
own time, and would not charge his own time. If he came specially, it is per-
fectly fair and proper to make that charge. A man can’t afford to divide his
time between five or six men, and not charge his time.

Q. You had no special knowledge of Freeman’s work?
A. No, sir; the matter was discussed when Mr. Freeman came here, whether

it was best to have Mr. Adams undertake to do that, and it was thought he
had quite as much as he could do ; he didn’t get along fast enough, and it was
to be done by calling in some other man.

Q. (By Mr. Freeman.) You knew the nature of my work as well as
any man about the State House; you were always round here; don’t you
think my work would naturally require more masons than helpers, to do the
kind of work I had to do ?

A. I should think it would. I had that impression, that it would require
more [masons than tenders, judging from what I had under my charge, espe-
cially in the old part of the building. Cutting holes requires good masons to
do it successfully and properly and economically. I should say that would be
the conclusion I should come to.

Q. (By Mr. Stone.) Mr. Washburn, in fixing the rate of a day’s profit
on a man, do you relate to laborers as well as to mechanics ?

A. Where the number of men is small, lam in the habit of paying that
in my business.

Q. You reckon the same for a tender as for a mason ?

A. Yes, sir, where a man goes and gives his own time, with a mason or

two, and a tender or two.
Q. In case he does not give his own time ?

A. Then it is another matter altogether.
Q. If he cuts up his own time besides ?

A. If he gives his own time, he is supposed to be here to aid and facilitate
the work, so the men will not be standing about without directions. The
difficulty is, the men don’t get the directions distinctly given at the time to
move; that is where the difficulty arises, and the cost is increased greatly.
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Q. Was Mr. Freeman’s bill referred to you with the understanding that
the Commissioner agreed to abide by your decision, as to fixing the price for a
day’s work ?

A. Yes, sir, it was.
Q. Some time in August ?

A. Yes, sir; it was referred to me with the understanding that, so far as
the price per day was concerned, if I would fix a price, a fair price, you
would abide by it.

Q. You fixed that ?

A. No, sir.
Q. Why not ?

A. Because I could not at first get at the relative number of masons and
laborers to get at it; in the next place, I didn’t know anything about the kind
of attention that had been given by Mr. Freeman, except what had occurred
in the manner I spoke of. I didn’t know about the time, nor about the char-
acter of the men ; whether they were efficient or otherwise. I was willing to
do this; (and the reason was that a bargain had been made with Mr. Adams
in my presence, by the Commissioner, touching the price to be paid for day
work on the timber arch; that was fixed by Adams at $5.00 for masons, and
$2 50 for his tenders, and without knowing anything about Freeman’s bill, or
the character of the men, how efficient they were, or how much time he had
given himself, I didn’t feel willing to go above that mark,) I was willing to
approve it upon that sum, because it was the bargain with Mr. Adams for a
mason and tender.

Q. Bid Mr. Freeman apply to you to fix the matter ?

A. He called on me, and finally, I think, gave me the number of days’
work ; that was at a later stage of the matter.

Q. Did he give you the proportion of masons and tenders ?

A. He did, I think ;he handed me a bill, but I didn’t examine it, for I had
made up my mind it was not proper for me to approve any bill except so far
as I knew what it was. There seemed to be a price for the two, somewhat
higher than had been understood to be the fixed price by the day, in certain
cases.

Mr. Freeman. He gave me the reason that he would not, because the
work didn’t come under his charge.

Mr. Washburn. That was the principal reason.
Mr. Freeman. And he didn’t want to have anything to do with Mr.

Shedd’s work. He intimated that Mr. Shedd had laid out a good deal of
money, and he wanted to throw the responsibility on him, and he wanted Mr.
Shedd to approve his own bills.

Mr. Stone. When was that ?

Mr. Freeman. Quite late in the summer.
Mr, Stone. After I had agreed to abide by Mr. Washburn’s decision on

the price of labor ?

Mr. Freeman. I think it was. I think one reason why Mr. Shedd has
not approved my bill, is because he has been at work and laid out fifty or sixty
thousand dollars, and it has not given quite satisfaction.
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Mr. Stone. There have been some things said about Mr. Shedd, in his
absence, that, perhaps, require that Mr. Shedd should be here to answer ; at
the same time, I suppose the Committee are desirous to dispose of this case,
and I don’t think Mr. Shedd’s testimony upon those points, although it would
contradict some of Mr. Freeman’s testimony as to his conduct about it, would
throw any particular light upon the proper settlement of Mr. Freeman’s bill.

Mr. Cuosby. I understand the matter is not controverted, that Mr.
Freeman did this without any contract or agreement, in regard to the quan-
tity or price ?

Mr. Stone. No, sir.
Mr. Crosby. It was done by days’ work, from one order to another, and

he charged at the ordinary price ?

Mr. Stone. That is so. I think there has been testimony enough put in
before the Committee, to give them light as to what is a fair price for this
labor, which, I understand, the Committee propose to apply to all of these
cases to which it is applicable ; and if the Committee do not see fit to call any
further testimony, I would simply make a statement of the reasons for the posi-
tion which was taken by the Commissioner in relation to Mr. Freeman’s bill,
and leave it there with the Committee ; but if the Committee see fit to call in
further testimony, I can put them in the way of calling in the same kind of
testimony I relied upon myself.

Mr. Crosby. I think not.
Mr. Stone. I will briefly give my reasons for coming to a decision. Mr.

Freeman was employed, after it was determined to undertake to do some-
thing to improve the ventilation in the new part of the building. Mr. Pond
suggested the employment of Mr. Freeman. He knew him, or knew about
him, and he suggested it because he thought Mr. Adams was getting along
rather slowly; that he was a little slack, behindhand, and it would be better
not to call upon Mr. Adams to undertake this job; and it was assented to that
Mr. Freeman should be called in, and put under the direction of Mr. Shedd.
1 don’t think there was any very serious difficulty about Mr. Freeman’s get-
ting directions from Mr. Shedd, although, in some cases, he had to go to Mr.
Shedd’s office. I don’t think that has any bearing, however, because it is ad-
mitted that he charged for the time, whatever it was, that he was delayed ;

which is proper enough, if he was delayed. Mr. Freeman presented his bill,
as he has stated, in December, after he quit work, and at that time I was ex-
ceedingly busy, because we were in a great hurry about getting the work
along before the first of January. I saw the bill would require some investi-
gation. The bill came to me through Mr. Shedd’s hands, as he has stated.
He gave it to Mr Shedd, and Mr. Shedd handed it to me, with a statement
that he had made a cursory examination of the bill, and that some charges on

the bill were such as he could not approve. Those were the circumstances
under which it came into my hands. I did not have time to make any exam-
ination of the bill until after the Legislature got together, after I got over the

great hurry of getting ready so that the Legislature could meet here. Shortly
after they came together, which was early in January, I asked Mr. Washburn

to sit down with me, and look over that and several other bills that had been
delayed for the same reason; bills that needed some investigation. We took
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up Mr. Freeman’s bill, and spent half an hour looking over It. Mr. Wash-
burn said some of the work was under his charge, and some of it under Mr.
Shedd’s, but it struck him, on the whole, it had better not be paid without
further examination, and I had better consult Mr. Shedd about it.

Mr. Crosby. Was it at that time that Mr. Washburn approved the bill
pro tanto ?

Mr. Stone. That was subsequently. That was in the summer. Just at
that time, I think it was the very day when we had that interview, if not, it
was a short time afterwards, Mr. Freeman came in, and wanted to know why
his bill was not paid, and insisted, if it was not paid, he should go to the Legis-
lature with it, and I said to Mr. Freeman, if he saw fit to go to the Legislature,
it would take it out of my hands, and relieve me from any further trouble
about it. You will understand, at this time, all these bills were unsettled, and
several of thenrwere talking about going to the Legislature. I didn’t think it
was proper for the Commissioner to act under coercion.

Mr. Freeman. Didn’t I ask you to let me take the bill ? Didn’t I say, “If
you have not time to settle my bill, let me take it, and I will take it before the
Committee, or the Legislature,”—and you refused to give me the bill ? Then
I went to see Mr. Shedd, and he said you refused to give it to him.

Mr. Stone. I think that was subsequent.
Mr. Freeman. That was at the same time.
Mr. Stone. Perhaps it was; it is not essential, I think. Then the matter

lay along, and I spoke to Mr. Shedd about it, and he said the charges on the
hill were higher than he had been used to approving, in doing the same kind
of work ; it was a kind of work that was a specialty with him, and he had had
a good deal of it to do, and the matter lay along, without any very special
effort to come to a settlement, I think, until after the Legislature adjourned.
I then referred the bill to Mr. Shedd, and desired him to look it over carefully,
and see what he could fairly approve about it, I asked him if he had any
memorandum which would be any guide as to the amountof time, and he said
he had. He said he had kept a memorandum of the work, as it went along,
and could get at it so as to satisfy himself. After some little time, he reported
to me that, upon an examination of the bill with his own memorandum, he
could account for the time, provided Mr. Freeman’s own time was included,
but unless Freeman’s time was charged in, his memorandum fell short of Mr.
Freeman’s time; counting him in, it would make the time right, and that he
had audited and paid a good many bills for work about that time, and the
charge on Mr. Freeman’s bill was a dollar a day higher for a mason and
tender than was the customary charge, as he had been informed, and as he
had paid, and that he should not be willing to take the responsibility of
approving it, except by bringing it down to what he considered the customary
rate, which would be at the rate of $7.00 a day for a mason and tender. Mr.
Freeman charges $4.00 a day each.

Mr. Barker. That would be half a dollar a day difference?
Mr. Stone. Yes, sir. I asked Mr. Freeman to meet me at Mr. Shedd’s

office, and we had one or more interviews about it, and discussed the matter.
1 wanted to do exact justice to Mr. Freeman, and I thought I would not
leave it on Mr. Shedd’s decision. Mr. Freeman spoke about the prices of other

pro lanlo
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men. I then went myself to masons, and I got two gentlemen, both intel-
ligent and reliable men, who had been accustomed to building somewhat, and
who knew some of the leading jobbing masons, and I asked those gentlemen
to see some of those men, and get their prices for that kind of work, describ-
ing it precisely, in the fall of 1867, at the time this work was done. I had
a reason for asking others to do it, because I thought if I went myself, they
might suspect what the job was, and I might not get as fair a statement as if
I got it indirectly. The result of all these inquiries, and they reached some
eight or ten different masons, was that they all agreed, substantially, that the
price charged by jobbing masons for this kind of job was $7.00 a day for a
mason and tender at that time, and the mason was to find the tools; that is,
in a case where it was cutting and drilling, that the chisels and drills should
be found and sharpened by the job taker, and that they got their pay by
getting their half a dollar a day on the men. That was the information that
came in from all these different persons, perhaps eight or ten persons that
were inquired of, and they are among the best men of that class in Boston and
the vicinity. I think there were two of them that said, in addition to that,
when they were doing jobs, they kept account of the actual time they spent
on each job, and charged that at the rate of $5.00 a day, and the others said
they should make no charge for their own time. That was the information
I got, and I got it as I have stated to you, and it seemed to me to be perfectly
conclusive that Mr. Freeman’s charges were above what everybody else
charged; and, as he charged for his own time also, and as he was at work on
other jobs outside, and at the same time having the job of whitening the State
House, the exact, fair thing was to make a deduction of half a dollar a day
from Mr. Freeman’s bill, which would allow him his own pay all the time. I
think there was a good deal of time he did not work himself, and you will see
on the bill he has included the blacksmith’s charge for sharpening his tools.

Mr. Freeman. I have not included the sharpening of the tools, but have
charged for the three drills. I would like to ask what wages you think I
would make furnishing those drills at $lO. That would take the profit off of
80 days’ work.

Mr. Stone. lam merely stating the information I got. I don’t propose
any deduction on account of drills, or on account of stock, or of the time, but
let it all stand just as he has got it, so far as stock, and blacksmith’s charge,
and time are concerned, but to make a deduction of half a dollar a day on
the men.

Mr. Crosby. Did you offer to settle with him on that basis?
Mr. Stone. I did, and he declined to make any deduction. I offered

that, and offered also this: Mr, Shedd said he would endorse the bill so far as
the time was concerned. I then told Mr. Freeman, who said if it came under
Mr. Washburn’s charge, Mr. Washburn would approve the bill justas it stoodi

■—l said to Mr. Freeman, “ Very well; Mr. Washburn is an expert; a man
that knows about these things, and I shall feel safe to fall back on his judg-
ment, notwithstanding this information I have got from other quarters. If he
will say the price per day is a fair price, I will approve it, and Mr. Shedd
said he would approve it so far as time was concerned.” The matter was
thereupon taken to Mr. Washburn, and I think it remained in his hands two
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or three weeks. He reported to me that he called upon Mr. Freeman to
make a statement how much time he spent himself, how much of the time was
masons’ time, and how much laborers’ time, and that Mr. Freeman refused to
give him this statement, and, therefore, ho could not come to any conclusion
until he knew these facts. Mr. Freeman declined to give me the facts. I
asked him to give me the same statement, and he said he could not do it.

Mr. Freeman. Did you ever ask me that question ?

Mr. Stone. Yes, sir.
Mr. Freeman. I have no recollection of it; Mr. Washburn asked me.
Mr. Stone. Previous to that, I asked it of you in Mr. Shedd’s office, and

you said you could not, do it.
Mr. Freeman. I don’t know why I should say so, because I did make it

out for Mr. Washburn, and I can make it out for the Committee.
Mr. Stone. You declined to give it, and said you could not give it, and

then Mr. AVashburn said you declined to give it to him.
Mr. Freeman. I gave it to him.
Mr. Stone. I offered to settle with Mr. Freeman upon that basis; he de-

clined to do it, and then the bill went before the Committee of Investigation,
and they endorsed it as you see it is endorsed. I then sent word to Mr.
Freeman, if he saw fit to accept as a settlement what the Committee had
determined, which was substantially what I had offered him, I would approve
the bill, and put him in the way of getting his money immediately.

Mr. Freeman. AArhat time was that, Mr. Stone V
Mr. Stone. Some time after the Committee had acted upon it; it must

have been in September or October.
Mr. Freeman. AVas it not in November?
Mr. Stone. It might have been.
Mr. Freeman. It was just before the Legislature came together.
Mr. Stone. I sent you word by Mr. Goodhue pretty soon after the Com-

mittee made their decision.
Mr. Freeman. He didn’t give it to me.
Mr. Stone. I don’t know how that might have been. I don’t know what

time they returned the bill to the Auditor’s office, or how soon after that I
ascertained that fact. I have the impression it must have been in October,
but it might have been November. Mr. Goodhue reported to me,—I don’t
know whether correctly or not, —that Mr. Freeman declined to settle it. I
had nothing more to do with it. My duty was to settle it, and if he would
not settle, that was the end of my duty. I have stated to the Committee the
basis upon which I declined to settle the bill. There has already been testi-
mony,—a great deal of it, —put in here by Nathaniel Adams, and Mr. Tuttle,
and Mr. AVhidden. I asked them questions with especial reference to this
matter of Mr, Freeman’s. That was my only reason for asking them the
questions, and you will find, in their testimony, their answers, that on jobs
of this kind their practice is, and, as they understand it, it is the universal
practice, to charge half a dollar a day profit on the men.

Mr. Freeman. 1 should doubt about any of those men coming here, and
doing that work at any price at all. They would not do any such small
business.
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Wednesday, April 14.

The consideration of the case of Nathaniel Freeman was resumed:

Mr. Stone. Mr. Freeman seemed to have the idea that Mr. Shedd alone
stood in the way of his getting his bill. Mr. Shedd had nothing to do with
paying his bill. I simply asked Mr. Shedd’s opinion about the bill, because
the work was done under his superintendence, and he knew about it. I was
not bound by Mr. Shedd’s decision. I could have approved the bill, and the
bill would have been paid without his intervention. I resorted to this source
of information, as one of the best, and finding Mr. Shedd’s opinion was against
the fairness of Mr. Freeman’s prices, I took means to ascertain further, as I
have already stated to the Committee. For the amount of expenditure under
Mr. Shedd’s contract for heating and ventilating, the Commissioners alone
were responsible. We alone directed what should be done, and upon us was
the responsibility. The entire cost of the work for heating and ventilating
purposes was about $35,000, exclusive of the carpenter and mason work,
which is embraced in the general work.

J. H. Shedd—Sworn.
Q. (By Mr. Stone.) Did you examine Mr. Freeman’s bill ? Was the

work done in your department ?

A. Partly in mine, and partly in Mr. Washburn’s; principally in mine.
Q. State what took place ?

A. I thought the matter over last night, and made a note of what I could
remember about it. I remember, at first, when it was determined to extend
the system of ventilation into the Mount Vernon Street part, the question
came up as to who should be employed to do it. It was considered extra

work, and Mr. Pond said he thought Mr. Adams had more than he could at-

tend to, and some one else had better be employed ; and he said that he thought
I had better employ Mr. Freeman, who was already at work in the building,
and was a man he had known a good many years, and he would prefer I
should have him come. It was arranged with Mr. Read that he should see

Mr. Freeman, and get him to come and see me. He did so. I saw Mr.
Freeman, and told him, generally, what was to be done, and he set his men

to work. I gave him the directions at first, but after that I generally gave
directions to his men. I seldom saw Mr. Freeman in the rooms, but his men

I found there and gave directions to them. They understood what was

wanted, and went on with the work. Mr. Freeman was often about the build-

in", but I don’t know that I ever saw him doing anything upon our work at

all. I saw him whitening the Treasurer’s department at one time, but I think
no where else that I remember. After that, Mr. Freeman began to work
with Mr. AVashburn, and had men upon both departments. About the mid-

dle or last of November, Mr. Stone suggested, if there was anything more to

be done, it might be done by the masons in the building, as this particular
work for which Mr. Freeman was called in, was about accomplished ; it was,

in fact, I think, already accomplished. The bill was after that brought to me.
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I took it to Mr. Stone, I think the same day that it was handed to me, and
told Mr. Stone I had not examined the bill for approval, but had looked it
over generally, and it seemed to me that some charges would need examina-
tion ; that as it stood on the face of it, I wouldn’t care to approve it without
furtherexamination. Mr. Stone said I had better leave it with him. He was
busy at that time, but I understood he would attend to it, and I did leave it
with him. I afterwards saw Mr. Freeman, and told him he must go to Mr.
Stone in order to settle his bill. I saw Mr. Freeman some time afterwards,
and he said he had been to Mr. Stone, but had not got his bill. I remember
distinctly that one time he came to me in the basement of this building, in the
old part of the building, and said that Mr. Stone told him I had not approved
his bill. I said, no ; I had not examined it for approval. He said he had
told Mr. Stone that he should take his bill to the Legislature, but if he had
supposed I had not approved it, he should not have told Mr. Stone so. I told
him I thought it was not necessary, under the circumstances, that I should
approve the bill. He said he thought he had been put in a false position
with Mr. Stone, because of supposing I had approved his bill. I told him I
was sorry, and if Mr. Stone wished my approval, I would examine the bill for
that purpose, if he would get it. He said Mr. Stone would not give him the
bill, and asked if I would approve a new bill. I said I had no objection ; and
he said he might have no other way but going before the Committee. I said
I should be willing to explain the matter to the Committee, if necessary, and
feeling that I might have put Mr. Freeman in a false position with Mr. Stone,
from his supposing I had approved the bill, I spoke to Mr. Stone, and
offered to take the bill, and examine it; but Mr. Stone thought, in view of
Mr. Freeman’s position, and other claims, a good many of them being in a
similar position, the matter had better rest with the Committee. Mr. Free-
man presented his new bill to me, and I examined it, and suggested to Mr.
Freeman that some modification would be necessary. He had included Mr.
Washburn’s work and mine together; he had charged for his own time; he
had not separated masons from tenders, and charged a high price for them. I
thought he charged for drills somewhat high. He said he paid all that he
charged for the drills, and on his showing me the bill, I told him I was satis-
fied with it, and was willing to approve that charge. He told me he could
not separate the time of the masons from the time of the tenders; he had
always charged them together in other jobs. He tried to give some idea of
the amount of work done, and referred me to some of his neighbors as to
prices. I inquired of two of them, and also of some others, who corroborated
my views in regard to prices. Mr. Freeman referred me particularly to Mr.
Walker, for whom he had been at work. I went to him. He said he
employed a good many masons for putting up mason work about furnaces.
Horace E. Walker was the person I saw. He said their accounts were kept
in day books by the masons themselves, and showed me the day books of sev-
eral of them. I examined them all. They were all for seven dollars for a
mason and fender, with a single exception, and that, if I remember right,
was seven dollars and a quarter. 1 asked him why, and he said it was for a
man who was specially fitted to do certain work about mantel-pieces, and ho
gave him a special price on that account. He had paid bills for his mason

09
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work during the time that Mr. Freeman had done work here, and they were
all at that rate. He showed me the book of Mr. Freeman. Mr. Freeman
had done work for Mr. Walker, who had employed him considerably, Mr.
Freeman’s book was included among the others, and Mr. Freeman’s book
showed payments of seven dollars for mason and tender. Mr. Freeman had
done work for Mr. Walker during the time he was at work here, and Mr.
Walker had not settled with him. He was the only mason that Mr. Walker
had not settled with. I don’t know why; Mr. Walker did not tell me the
reason. The work that had been charged by Mr. Freeman was finished
before his work was begun on the State House. The other masons did their
work at the same time this work was going on at the State House. I saw a
good many masons, among them Mr. Harmon, who employed a great number
of masons. They all agreed that the regular price was four dollars and a half
for masons, and two dollars and a half for tenders, making seven dollars.
That was what I had been paying myself. Mr. Freeman asked me to see Mr.
Anderson. 1 made an etfort to see him, but did not see him until after I had
given Mr. Freeman my decision. When I did see him, Mr. Anderson said in
general he had charged seven dollars a day, but in some exceptional oases
he had charged eight dollars. I think Mr. Anderson was the only man who
said he did not separate masons from tenders. Mr. Anderson said he charged
his masons and tenders together. I asked him if, in general, he would think
his charge was at seven or eight dollars for mason and tender, and he said in
general his practice had been to charge seven dollars. I had less definite
information from Mr. Anderson than any other person I saw. All these
things corroborated my own opinion, and I did not feel that I could do my-
self, nor the State, justice in approving Mr. Freeman’s bill as it stood, but I
told Mr. Freeman that I was willing, under the circumstances, with the gen-
eral rule of favoring contractors in cases of doubt, to waive all my objections
except that as to the price, or I would approve the price so far as it related to
my work, if he would make the charge at seven dollars a day for a mason and
tender. He told me that he thought he had more masons than tenders, but
he could not separate them; I asked him several times for that, and he could
not separate it, but he told me, at one time, he thought they were about alike,
and, I think, at another time he did tell me he had more masons than tenders.
I went before the Committee at their request, while they were in session, and
they asked me about Mr. Freeman’s bill; and I told them the basis on which
I should have been willing to approve the bill. I believe that is a general
statement of the case as it came to my knowledge.

Q. (By Mr. Stonb.) Did Mr. Freeman have to wait for you for direc-
tions in doing the work ?

A. No, sir; Mr. Freeman’s men were always at work when I came here,
and I gave my directions, generally, to his men. His men were at work.

Q. Did you ask Mr. Freeman in your office, while I was there, to give you
a statement of the number of masons and laborers ?

A. I did ask him; and I had asked him before.
Q. Did he say he could not do it ?

A. He said he could not do it.
Q. (By Mr. Brooks.) Why ?
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A. He said he had always charged them together, and kept them together.
He said he had no means of separating them.

Q. He did not keep them separated at the time they were doing the work ?

A. That is as I understand it. I had asked him before the same question,
and tried to get it. I waived that afterwards, and told him I would not insist
on separation, or upon his deducting his own time. I never made any objec-
tion to anything else in the bill,—to the stock. I only asked the question
about the drills, because I considered that a special matter, for this special
work. I simply asked the question, and I said the charge seemed high, but I
never objected to it.

Q. (By Mr. Barker.) Did I understand you to say you found Freeman
had been at work for Mr. AValker during the same time he was at work here ?

A. Mr. AValker told me he had been at work for him during that time,
but he had not settled with him for it.

Q. Mr. Freeman was not here present with his men while they were at
work ?

A. He was about the building, and with his men. Generally, I gave my
directions to the men. They were good, intelligent and faithful men, and did
their work well, and I was well satisfied with the men. I gave them the di-
rections. Mr. Freeman did come to my office two or three times, and question
me about work. If at any time the men had exhausted the directions I had
given, Mr. Barker was here all the time. I intended to have him here with-
out exception, and he always had within his knowledge my views as to what
work should have been done, and could have given any necessary directions
about it. Mr. Freeman’s work, I generally directed myself, but Mr. Barker
intended to be here all the time. That is the explanation of his being here
all the time.

Q. I thought you said you were satisfied that Mr. Freeman performed the
work himself that he had charged in his bill ?

A. How do you mean ?

Q. He has charged his own time. You were satisfied that he did perform
that work at the time V

A. I said I would waive any objection I made to that. Generally, the in-
formation that I got was that the profit upon the men included the general
superintendence and the cost of tools. One or two said if they spent much
time they should charge their time in addition, but if it was an hour or two,
they would not make any charge. That was the general information I got.
One man said, my recollection is, that he should charge his own time if he
spent his own time upon it; and Mr. Freeman did charge his own time upon
the work. I never saw Mr. Freeman at work with his hands upon our work.
He did get the tools, take them, as I supposed, to the blacksmith’s, and look
after the work generally, but he didn’t do any work to my knowledge.

Q. (By Mr. Stone.) Do you know of Mr. Freeman being at work, at
the same time having other jobs ?

A. I saw him at work in the Treasurer’s office, whitening,—l think while
this work was going on,—and I was afterwards informed by Mr. AValker that
he had worked there.
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Q. (By Mr. Freeman.) . Are you ready to state I was doing work for
Mr. Walker at the same time?

A. I only state the information I had there.
Mr. Freeman. There is my work there. If I did a job of work for Mr.

Walker while I was at work on the State House, or if he didn’t settle my bill
at eight dollars, and do it without saying a word against it, for that season,
and he will come up and testify to it, I will forfeit my claim. He will show
the book we settled from. It was a little pass-book.

Q. (By Mr. Barker.) You did not do any work, or your men ?

A. Neither me nor my men.
Mr. Shedd. Mr. Freeman’s book was among those at Mr. Walker’s.
Mr. Freeman. In 1867, I charged him eight dollars a day, and in 1866,

I charged seven dollars. [To Mr. Shedd.] You stated also that Mr. Barker
was here, and gave orders.

A. I didn’t say he gave you orders, but that he was about the building.
Mr. Freeman. 1 don’t recollect of seeing Mr. Barker here until the last

month I was here. I don’t think he was here. [To Mr. Barker.] Can you
state what time you commenced to stay—when you began to stay round ?

Mr. Barker. The last of October.
Mr. Freeman. I was here two months before that.
Mr. Shedd, I generally gave my personal attention to Mr. Freeman’s

work.
Mr. Freeman. I think I can prove I have been to your office for you

three times a day by my men, and I can also prove they didn’t see you for
two or three days in succession. I can prove that by a man you thought a
good deal of, that you kept until the last moment, almost the last job that was
done on the building.

Mr. Shedd. I think the same man would testify that he was never out of
work for a moment while he was here.

Mr. Freeman. You told me, when I got through, to make my bill, and
bring it to you, and you would pass it over to Mr. Stone. Next day I saw
you, I think I saw you, in the street. You said you had left it with Mr.
Stone. You didn’t tell me but what you had approved it, and I didn’t sup-
pose but what you had, knowing it was your business to do it. I didn’t
hesitate in asking Mr. Stone to settle my bill. He kept me until some time
in March before he told me that the reason he didn’t settle it was because
you had not approved it. I told you in the basement that the reason was
because you had not approved it. You stated you would go up and attend
to it. You went up, and said Mr. Stone would not let you have the bill.

Mr. Shedd. I think I have stated the exact facts about that.
Mr. Freeman. You said, “ Make out a new bill, and I will look it over,

and go before the Committee, and, if it is necessary, I will go with you.”
Mr. Shedd. I think I have stated the exact facts.
Mr. Freeman. I don’t attach any blame to Mr. Stone, except that he

kept me running from the first of December to March without telling me why
he would not pay me. [To Mr. Stone.] The first month you were very
busy' preparing for the Legislature; until after that time, I did not say much,
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but asked you for it once or twice, and you put me off from week to week,
and I kept running for it when I might have been doing something else.

Mr. Stone. It was early in January you said you were going to take your
bill to the Legislature.

Mr. Freeman. I think it was in March.
Mr. Shedd. My work was going on in the basement when he caipe there,

and I was directing it.
Mr. Stone. What time was that ?

Mr. Shedd. I should think it was in January. I was directing the work
when he came and spoke to me, and my recollection is that it was in about the
state it was in in January. Mr. Freeman says he knew it was my business to
approve the bill. There is one reason why I should suppose that, notwith-
standing the statement of Mr. Stone that he would take it, it was not for me
to approve without consultation with Mr. Washburn. That was because it
included work for Mr. Washburn and for me, and any approval to be put to
it should be jointly; and when I handed the bill to Mr. Stone, and he said I
had better leave the bill with him,—I think that was just what he said,—l
understood he would attend to it, and when he wanted anything more I should
learn it. In the hurry we were all in here, some things might have been neg-
lected that under other circumstances would have been attended to.

Mr. Freeman. Do you recollect the reason you told me you would not
approve it ?

Mr. Shedd. Because the work included work for Mr. Washburn and me,
and you had charged your own time, and included masons and tenders to-
gether, and charged a higher price than I thought was proper.

Mr. Freeman. Didn’t you tell me you did not know what a fair price
was?

Mr. Shedd. No, sir.
Mr. Freeman. You said you had not had any work done except out of

town on a house of yours, and did not pay so much, and did not consider
yourself a competent judge. I named over several parties. You went to
Mr. Walker, and you say you went to Mr. Anderson. I told you Richardson
& Littlefield, but it seems you did not go to them, but went to these large con-
tractors that employed one hundred to one hundred and fifty men, and if they
could make a half a dollar a day on them, they would be making large wages-
I don’t think they would do it at any price. If they did, they would ride
here in their buggy, and have their buggy wait for them while they came in
and looked at the work, and look in once or twice a week in that way.

Mr. Shedd. My object was to get jobbing masons.
The Chairman. Are the Committee to understand the only point of dif-

ference is in the pay ?

Mr. Freeman. Yes, sir; half a dollar a day, they make it. It has been
stated that I have refused to give them the difference between the number of
masons and helpers. I don’t recollect of their asking me. They asked me if
I could give my time separate. I cannot now. The other I could give, and
I have made it out for Mr. Washburn; and there is another that I have made
out separating the two [presenting paper to Committee]. I made it out for
Mr. Washburn; and I said I could, and I have not the least recollection of
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Mr. Shedd ever asking me that question. In regard to my time, 1 think I
charged most every day, from the time I begun until the last week. I had a
few men here, and I didn’t charge my time. I did not come when the work
was all laid out, and I understood what to do, but I dropped in once or twice
a day, and I didn’t charge my time. Mr. Shedd states he never saw me at
work on that work. A good many days I worked, and at the Treasurer’s office
there are doors and windows that I bricked up with my own hands, and I
guess Mr. Stone saw me there.

Mr. Stone. Yes, sir, I did; I remember perfectly well seeing you at work
there.

Mr. Freeman. I have cut a good many holes for the steam pipes, and a
good many for the plumbers; and I made out a general bill for the work I had
done, and Mr. Washburn thinks the bill is honorable and right.

Mr. Shedd. Mr. Freeman told me, during the time the bill was in my
hands, that Mr. Washburn would approve the bill without hesitation; and I
suggested to Mr. Stone, if Mr. Washburn would approve the bill without hesi-
tation, I thought it ought to go to him, because if the bill could be approved,
and the matter settled in a way which would be satisfactory, I thought it was
very desirable it should be done.

Mr. Barker. $189.57 was the result of the half dollar on the day’s work?
Mr. Freeman. That is the way I understood the Committee made it.
Mr. Brooks. That you consider the matter in dispute ?

Mr. Freeman. That is all, sir.
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Thursday, April 15, 1869.

The Committee met at 10 o’clock, and took up the petition of Martin
Hayes, for carting. C. E. Pike, Esq., appeared as counsel for Mr. Hayes.

Martin Hayes—Sworn.
Q. (By Mr. Pike.) Were you employed by Mr. Adams to cart away the

rubbish from this building V
A. Yes, sir.
Q. What was carted away ?

A. All the dirt that was round here was carted away ; all the lime stuff,
all the laths, and all there was round here. All the carting that was done, I
did.

Q. You did the whole of the carting ?

A. Yes, sir.
Q. This included, did it, the carpenters’ rubbish, as well as the masons’

rubbish V
A. Yes, sir; the plasterers’ rubbish, the stone-cutters’, and everything.

The snow that fell, I carted away.
Q. Shavings ?

A. Shavings; everything that was carted, I done it, from first to last. I
even cleaned up Mount Yernon Street; had part of the men on there to scrape
it up when they got through.

Q. Under whose direction did you do this ?

A. Under Mr. Adams’ and Mr. Johnson’s.
Q. And who else ? Did Mr. Stone or Mr. Washburn give you any gen-

eral directions about the matter ?

A. No, sir ; I didn’t get any directions from them.
Q. No one except Mr. Adams and Mr. Johnson ?

A. No, sir.
Q. Were there any other teams at work in cleaning up about the State

House and removing the rubbish, except your own, during the time you were
here ?

A. No, sir, 1 didn’t see any.
Q. Here is your account. What is the first date ?

A. It is August 24.
Q. Your work began in August, did it ?

A. Yes, sir.

HEARING ON PETITION OF MARTIN HAYES.
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Q. Here is the second bill. What is the date of that last charge ?

A. The 29th of April.
Q. Whether or not your carts were the ordinary size for trucking dirt ?

A. Yes, sir.
Q. What is the common charge for trucking dirt and old rubbish ?

A. Fifty cents, sir.
Q. Are you accustomed to trucking dirt in large quantities for contractors ?

A. Oh, yes, sir, the largest in the city—Standish & Woodbury.
Q. You have the largest business in that line ?

A. Yes, sir.
Q. What is the uniform charge ?

A. It is fifty cents.
Q. How many teams did you have employed about this time ?

A. About 150. I have got 150 to-day running.
Q. Have you been paid anything by Mr. Adams ?

A. Yes, sir; $260, I guess.
Q. That is all ?

A. That is all, sir.
Q. This bill against Mr. Adams is $2,265, up to November 27; the bill

after that is $2,789.50, and on that has been paid a thousand dollars by Mr.
Stone, or by somebody ?

A. Yes, sir.
Q. Were you or not at the State House while this work was going on?
A. I used to ride round and see that the teams were at work.
Q. How often were you here ?

A. Sometimes I would come twice and sometimes once a day.
Q. You were here every day ?

A. I can’t say I was every day, sir.
Q. Pretty nearly every day ?

A. Yes, sir.
Q. Did you notice the loads which were taken away when you were here,

as the carts were loaded ?

A. Yes, sir.
Q. Wrhat do you say in regard to the size of the loads ?

A. Just the same as we cart for everybody else. They were fair loads.
Q. Did you notice any difference between those loads and those you take

from other places ?

A. No, sir.
Q. (By Mr. Stone.) When did Mr. Adams pay you the $260 ?

A. I cannot tell.
Q. Was it before he quit work or afterwards ?

A. Before he quit work, sir.
Q. (By Mr. Crosby.) I see you have a good many charges here for men

by the day ?

A. I had some men here.
Q. What was that for ?

A. They were digging out. At the time Mr. Adams had it, I had some
men in there, wheeling out this dirt.
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Q. They were wheeling it out to where you loaded up ?

A. Yes, sir, out from the building, to where we loaded it.
Q. Then this bill is not all for carting dirt, but partly for digging it out ?

A. Partly for digging it out. And there is some gravel carted there, and
some sand. Mr. Johnson had some sand.

Q. Did you ever present this bill to the Commissioner ?

A. Yes, sir.
Q. Why did he not approve it ?

A. I don’t know, sir. It was Mr. Fuller that presented the bills.
Q. Who is Mr. Fuller?
A. My bookkeeper, sir.
Q. You say you cleaned out many other things besides the dirt of the

excavation ?

A. Yes, sir.
Q. What else did you do ?

A. I carted all the old laths, all the straw, all the shavings, and all the
dirt that came down from the cupola, and all the snow that fell round the
place that winter, we carted that.

Q. By whose orders did you do that ?

A. The orders ofMr. Johnson.
Q. (By Mr. Pike.) That is, you kept the sidewalk clear.
A. Yes, sir, where we were working.
Q. (By Mr. Crosby.) Who hired you in the first place to come to work

here?
A. Mr. Adams.
Q. What was the agreement as to price ?

A. Fifty cents. I don’t know ifhe did ask me really what the price was,
hut that was the understanding. He knew my charges. I carted before for
him.

Q. Did you know when Mr. Adams got through with the work?

A. Yes, sir; Mr. Johnson sent for my teams.
Q. You stopped work, did you ?

A. Yes, sir, stopped work. I didn’t know as there was anything to do.
He sent down for forty teams, and I sent them up.

Q. Do you remember when you stopped work ?

A. It was November 27 or 28.
Q. You did stop work at some time ?

A. I may have stopped a few minutes, something that way; but the teams
were sent for, and we went on just the same.

Q. After you stopped work, you say Mr. Johnson sent down for your
teams ?

A. Yes, sir.
Q. Was any bargain made with you then ?

A. No, sir.
Q. What was said to you about it ?

A. He said he wanted me to cart away the stuff just the same as I had
been.

70
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Q. And you continued to do it without any further agreement than that,
did you ?

A. Yes, sir.
Q. Do you ever do work of this kind by contract ?

A. Sometimes.
Q. Yrou take it at less rates then, don’t you ?

A. No, I don’t know if I do.
Q. When you have a single job that lasts for nine months, don’t you take

it at less rates than that ?

A. I don’t know if I do; sometimes, probably, I do; I can’t tell.
Q. Where you are running a great many carts, as you were here for nine

months, and making a bill of over $5,000, wouldn’t you consider it a fair thing
to do the work at less rates than where you were only doing a job amounting
to $5O ?

A. In some cases we used to have to work our teams until eight or nine
o’clock at night tokeep the streets clear.

Q. How many times did you have to do that ?

A. Several times. They worked night and day. We had to have the
streets clear, and it put us out a great deal. That is what we charge to every-
body'.

Q. For a little job ; but would yon charge as much as that for a job like
this, which would occupy nine months ?

A. I should. If a man came to me, I wouldn’t do it cheaper, for there is
a great deal of bother about it.

Q. How do y'ou pay the men ?

A. Pay them by the day.
Q. It is no interest for them to make any number of loads, is it ?

A. No, sir.
Q. How many loads do you expect them to haul a day ?

A. Six or eight. It is according to the distance where we have to deposit
it, sir.

Q. Where did you haul this dirt ?

A. I don’t know. I can’t say' now.
Q. Don’t y'ou know what was done with any part of it ?

A. I can’t tell. We had to cart some of it to the South End.
Q. Don’t you know what was done with it ?

A. I can’t toll. Filling up, sir.
Q. What was done with the old laths, lumber, and that sort of stuff?
A. We didn’t cart the lumber; but carted the shavings and laths.
Q. What was done with them ?

A. They put them in the dump, in order to get rid of them. It is a very
hard job to get a chance to put them anywhere.

Q. You don’t know where this dirt was hauled or dumped?

A. I can’t tell now, sir.
Q. Is it the custom to sell earth or material of this sort that is hauled

away, where they are filling ?

A. When we can get a chance to do it, that is our custom.
Q. Was any part of this sold V
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A. I don’t know but there was; I can’t say. We have to find a place to
deposit the dirt. No matter ifwe have to go to South Boston, we have to find
a place for the stuff.

Q. The stuff you take away belongs to you, without your contract other-
wise '?

A. Yes, sir.
Q. In all cases ?

A. In all oases; unless a man hires my teams by the day, and then he can
take it where he has a mind to—to South Boston, Roxbury, or any place
where he wants it.

<3. (By Mr. Barker.) How did you get at the number of loads carted ?

A. The men kept account of them.
Q. You got them from the men, then ?

A. Yes, sir.
Q. At night, when they had done their work, you took the number of

loads ?

A. Yes, sir.
Q. You had to rely on them entirely for the number of loads ?

A. Yes, sir. That is what I have to do in all my work.
Q. You sometimes take earth and rubbish to remove by the yard ?

A. Yes, sir.
Q. In this case, you couldn’t do it ?

A. No, sir, I couldn’t do it, for I didn’t know where the end of it was. I
didn’t know, when I came to cart this stuff, whether I had 20 or 100 loads to
haul.

Q. You felt pretty sure that the number of loads rendered by your carters
and drivers was right ?

A. Yes, sir.
Q. How many different carters did you have at that time V
A. I can’t tell.
Q. They had no tickets or anything of the kind to render you ?

A. No, sir.
Q. Only the count they kept in their heads or otherwise during the day ?

A. Yes, sir.
Q., (By Mr. Crosby.) Did you keep any overseer or boss to look after

a gang of men ?

A. Yes, sir.
Q. (By Mr. Barker.) Did he keep an account ?

A. Yes, sir.
Q. He kept an account, and took it from the men ?

A. Yes, sir.
Q. (By Mr. Crosby.) Do you know how he keeps the account ?

A. On a piece of stick, sometimes. He scratches it right down on a lath,
or something of that sort.

Q. (By Mr. Barker.) How did the men keep their account ? Chalk
it on their cart, or keep it in their heads ?

A. That man who was here kept the run of it.
Q. I understood you to say that the men who carted kept the account ?
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A. I meant the men who were here loading. When our teams would be
all in, we would have to send twenty up here. They wanted it cleared
right up.

Q. Then you kept a foreman here on purpose to keep count ?

A. To keep count and load the teams. You know what Boston is.
Sometimes we had to work nights. An order would come down, “We want
you to clear the streets.”

Q. (By Mr. Thomas.) But you have some men who remain all the time ?

A. Yes, sir.
Q. Do you know how many loads a man would take away in a day ?

A. I can’t say. Sometimes six or seven.
Q. Do you make any price according to the distance you have to carry

the dirt V
A. I don’t make any difference. That is my price. I have to dispose of

the dirt where I can.
Q. (By Mr. Barker.) You take your chance in that matter, then ?

A. Yes, sir.
Q. If you happen to be fortunate enough to get a place near by, that is

your /good luck ?

A. Yes, sir; if not, we have to take it over to South Boston; we have to
dispose of it. I have worked for Standish & Woodbury, and all the big
masons, and Mr. Brown, and the city of Boston. Ask any of those large con-
tractors—they can tell you. I have some teams at Fort Hill, and some on
Purchase Street, and some on High Street, and all round.

Q. (By Mr. Crosby.) Do you know any reason why this bill has not
been paid ?

A. I don’t know.
Q. (By Mr. Thomas.) $260 is all you have received on this bill ?

A. I have received $260 and $l,OOO.
Q. (By Mr. Stone.) You speak about working nights. How many

nights did you work ?

A. I say the men worked here nights. I didn’t see them working nights.
I say the men putting out the stuff worked nights.

Q. Your men?
A. No, sir.
Q. You didn’t work nights ?

A. I worked some nights until 9or 10 o’clock.
Q. How often ?

A. Not often ; but when it was required, I was always ready to attend to it.
Q. How many loads were there of laths, snow and shavings ?

A. I can’t tell. I didn’t keep any separate account.
Q. (By Mr. Crosby.) I asked you if you knew any reason why this bill

had not been paid, and you said you did not.
A. I didn’t understand you. Mr. Stone and Mr. Washburn took me

down one day, and wanted to see how it was about the number of loads. I
told them I shouldn’t do any different from what I had. That was all there
was about it. So 1 left them.

Q. You were asking them for the payment of which bill ?—the last bill ?
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A. Yes, sir; I expected it all.
Q. (By Mr. Stone.) Did you ever ask me for anything except the last

bill—the 51,700 ?

A. I gave you the amount of the bill, sir.
Q. Didn’t you have several conferences with me in relation to the pay-

ment of your bill ?

A. I took you in both bills, and expected to get my pay, but you said you
had nothing to do with Adams’ bill.

Q. Finally, when we had a conference about it, there was nothing said
about Mr. Adams’ bill, was there ?

A. I can’t be positive. No, nothing, as far as I can recollect.
Q. Didn’t I claim, with Mr. Washburn, that the whole amount of the ma-

terial which had been moved from the State House was very much less than
the number of loads you have charged ? Was not that claimed ?

A. You said something about it, sir, but I told Mr. Washburn that he
couldn’t measure the snow and shavings and everything else that the carpen-
ter's made.

Q. Didn’t you propose to leave the matter to be measured by Standish &

Woodbury, in company with Mr. Washburn ?

A. No, sir.
Q. Didn’t you make some proposition of that kind ?

A. I did not, for I knew they couldn’t do it.
Q. Didn’t you propose that one day V
A. I proposed that I would leave it to Standish & Woodbury. Not any

measurement. I said whatever they would bring in, I was willing to dp it.
Q. Yrou declined to allow the measurement to be revised by Standish &

Woodbury, in common with Mr. Washburn?
A. I never made no such agreement. I told him that Mr. Washburn

might leave it to Standish & Woodbury, and whatever they said was right to
allow me for my bills, I was willing to take it.

Q. Didn’t I propose to leave the matter of measurement to Standish &

W’oodbury ?

A. You did; I didn’t.
Q. I proposed that to you ?

A. I guess so; but I wouldn’t.
Q. (By Mr. Thomas.) You say Mr. Washburn couldn’t tell anything

about it by measurement ?

A. I don’t think there is a man in Boston. That is my impression now.

You can ask anybody. There was shavings and straw, and all the things that
came in with the tiling, the waste rubbish and everything. I don’t think it
could be done. You can ask any competent man.

Q. (By Mr. Pike.) You spoke incidentally of the matter of straw. How
came it that there was any straw to be removed ?

A. There were some tiles brought here for flagging.
Q. Was that thrown out among the other litter?
A. Yes, sir, that was thrown out.
Q. Was there a large quantity of that ?

A. I can’t tell, sir.
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Q. Whatever litter was brought here with the other materials was thrown
out for you to take away ?

A. Yes, sir.
Q. If there was any plastering that became spoiled, for instance, or was

not used, you had to remove that ?

A. Yes, sir; I claimed the whole.
Q. Made a perfectly clean sweep of the whole, did you ?

A. Yes, sir.
Q. You say, therefore, do you, that it was impossible, in your judgment,

for any measurement to determine anywhere near what amount of rubbish
there was ?

A. Yes, sir; that is my judgment.
Q. Now let me ask you about the matter of tickets. It has been sug-

gested here that tickets are sometimes used to determine the number of loads.
Will you state what is your practice, and what is the common custom with re-
gard to that matter ?

A. If the folks mistrust anything, they give me tickets, and I take them;
if they don’t, Igo right along. It is very seldom Ido get tickets.

Q. Take the case of large contracts where you carry away the dirt, what
part of the time do you return the loads by tickets ? How often ? Once
'out of three times, or half the time, or what ?

A. Probably one time in ten.
Q. Not oitener than that ?

A. No, sir.
Q. Is it ever the custom, so far as you know, for the person who takes

away the rubbish to make any question about tickets, unless the thing is pro-
posed to him ?

A. No, sir.
Q. In your experience, what has been the fact,—that you have proposed

the tickets, or that others have ?

A. The folks I work for. They are the folks who propose the tickets, and
get the tickets, and have a man to give them out, if they want them.

Q. Was there any requirement made of you in this case that tickets should
be used by any person whatever ?

A. No, sir.
Q. Where is the foreman who was here to look after this matter ?

A. 1 don’t know where he is now.
Q. Have you been able to find him within two or three days ?

A. I may find him.
Q. Have you, as a matter of fact, been able to find him ?

A. No, I have not been.
Q. Have you been able to find any of the persons who made memoranda

at the time ?

A. I can find them, if you want them.
Q. (By Mr. Barker.) Those large contracts that you now have on Fort

Hill and Purchase Street, are you doing that by the load ?

A. No, sir.
. Q. By measurement ?
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A. Yes, sir.
Q. Then you don’t need any tickets or count of the loads ?

A. No, sir. Sometimes I work by the day for the city.
Q. Some pay by the day, some by measurement, and some by the load ?

A. Yes, sir.
Q. Most of the work is done by measurement, is it not ?

A. A good deal; where we can get at a fair surface.
Q. (By Mr. Thomas.) Where you do it by the square, can you tell

about how much you receive per load, at the present time ?

A. It would give some idea ; but I have so much to do that I never look
after them things ; I can’t tell.

Q. (By Mr. Stone.) How many loads of dirt will a square of ordinary
excavation make ?

A. In some cases it will take 10 or 12, and some 15. In straw stuff it
takes a great deal more.

Q. In an excavation of earth, how many loads would you get ?

A. From about 10 to 12. In very light surface, it takes a great deal more.
Q. (By Mr. Crosby.) Mr. Pike asked you, in case there had been any

damaged mortar, whether you had to remove it. Was there any ?

A. I can’t say.
Q. I understand you to say you have no idea how much of this stuff was

dirt, and how much other rubbish ?

A. No, sir, I kept no separate account.
Q. You don’t know whether there were 50 loads of other rubbish than

the regular dirt and rubbish of the building, or whether there were 500 or
1,000 ? You don’t know what part of it was that kind ?

A. I can’t tell. I know there was a great quantity of all kinds. I can’t
tell. That is a thing I didn’t pay any attention to. I didn’t think there was
any necessity for it.

Q. (By Mr. Pike.) Suppose you have a clean surface, a bank, a certain
thing to do, as down here at Fort Hill, is it not less trouble to take that than
to come to the State House, as the State House then was, and take the rub-
bish just it came ?

A. It is a great deal less trouble, sir. We have more time lost. In all
our jobbing we charge 50 cents a load. We have to attend to it.

Q. (By Mr. Thomas.) What do you charge a square?
A. Different prices. Some $6.00 and some $B.OO, according to where it

is. Some down to $5.00 and $4.50.
Q. (By Mr. Stone.) Does that include the digging, picking, &0., where

you make an excavation ?

A. Yes, sir.
Q. Is it not less work to move the dirt, mortar and stuff of an old build-

ing than to pick up the earth where you make an excavation ?

A. We have to come and clear this street, for instance. There may be a
lot of stuff' in the street, and this afternoon an order may come to have this
street cleared. Then 1 have got to go right back where I keep my teams
for that purpose, to accommodate the public. Wo have to accommodate the
whole public. Sometimes, in the afternoon, every team I have is gone out,
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and my men, the biggest part of them, standing idle; and I have got to get
some recompense for that. We have to have a stand, so that we can accom-
modate the public when they want it. Sometimes the city sends for 50 or 60,
sometimes another man wants them, and we have to have a place to stand;
if we didn’t, our people and teams would be doing nothing.

Q. Where was that dirt and rubbish teamed from?
A. At that end [Mt. Vernon Street] and right here in front.
Q. Was there not a very large quantity taken from the east end of the

building V
A. Yes, sir.
Q. You didn’t do anything towards getting that out there ?

A. No, sir.
Q. You took it right out of the dump ?

A. Yes, sir.
Q. Isn’t it less work to load and carry off such dirt from a dump in that

way than to excavate where you dig a cellar and carry it off?
A. I told you that before, sir.
Q. Well, is your answer now to that question, that it is less work to do

that than to pick up your dirt in making an excavation ?

A. Yes, it is less work from here, but we have to lose the time about com-
ing here and attending to it. We have to wait for it.

Q. Was there not a large quantity that laid in a dump, that you could
attend to without any waiting V

A. Yes, sir; some days there was, and some days not.
Q. (By Mr. Crosby.) Did Mr. Adams have any man watching your

teams ?

A. I don’t know. I don’t know but the whole State House was watching
them.

Q. After Mr. Johnson took charge, did he have anybody to keep account
of your teams ?

A. No, sir, not that I know of.
Q. Was there any question made by him as to the amount of work done ?

A. Not that I know of.
A. (By Mr. Pike.) Was there any question ever made of the quantity

in a cart by Mr. Johnson or Mr. Adams ?

A. No, sir.
Q. Was the carting done in a place where anybody could see how much

you were taking off each load ?

A. Yes, sir.
Q. (By Mr. Crosby.) AVhen did you hear the quantity of work done

doubted, the first time, to your knowledge ?

A . It was when we gave in our last bills, as far as I can recollect.
Q. Those you gave in to whom ?

A. Mr. Fuller gave them in.
Q. And that was the first you heard of it, was it ?

A. Yes, sir.
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C. H. Puller — Sivorn.
Q. (By Mr. Pike.) What is your business ?

A. Clerk.
Q. For whom ?

A . Martin Hayes.
Q. For how long a time have you been clerk there ?

A. Nearly three years.
Q. Will you examine those bills ? Are they in your hand-writing ?

A. Yes, sir.
Q. From what did you take the amounts and dates on those bills?
A. From the books.
Q. From what books ?

A. The ledger account.
Q. What does that ledger account contain, from which you took this ?

A. That bill is a duplicate, precisely.
Q. From what paper or memorandum did you make your entries when

you made them upon the ledger ?

A. We have a foreman, and he brings us every day how many loads he
has carted ; then I enter it upon the ledger.

Q. You enter it yourself, each day ?

A. Yes, sir.
Q. Were the loads purporting to be represented by those bills given to

you every day.
A. Given to me every day.
Q. And did you enter them with care ?

A. Yes, sir.
Q. Can you swear that these are the precise numbers of loads that were

given to you ?

A. Yes, sir.
Q. Your first entry of them was upon this ledger ?

A. On the ledger, yes, sir.
Q. Who was the man that gave those loads to you ?

A. We have a young man who goes round every day. We have a great
manyhired teams at work jobbing for different parties. lam at the office all
the time writing (or have been until lately; now I have an assistant), and he
goes round and takes what those outside teams do. Our own teams, I get at
as far as possible, but the outside work, he gets. We had a great many hired
teams here, and our own teams, and he had to look after them, and the tools.
The foreman kept a memorandum, and brought it to me, and I made my en-
tries from that every day.

Q. That bill is a correct transcript, is it, of the account you so took, each
night ?

A. Yes, sir.
Q. Will you state what is the common price for carting work of this kind ?

A. We charge fifty cents per load.
Q. Is that the uniform price ?

A. Yes, sir.
Q. Is it a fair price ?

71
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A. Yes, sir. Sometimes we think it is not fair. We ought to get more.
Q. Where is the book from which you got that bill ?

A. At the office.
Q. (By Mr. Stone.) Was the bill you presented to me this bill of par-

ticulars or a general bill of the whole amount ?

A. At the time Mr. Adams was knocked off, I presented a bill of the
gross amount of loads. You took it, looked at it, and asked me what it was.
I told you it was for carting that had been done here. Then you asked who
authorized us to do it. You didn’t know anything about it. I told you I
didn’t know, unless it was Mr. Adams. At least, he might have told Mr.
Hayes. He sent his teams, and I supposed he had received an order from
him. Then you said, “ That bill I know nothing about; that you must look
to Mr. Adams for; ” and I took the bill back again.

Q- (By Mr. Ckosby.) Do you know where the gravel came from that is
charged on these bills ?

A. Well, some of it, I guess, came from the Back Bay. I think we were
getting sand there then.

Q. It was sand that you purchased of somebody ?

A. We furnish the masons with a great deal of sand; we did lime also,
and cement.

Q. What is the uniform price for that ?

A. $1.25.
Q. Why was this charged at $1.50 ?

Mr. Stone. |2.00.
A. That is wharf sand. We get our sand now from South Boston, and

get $1.50 a load.
Q. When did you put the price up to $1.50 ?

A. We have had it some time. Ever since the sand came from South
Boston.

Q. Can you tell how long that has been ? Three months ?

A. Oh, yes ; a year and more. We carted it from both places. If we
couldn’t get what we wanted here, wo would get it there.

Q. Where did the gravel come from ?

A. From Readville, I think. It comes in on the cars.
Q. Do you make a business of supplying sand, gravel, lime and cement ?

A. We have, within five or six weeks, given up lime and cement. We
furnish sand now to our regular customers. The lime and cement we lost all
we. had a short time ago on the mllldam, and therefore gave it up entirely.

Q. (By Mr. Stone.) Did you present a second bill to me ?

A. Yes, sir.
Q. About what time was that ?

A. I don’t know when that bill was presented under Mr. Johnson’s
contract. I don’t know but I have a memorandum at home of the time, still,
I won’t say of a certainty. I left the bill with you, and wanted some money
of you, and you told me that probably in three weeks you would have some,
but I didn’t get it.

Q. Was that before you got the thousand dollars ?
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A. After that; I came to you again for some money, and you thought that
in the course of two or three weeks you would have some.

Q. Didn’t you present the bill at the time you got the thousand dollars ?

A. I think I did not draw the money until a few days afterwards. You
drew a receipt for so many loads—two thousand loads or something, I don’t
recollect what it was.

Q. Do you remember having an interview with mo and Mr. Hayes in
relation to the settlement of that bill last summer at No. 22 State Street ?

A. I recollect you and Mr. Hayes were there, and I was there at the
time, in the Exchange.

Q. Do you remember my having a talk with Mr. Hayes about leaving the
measurement of this excavation, to see how many loads there were, to
Standish & Woodbury ?

A. I think there was some talk to that effect, but I don’t know as Mr-
Hayes left it out in that way.

Q. Do you remember there was such a proposition made, either by me to
him or by him to me ?

A. I can’t say- whether I understood it from him or you, or whether it was
talked over at that time. It seems to me that Mr. Hayes told me you wanted
it left out in that way to Standish & Woodbury, or some responsible mason,
to go over the figures with Mr. Washburn, and take measurements of this
whole thing.

Q. Did Mr. Hayes decline to do it ?

A. He did, to me. He said he shouldn’t care to do it, for he said it
couldn’t be done. I understood him to say that he was willing to leave it out
to some responsible men, for them to decide whether that bill was correct or
not, but not to decide about the measurements, whether they should think he
had too many loads, or anything of that kind. He was willing to leave it in
that way; but as for measurement, he disapproved of that.

Q. In other words, you understood he would leave out the price, but not
the quantity ?

A. He would leave out the quantity, refer that to any builders, and the
price also, if his price wasn’t right, and the way he did his business, if he
did it in an honest manner, to do just as they chose, and he would act under
their decision.

Q. Did he not decline to leave the question of the quantity open for the
referees, whoever they might be ?

A. I understood he would leave it to any one.
Q. Did you understand he was willing to leave the ascertainment of the

quantity to measurement ‘I
A. He was not. He objected to measuring any way.
Q. (By Mr. Crosby.) Was he willing to leave the quantity to be ascer-

tained by the estimate of these men ?

A. That I can’t say. It was measurement we talked about.
Q. As I understood you, he was willing to leave out the quantity of work

done. How could they determine that, if they could neither estimate nor
measure it ?
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A. He was willing to leave it to them, whether that was a fair bill—-
whether there was anything wrong in the price or in the qnantity of work
done.

Q. That would be estimating the quantity, would it not ?

A. I don’t know whether it would be estimating it or not. I mean, that
he didn’t approve of measuring this whole thing. He thought it couldn’t be
done. In fact, 1 don’t think it could be done myself, justly.

Q. About what time did you get the thousand dollars from the Commis-
sioner ?

A. I can’t tell the time.
Q. Was anything said about your whole bill, when that was paid you ?

A. No, sir.
Q. It was simply paid you on account, without any questions being asked ?

A. It was simply paid on account, without any questions asked.
Q. What sort of a receipt did you give for it ?

A. Mr. Stone drew up the receipt. I don’t know, but it was 2,000 loads
of dirt. I don’t recollect hardly how it did read.

<2- Is the date of this credit on your bill [Feb. I,] from your book, when
the fl,OOO was received?

A. Yes, sir.
Q. Does that represent the time when the payment was actually made ?

A. Yes, sir.
Q. (By Mr. Thomas.) How were the reports made to you at the office

of the number of loads carried away each day ?

A. Well, I would say to this young man, “ How many loads did you cart
from the State House yesterday ? ” He would say so many, and I would
enter it in that form.

Q. (By Mr. Barker.) Would ho refer to any memorandum he had in
his possession ?

A. He sometimeskept a little memorandum book in his pocket.
Q. (By Mr. Crosby.) Have you got a memorandum of the whole num-

ber of loads caried from here ?

A. Yes, sir.
[Mr. Stone put in the bill of Mr. Hayes, dated Jan. 1,1865, for 2,000 loads,

“being part of bill rendered for teaming between November 28, and Decem-
ber 31, 1867,”—-11,000. Approved by Mr. Washburn and Mr. Stone, Jan.
27th.]

Q. (By Mr. Stone.) Do you remember whether or not the question was
raised as to whether the bill was correct, at the time the bill was rendered in
this form ?

A. No, sir, I think nothing was said about that.
Q. Didn’t I raise the question about the correctness of the bill ? Wasn’t

this bill made at my suggestion in this form ? You did not present this bill
originally ?

A. Yes, sir, it was made out at your suggestion, after we presented our
bill.

Q. (By Mr. Crosby.) Did you present another bill to the Commissioners
until you put in the final one ?
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A. I presented a bill with more loads than that. Then he wished to have
it made out in that form, for 2,000 loads, and I sat down and made it out.

Q. (By Mr. Stone.) AVasn’t it my proposition, that I would pay a thou-
sand dollars if you would mate a bill that would answer as a voucher for that
amount ?

A. Yes, sir.
Q. (By Mr. Ckosby.) AVhen was that bill rendered which the Com-

missioner objected to, because he said it belonged to Mr. Adams, and he had
nothing to do with it ?

A. It was rendered, as nearly as I can recollect, the week after he
stopped.

Q. It was prior to rendering this bill [of Jan. 1] ?

A. Yes, sir.
Q. Then you rendered a bill which you withdrew, and substituted this ?

A. No, sir.
Q. AVell, what was the next bill you rendered ?

A. That bill I rendered first, after Mr. Adams stopped. The bill I ren-
dered again was under Mr. Johnson’s superintendence.

Q. AVhat became of that bill ?

A. He [Mr. Stone] has it now.
Q. He asked you to put in one that he could use as a voucher, and he

would give you a thousand dollars ?

A. Yes, sir. It was his request personally to make up the bill in that
form, for 2,000 loads ; but the bill I rendered was for more dirt than that.

Q. AVhen did you render the next after this ?

A. There was a bill rendered after that—after we got through.
Q. Look at that date [on bill], and see if that was probably about the

date the next bill was rendered ?

A. Yes, sir. [April 29.] I think that is the bill. The 2,000 loads are
in here. That is the final bill of the whole thing.

Q. (By Mr. Stone.) This bill includes all you did after Mr. Adams left
until you got through ?

A. Yes, sir.
Q. And some time in January, you presented a bill covering part of this ?

A. Yes, sir.
Q. It amounted, did it, to a good deal more than that ?

A. Yes, sir.
Q. Did I not decline at that time, because I objected to the quantity in

the bill ?

A. No, I don’t think you did.
Q. AVhy didn’t I pay the whole of it ?

A. That I don’t know.
Q. Don’t you remember that I did decline to pay it, because I doubted

the correctness of it, but offered to pay a thousand dollars on account, if you
would give me a bill for a voucher to that amount ?

A. I don’t remember anything of that kind. I think you wanted to pay
me a thousand dollars, but I don’t think you disputed that bill—the first bill
I rendered.
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Q. (By Mr. Barker.) Was this bill [the last] ever presented to the In-
vestigating Committee for settlement ?

A. I think it was presented by Mr. Pike.
Q. (By Mr. Crosby.) Did you ever present it ?

A. I believe not. I don’t recollect that I did.
Q. Were you before that Committee at all ?

A. I was there, yes, sir.
Q. Won’t you try and recollect how you were called there, and for what

purpose ?

A. Mr. Hayes got a note to appear such a day.
Q. Did he send you up ?

A. I went up with him, yes, sir.
Q. What took place there in regard to this matter ?

A. There didn’t appear to be anything done.
Q. Were you asked to make any statement about it ?

A. Yes, sir; I think I answered a few questions. I don’t know hardly
what I did answer now.

Q. What bill did you present to that Committee ?

A. The bill that was presented was a bill like that, if that is not the bill.
I don’t recollect whether I gave that bill to Mr. Pike or gave it to the Com-
mittee direct; 1 can’t say.

Q. It is the same bill that you presented to the Commissioner originally,
is it ?

A. Yes, sir, I think it is. At least, that or one like it. They called for
bills. They had bills, and Mr. Stone had bills. I had to make them over
again, and was bothered considerable about it. But I don’t recollect whether
I presented tin t bill to the Committee or whether Mr. Pike gave it to them.

Q. (By Mr. Thomas.) Were you before the Investigating Committee
more than once ?

A. Not but once. I went there but once. I think that was all.

The hearing in this case was suspended until Monday, March 19th.

Monday, March 19.

The Committee met at 10 o’clock, and resumed the hearing on the claim
of Martin Hayes.

Patrick Mclnnerey—Sworn.
Q. (By Mr. Pike.) In whoso employ are you ?

A. lam working for the city of Boston, sir.
Q. In whose employment were you in 1867, from August until January ?

A. I was in Mr. Hayes’, sir.
Q. You continued in his employment up to what time ?

A. Well, I was in his employment until snow came. Then wo could do
nothing.
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Q. Were you in Ms employment in the spring ?

A. Yes, sir, I was.
Q. Where were you employed ?

A. I was round every place where he had work.
Q. Were you employed or not at the State House ?

A. Yes, sir, I was here since that time. The cellar was near dug out
when I came here.

Q. Were you here at the time when Mr. Hayes began to haul away the
stuff?

A. Yes, sir ; I was here when he began to haul away the stuff here, and
I was here most of the time.

Q. What was your duty ?

A. To take care of the loads, and enter them down.
Q. What do you mean by that?—keeping an account of them ?

A. Keeping an account of the loads we hauled all day.
Q. Did you do that ?

A. Yes, sir, as well as I could.
Q. Were you careful about it ?

A. Well, I was ; but there was one time when we worked nights, and they
were throwing the stuff out in four dumps, and there were teams in four
places. Then I had five or six men to help me, and I told them to keep an
account until the last team was gone out. They would give me the account
and I would put it down on a piece of board, and I gave it to this gentleman
[Martin Hayes, 2d] every morning.

Q. There were so many, you couldn’t count them all ?

A. No, sir; but I kept them as well as I could.
Q. Were the loads as full as usual ?

A. Yes, sir; full as we load them at other places.
Q. What kind of rubbish was it ?

A. Lime, stone and dirt, and all this clay that came out with this stuff.
We cleared away all the snow and all the dirt of every sort that came out.

Q. Was there not a great deal of dirt made by the stone-cutting, chips of
granite, &c. ?

A. There was. We took away all the dirt. We were ordered to take
everything of that sort away. The boss, Mr. Johnson, was here at that time,
and he gave orders to clear up everything.

Q. Were there some stones got out of the east wing, and a variety of
stuff?

A. Yes, sir.
Q. Did you clear away all that ?

A. I cleared away everything there was there.
Q. Was there a large amount of that stuff?
A. There was a pretty large amount of bricks and stuff out there, and we

couldn’t take it away until the frost got out of it.
Q. What did you put the loads down upon ?

A. Upon a piece of board, with a pencil, every load; and when I had got
down four, I drew a line across, to make five, so that there could be no mis-
take about it.
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Q- Did you keep that carefully ?

A. As carefully as I could. I might miss a load once in awhile, when
there were twenty carts loading here at the same time.

Q• Did you ever put down any more loads than were carted away ?

A. I don’t think I did, unless I missed a load ; because I would go to the
men and ask them how many loads they hauled, and they would tell me;
and I would put it down. I never put down any mark except I was ordered
by the men to put it down.

<2- What did you do with those pieces of board ?

A. I gave them to this gentleman [Martin Hayes, 2d] every morning,
when he came round to take the men’s time. I had them all ready at night,
and took them home with me, and in the morning, when he came round here,
he would enter them in his book.

Q. (By Mr. Barker.) Who did the teams belong to that carried away
this rubbish ?

A. To Mr. Hayes.

Martin Hates, 2d-—Sworn.
Q- (By Mr. Pike.) Are you a relative of Martin Hayes ?

A. I am, sir; nephew.
Q. Were you employed by Mr. Martin Hayes, in 1867, ’6B ?

A. I was.
Q. Are you in his employ now ?

A. I am.
Q. What was your business from August, say until April ?

A. Well, it was then, and always has been, since I have been in his
employ, to look after things in general. The principal thing is going round
and taking the men’s time; see the foremen and ask them what they had ;

take their tally board, or whatever they might happen to have, and put
them on my tablet, or book, or whatever came handy, and return it in at the
office.

Q. When did you return it ?

A. I returned it in the morning, noon or night; but every day in gen-
eral.

Q. The same day you received them ?

A. As a general thing. There may be a single case when I did not.
Q. That is your custom?
A. That is my custom.
Q. Where are the pieces of board, that you received ?

A. It is an impossible thing to find them, I suppose.
Where are your memoranda that you took ? 11 hat did you do with

those tablets or memorandum books? 11 hat is your custom in regard to

them?

A. Igo to the office, and if Mr. Fuller, the clerk, is there, I let him take

my book-rand he reads it and enters it. In case he is not there, I put it into
his day-book. After that, I put a check upon my tablets to show that I have

entered it, and then I rub it out or throw it away, being no longer of any use.

Q. Have you any of those books ?
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A. Not to my knowledge. I have no book except the one lam using at
present.

Q. Have you examined to see ifyou could find any of those books ?

A. I have not.
Q. Why did you not look on Saturday, when you were asked about it ?

A. I thought it was not necessary, they being destroyed as a general
thing; I threw two-thirds of them away.

Q. They were destroyed as a general thing, and therefore you thought it
was useless to hunt for them ?

A. Yes, sir.
Q. Now will you exhibit the books upon which the entries were made, so

far as you know ?

A. There are two here, of different dates.
[Witness exhibited the books to the Committee.]
Q. (By Mr. Stone ) You say that those books you had, or tablets, were

mostly destroyed and thrown away ?

A. Yes, sir, they were. I merely kept them as a tally or memorandum in
case I should forget any article which was given to me.

Q. You say that two-thirds of them were thrown away. Have you any of
them ?

A. I might possibly find one at the house. They may be lying round my
house, but not to my knowledge.

Q. How many did you have during that time, do you suppose ?

A. Well, I can’t say, exactly. I might, in changing my clothes, not bring
my book, and use a tablet, fill it, and rub it out again, and so on. They wore
merely memoranda.

Q. When you used a book, how large a book was it ? Did you have it
large enough to run through several days ?

A. Well, it would last me three or four days or so; sometimes more, as
the case might happen.

Q. You think you have some of them ?

A. I don’t. I think I might find some of them. I don’t think so, exactly.
Q. (By Mr. Pike.) After Mr. Adams left, whether any different course

was adopted in regard to the entries of the memoranda ? Do you recollect
the fact that Mr. Wm. Adams left here at a certain time ?

A. At the time he left, I ceased entering them in these day-books, by
orders from Mr. Fuller, he saying that he knew not who to charge it to. Pie
told me to give them personally to him ; I did so, and saw him enter them on
a ledger page, I suppose, as I gave them to him.

Q. How long did that mode last ?

A. I can’t exactly state. I suppose it was until the thing was settled
here ; until he knew who to charge it to.

Q. Did you afterwards begin again to enter them upon the day-book ?

A. I think I did afterwards.
Q. Have you another day-book here V
A. I have.
Q. Will you examine that, and state what you find with reference to that ?

A. I find here on the Ist of January I have entered it the same as before.
72
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Q■ (By Mr. Brooks.) I notice some of these charges carried out in pen-
cil, and then the number of loads put down in ink, as if put down afterwards.

A. That was in the evening. When I came in he would ask mo, and I
would put it down, and not having the number of loads from these men, (I
may not have been round in the evening,) in the morning, when I went
round, I received it. As a general thing, Igo to the office two or three times
a day ; and that was the cause of it.

Q. (By Mr. Barker.) I notice that the numbers have been changed in
some cases. Those, I suppose, were cases where you found you had made a
mistake, and additional loads were charged ?

A. There were cases where they worked after I left. Some nights they
worked till 7,8, or o’clock.

Q. Were you careful, in giving in these charges to Mr. Fuller, to separate
each day’s number of loads by itself?

A. 1 was, sir.
Q. For instance, if you should leave the State House one evening early,

and there should be forty loads, and the next day, when you went round, you
found there had been seven loads carted the night before, would you add
those seven loads to that day’s work, or go back and have the 40 corrected
to 47?

A. I would have it corrected, so as to keep each day separate.
Q. They did not ever run into each other, to your knowledge ?

A. Not to my knowledge.
Q. (By Mr. Stone.) From the time Mr. Adams left down to the Ist of

January, when you find the entries in the day-book, were they entered in the
day-book at all ?

A. They were not.
Q. Where were they entered ?

A. Well, I think—l know, it was the ledger. Mr. Fuller entered them
in the ledger. I read and he answered, and put them down on the ledger.
He entered them directly in the ledger, as memoranda, he said, on account
of the unsettled state of affairs.

Q. Did the entries in the day-book continue on down to the 27th of No-
vember ?

A. They continue until Mr. Adams left here.
Q. There were no entries made in any day-book from that time up to the

Ist of January ?

A. No, sir, there were not.
Q. Were those reports to Mr. Fuller made daily ?

A. They were.
Q, (By Mr. Pike.) Were they made for the entry on the ledger just the

same as you made them for entry on the day-book ?

A. They were not exactly as I entered them on the day-book, being in a

shorter form.
Q. Did you make reports of the several loads from day to day, just as you

did in the other case ?

A. I did.
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Q. (By Mr. Pike.) Will you explain how the entries were made between
November 27 and January 1, and any reason you have to give for making
them in a different way from the rest ?

A. I made these entries as memoranda in my ledger, for the reason that
when Mr. Adams stopped here, I did not know what was going to be done;
but still, our teams were kept right along at work here by some one, arid I
didn’t know until some time after who was foreman here. Mr. Hayes didn’t
say anything about it, but I thought then it was best for me tokeep a mem-
orandum, and I did so.

Q. Have you that memorandum which you made at the time ?

A. Yes, sir; I have brought it down here.
Q. Will you exhibit it to the Chairman ? [Witness exhibited a leaf

evidently taken from some account book.] What was that taken out of?
A. Taken from the ledger.
Q. Now will you state how you got at those loads ?

A. This young man [M. Hayes, 2d,] gave me the loads. I would ask
him how many loads came from the State House ; he would say how many
there were, and I would take my ledger and enter it.

Q. Those first entries you made from his memoranda?
A. Yes, sir; just as he gave them to me every day.
Q. (By the Chairman.) What time in the day did he give them to

you ?

A. Sometimes it would be at night; sometimes the next morning I would
get them; and then again it would not be until noon, for sometimes I had to
go out myself, and did not see him when he was there.

Q. He was there two or three times during the day ?

A. Generally; is now, and always has been. And whenever I did see
him, he would always give me this with the other jobs. He has a great deal
of jobbing for other parties, which is kept in the same way. All our jobs go
on our books in that form.

Q. If he came in at noon of one day and gave you any number of loads,
would he give you the loads of the day before separate, or did he add
them in ?

A. Each day separate. I would say, “ Was this hauled yesterday?” and
he would say, “Yes.” So I would enter it as yesterday’s work. I think I
have the loads every day as they were hauled. I don’t think there is any day
run into another. We were a little more particular than that in the matter.

Q. When was this leaf taken out of your ledger?

A. I took that out Saturday, sir. Mr. Pike told me he would like to have
me bring the first book. Thinks I, “ I guess I will tear that page out and
take it up, and if the Committee would like to see it, I will show it to them.’’

Martin Hayes, 2d—Recalled.
Q. (By Mr. Pike.) I want to ask you whether you recognize that as a

leaf of a book belonging to your establishment ?

A. That looks like a page. That is Mr. Fuller’s writing. The accounts
are similar to the ones I gave him, I think.

C. H. Fuller—Recalled.
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Q. AVhen you gave them to liim, lie made the entry immediately upon
such a page as that ?

A. He did, sir.
Mr. Stone. The ground upon which the Commissioner proceeded in re-

lation to this bill was this. When Mr. Hayes brought in his bill, about the
Ist of January, it struck me it was large for what he had done during the
preceding month. I consulted with Mr. Washburn about it, and he was of
the same opinion; and wo found that he had not brought any tickets, so that
there had been no account kept. He had been teaming for Mr. Adams, and
we directed Mr. Johnson to continue the teaming. It was essential that the
teaming should be continued without any interruption, and it went on down
to that time. The larger portion of the teaming was done at that time. I
told Mr. Hayes it would require sometime to decide whether the bill was cor-
rect or not, but I would pay him a thousand dollars on account, provided he
make out a bill which should be a voucher. That bill you have seen. I did
not dispute the fairness of the charge of fifty cents a load for a fair load, such
as it is usual to team in such cases. He consequently made out a bill for 2,000
loads, being a part of the work, and I drew him an order for a thousand dol-
lars, on account. AVhen he presented his bill finally, after the adjournment
of the Legislature, I referred the matter to Mr. AVashburn. As it was some-
what complicated with Mr. Adams’ bill, because, upon the theory that I hold
about it, the larger portion of that teaming would have to be charged over to
Mr. Adams, I considered it important to be pretty careful about it, to see if
there was any proper check upon the account. Mr. AATashburn said that he
could get at pretty nearly the whole amount of excavation and debris of the
State House by measurement, and I asked him to do so, because I thought his
account, got in that way, would certainly be such an approximation as would
be some guide in settling with Mr. Hayes; and of course, if his account got
in that way, by measurement, had not differed very largely from Mr. Hayes
bill, I should have accepted Mr. Hayes’ bill as correct. I found, upon talking
with Mr. AVashburn, that it was usual to get at quantities in the way he pro-
posed, and that he could come at it with a good degree of correctness, so that
there need not be a very great difference of opinion as to the result arrived
at in his way and the result arrived at by a proper count of loads. Mr.
AVashburn made an estimate, and his estimate fell short very' largely of Mr.
Hay'es’ count, being, if 1 recollect right, not much more than half the quan-
tity Mr. Hay'es had charged. It seems there is a well understood rule as to
how many loads there should be in a square of excavated earth—solid ground;
and there is a rule among masons in relation to the amount of debris that
there should be in a brick wall that is taken down. These rules seem to be
well understood among mechanics, and Mr. AVashburn made his estimate
upon that ground. Having got his estimate, I had a conference with Mr.
Hayes, and told him what the result was. Mr. Hayes was very confident that
his account was correct, and he objected to Mr. AVashburn’s going on alone
and making measurements to bind him, and suggested that he would be will-
ing to have the matter measured over by' Mr. AVashburn with Stand;sh &

AAr oodbury, and I agreed to abide by a decision arrived at in that way. He
took it into consideration for a day or two and made an appointment to meet
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me within a day or two after that, and when I met him, he told me he should
not be willing to abide by their decision upon the measurement, but was will-
ing to leave it to Standish & Woodbury to say whether the bill was right as
a whole. But as the point in issue between us was not upon the price per
load, but upon the quantity, 1 was unwilling, in behalf of the State, to leave it
in that indefinite way, being satisfied, upon consultation with Mr. Washburn,
that an estimate could be got at, by proper measurement, which, if not ab-
solutely accurate, would be so nearly accurate that there need be no difficulty
about settlement, as between fair men, or between the State and Mr. Hayes.
I therefore declined to approve Mr. Hayes’ bill, as presented ; I was obliged
to decide whether I would accept Mr. Hayes’ account of the loads as final, in
the teeth of the estimate made by Mr. Washburn, which fell short very largely.
As I have said, I think it was not much more than half Mr. Hayes’ quantity.
I propose simply to ask Mr. Washburn as to the mode of making the esti-
mates, and as to the result of his estimates upon this matter, and leave it for
the Committee to take such further action as they see fit.

Testimony of William Washburn.
Q. (By Mr. Stone.) Were you called upon to make an estimate of the

amount ofexcavation and amount of debris which was teamed from the State
House ?

A. I was, sir.
Q. Is it possible to make an estimate which shall be a very near one to

the actual fact ?

A. Yes, sir, I think it is, without any difficulty.
Q. Both as to the excavation and as to the debris ?

A. Yes, sir.
Q. AYill you state to the Committee what the result of your examination

of the matter was, and how you arrived at it ?

A. I first measured the excavations of the earth itself, found a given num-
ber of cubic feet (that is the mode of getting at it,) and reduced the whole
thing to loads, and also to squares. After getting the number of cubic feet
of excavations,—the starting points of which were known to me; the old
lines of the digging in the cellar and in the places where the earth had been
removed were accessible, with reasonable certainty, in fact, with absolute
certainty, almost without having a surveyor,—after getting a certain number
of cubic feet, I assumed that 14 cubic feet would constitute a load, which will
give 15£ loads to what is known as a square. Ordinarily, they expect 14
loads to carry away a square. That is the ordinary calculation, as far as I
know. The teamsters I have employed all calculate upon that basis. Then,
to arrive at the quantity of debris, a large quantity of which would necessa-
rily accumulate, I measured the cubic feet of brick as it lay in the wall.
That I had the means of doing with certainty. Forty cubic feet will use up
a thousand bricks. That is the basis upon which I have calculated the walls,
and I have assumed that a load and a quarter to each 40 cubic feet will go
into debris to be carted away—which is some 40 or 45 per cent, of waste.
Common bricks, such as those used in the old part of the State House, (I do
not speak of the bricks in the new part; they are much harder, and but few
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of those were taken out; the mass of them were from the old building,)—
common brick, as you have had it in testimony here, and it agrees with
my own experience in these matters, waste somewhere from 15 to 25 per
cent.; there will remain from 75 to 80 per cent, of sound, good bricks in 40
feet, such as will count out under the common rule of counting. Sometimes
there will be more and sometimes less. But I have assumed that of every 40
cubic feet, a load and a quarter will be carried away ; that is* about 171 cubic
feet out of 40. I have taken the brick and stone walls in that calculation,
assuming that the brick and stone would be about the same thing, though
stone walls make sometimes more and sometimes less, depending upon the
character of the stone that is removed. Then the old plastering. I had
occasion toknow the quantity of old plastering very accurately. I have the
measurement of every room in the old building, every corridor, and every
other part of it. I took the number of yards of plastering, and reduced it by
the same rule, calling the plastering, or stuff that would be carried off as
debris, an inch thick. The woodwork is another matter. In that case, as
in all other cases, they became separated and did not have to be carted away.
I have, called the plastering an inch thick, and in that way I get a certain
number of loads. After carrying it out upon that basis, I have added 10 per-
cent. for contingencies, possible in such a building as this. I have 277 loads
of dirt and rubbish, and I add 10 per cent, for possible contingencies. That
I have reduced to squares of 216 cubic feet. The aggregate of all that will
be 428 squares. 53 squares of that is for what I call contingencies. It is
proper for me to say, in this connection, that in getting at the quantity of
brick and stone -walls, I have endeavored to measure them liberally, that is to
say, all there is of them. If I had any doubt, I took care that Mr. Hayes
should have the benefit of that doubt. I believe that answers your question
as to the mode of getting at it.

Q. What did you make the number of loads ?

A. 6,600, including the contingencies. . That is the entire thing, from he-
ginning- to end. That is the aggregate.
O O 08 O

Q. Then did you make a division of that as to what was done before and
after Mr. Adams ?

A. I did, sir, taking a portion of the contingencies, and putting it to the
amount which he did before Mr. Adams left. I have 218 squares done after
Mr. Adams 1eft—3,046 loads. That is exclusive of the contingent loads.
And I have placed 20 squares in addition to that. 20 times 154 that will be.

Q. (By Mr. Barker.) Do you include the shavings, straw, snow, &0.,
that were spoken of by Mr. Hayes ?

A. No, sir; I include them in the contingencies. The shavings are not
very extensive where the, children are about carrying them oft’ as fast as they
are made. Very few shavings would pass into the debris, though there would
some. The laths and other old wood, according to my observation in these
matters, and especially in this case, are taken off pretty fast by the children
—quite as fast as they could be disengaged from the plaster.

Q. Well, about ihe snow ?

A ■ Well, sir, I can’t say much about the snow. I did not go into any cal-
culation about carrying off the snow. I understand that the dirt was wheeled
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out at that time and taken off at once, and there could not have been much
snow connected with it.

Q. You think there could not have been a great deal of snow ?

A. Of course, there would be some, if it snowed while a body of it lay
there. I have considered that among the contingencies.

Q. You think you have included that ?

A. I think I have. I have intended to make, a liberal estimate of it. I
do not know now what the amount of Mr. Hayes’ bill is. Of course, I should
not approve any bill, from any source, relying upon my recollection, without
any vouchers. I knew, from the start, that we had a mode of coming at this
that was substantially correct, although, had I supposed that I should have
this thing in its present form, I should have taken care, as I had got to audit
and approve some of those accounts, if there was any difference, to have had
tickets. There should have been tickets.

Q. How much straw was there ?

A. I don’t know of any straw. lam not aware of any straw.
Q. Was there the amount of half a ton of straw came here with the

marble tiles ?

A. I did not see any that would attract my attention particularly, as con-
stituting any considerable amount of carting.

Q. Is it usual, Mr. Washburn, to make estimates of this kind on exca-
vation and debris ?

A. I have had occasion to calculate these things in this way, although it
has been usual to have tickets where 1 have had experience, or some evidence
of the accuracy of the count. That is the best mode, altogether.

Q. Is it practicable to-day to take those measurements of the excavations
and the walls, either by the walls themselves, or by the plans, as they were
executed, and get at some near approximation to the actual measurement ?

A. Yes, sir, the measurement can be made accurately to-day. I see noth-
ing in the way of satisfying my mind very clearly. I don’t think that any
man’s mind would be in doubt. I think that Mr. Hayes himself could be sat-
isfied of the number of cubic feet of wall as well as of cubic feet of earth
that had been removed. The old landmarks remain sufficiently to determine
every point with accuracy. The only question in my mind has been whether
I could adjust the proportion of debris to the bricks with sufficient accuracy.
I have endeavored to do that. That is all I can say upon that point.

Q. AVhat means had you of making a division between what was done
before and after Mr. Adams left ?

A. I went through the building and charged my mind with the progress
of the work generally, and there is a line, but I cannot undertake to make
that line of division so accurate as I can get the aggregate quantity, because
the debris that had been cut down was lying about the building, and some of
it outside, and the snow came on to it, and it had to bo left until spring before
it could be got out of the way ; so that an exact division is more difficult to
make than it is to get at the aggregate quantity. There is no difficulty in
getting the aggregate quantity, to my mind, and what shpuld have been car-
ried away by that given number of loads.

Q. Then you give the division as an approximation ?
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A. Yes sir; it is an approximation. That is the nearest I can get at it.
Q. (By Mr. Barker ) Then this matter of the division was a matter of

judgment as well as of measurement ?

A. Yes, sir. The quantity that had been carried away before Mr.
Adams left, and what remained to be carried away, and was actually carried
away afterwards, is a matter of judgment somewhat. Although the mass of
the debris of the walls had been wheeled out of doors, some of it remained;
bow much, I can’t undertake to say.

Q. Did you know at the time of it sufficient to form an opinion ?

A. I knew there was a quantity outside, but at the time my attention was
called to it, the snow had come in upon it, and I could not form so accurate
a judgment upon it as I might under other circumstances.

Q. (By Mr. Stone.) Has your allowance of the number of loads to a
square of excavation, and to a certain number of cubic feet of wall, been
made in accordance with any understood usage among mechanics ? Is there
any usage about that ?

A. It is based upon my own knowledge of the subject. 75 or SO percent,
of the bricks will remain as good bricks to be used ; the balance goes into
debris, and has to be carried off. I have supposed that every 40 cubic feet
would make a load and a quarter.

Q. (By Mr. Barker.) Have you the quantities of each of the excava-
tions and the debris made from the bricks, &c. ?

A. Yes, sir.
Q. Will you please give them ?

A. I have 60,655 cubic feet of excavations, at 14 feet per load (that gives
4,333 loads. Then I have 32,688 cubic feet of stone and brick wall, which,
reduced to thousands, gives 817,000 bricks, at a load and a quarter.

Q. Have you made a division of this quantity of excavation between the
two parties, Mr. Adams and the State V

A. I have made a division. Mr. Adams has of the excavations, 34,552
cubic feet, and the State has the balance. Then of the stone and brick walls,
Mr. Adams has 24,072 cubic feet, equal to 753 loads, and the State has the
balance. Then 8,000 square yards of plastering. 6,000 cubic feet was the
entire aggregate of plastering in the building that was taken off. Mr. Adams
has the whole of that.

Q. Then your 32,688 cubic feet of debris does not include the plastering ?

A. No, sir. There are 8,000 square yards of plastering in the aggregate.
Q. (By Mr. Pike ) None of that under Mr. Johnson ?

A. No, sir, none of that under Mr. Johnson, or hardly any. I have
assumed that that was all done by Mr. Adams, or nearly all, if not all. I
think It was.

Q. (By Mr. Stone.) Do you think, in your allowance for contingences,
you have allowed enough to cover the shavings, straw and snow ?

A. I think I have. I have endeavored to do that.
<2. AVhat did you take as your basis for a load ?

A, I took 14 cubic feet as a load.
Q. Is that such a load as it is usual for teamsters to cart when theycart dirt ?

A. That is a small load. They usually take more than that. They can
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take more. The testimony of experts in that matter, and my own experience
is, that it will vary from 11 to 15 loads to a square, never exceeding 15.

Q. That is as much as it is usual for them to carry ?

A. Yes, sir.

[Testimony in Mr. Hayes’ case closed.]
73
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Wednesday, April 14.
11. W. Bragg, Esq., presented the following papers, bearing upon Mr.

Johnson’s claim:—

Bill of June 11th, 1868, for putting up tablets and fixing chimney, $83.75.
Approved by W. Washburn, and James M. Stone as Commissioner, etc.
Bill for labor from November 25th, 1867, to May Bth, 1868, $5,073.30,

with various credits and allowances, leaving balance of $1,298.55, approved
like the preceding.

Also the following memoranda:

“ Saturday, November 23. Agreed with Johnson to do stone, masonry
on the Mount Vernon Street stairs at $4.50 per day per man. Also with
J. Spargo to do stone-cutting at $4.75 per man, and $4 a day for derrick.
“ Wednesday, November 27. Engaged George W. Johnson to take

charge of the [mason] work, he to receive 50 cents a day for each of the
men under him.

“ Copy of my memorandum made at the respective dates.

“ [Signed,] James M. Stone,
“ Commissioner on Alteration of State House."

HEARING ON PETITION OF G. ¥. JOHNSON.
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[A.]
RESOLVE Ilf RELATION TO IMPROVEMENTS AND REPAIRS OE THE

State House.
Resolved, That it is expedient to make certain alterations, improvements and repairs in

the State House, substantially in accordance with the views of the joint committee in
their report on this subject to thepresent Legislature, and such other improvements as the
commissioners may deem necessary; and the President of the Senate and Speaker of the
House are hereby appointed commissioners with full power to carry out the purposes of
this resolve: provided’, That said improvements shall not be commenced until a contract
shall have been made, with sureties satisfactory to the commissioners, that they can be
completed for the sum of one hundred and fifty thousand dollars.

[B-]
Resolve in relation to Repairs oe the State House.

Resolved , That in case it shall be found that improvements upon the State House, as
contemplated by a resolve of the present session, cannot be completed within the sum
therein provided, the commissioners appointed to make said improvements shall be
authorized to complete so much thereof as relates to the reseating of the Representatives’
Hall, and the warming and ventilation of the rooms, and to use so much of the appropri-
ation as may be needed for that purpose.

[C.]
Extract from Appropriation Act, Chap. 358, 1867.

For furniture, painting, and such other improvements, in addition to those authorized
in resolve, chap. 84 of the present session of the Legislature, as the commissioners named
in said resolve may deem necessary, a sum not exceeding twenty thousand dollars.

[D.]
Appropriation Act, Chap. 1, 1868.

Under the resolve, chap. 84 of the resolves of the year 18G7, relating to improve-
ments and repairs at the State House, a sum not exceeding $150,000.

[E.]
[A.] Application of Commissioners for a Loan.

To Honorable Jacob 11. Loud, Treasurer and Receiver-General of the Commonwealth:
Sir: —The undersigned, Commissioners on Alterations and Repairs of the State House,

under Chap. 84 of the Resolves of 1807, hereby apply for a loan of not exceeding $125,-
000, for the use of the Commonwealth, to be expended by them in the execution of the
work authorized by the said Resolve.

JOSEPH A. POND,
JAMES M. STONE.

Boston, Aug. 10,1867.

EXHIBITS.
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[F.]
Letter oe the Treasurer and Receiver-General to the

Governor and Council.
COMMONWEALTH OF MASSACHUSETTS.

Treasury Department,Boston, Aug. 17,1867.
To His Excellency the Governor and the Honorable Council:

The Commissioners on Alterations and Repairs of the State House under Chap. 84,
Resolves 1867, have applied for a loan of money not exceeding one hundred and twenty-
five thousand dollars for the use of the Commonwealth, to be expended by them in the
execution of the work authorized by the said Resolve. A copy of their application is
annexed, marked [A.]

As to the power of said Commissioners to bind the Commonwealth for the payment of
money borrowed to defray the expense of the repairs and improvements contemplated by
said Resolve, I have obtained the opinion of the Attorney-General upon the subject, a
copy of which is also annexed, marked [B.]

There are moneys in the Treasury uninvested, belonging to the following Funds:
To the Debt ExtinguishmentFund, $73,916 47
To the Bounty Loan Sinking Fund 73,767 60

From which moneys a loan can be made to said Commissioners, if, under the circum-
stances, such a loan is approved by the Governor and Council.

All which is respectfully submitted by

JACOB H. LOUD, Treasurer.

[G.]
Opinion of Attorney General.

[B.] COMMONWEALTH OF MASSACHUSETTS.
Attorney General’s Office, Boston, August 16, 1867.

Sir:—l have the honor to make the following reply to your verbal inquiry respecting
the power of the Commissioners appointed under Resolves 1867, c. 84.

1. By the terms of that Resolve, the Commissioners were appointed for the purpose of
making certain alterations, improvements and repairs in the State House, at an expense
not exceeding $150,000; no appropriation of money having been made to meet this
expense, it follows by a familiarprinciple that their general authority to do the acts car-
ries with it the authority to do them upon the credit of the Commonwealth. See Sprague
v. Gillett, 9 Met. 91.

2. Ordinarily, an agent who has authority to pledge the credit of his principal, cannot
do so in the form of a negotiable promissory note. But where from the nature of the agency
and the character of the acts to be done, it is necessary to give such notes in order to dis-
charge the duties of the agency properly, then authority to give such notes is implied.
See Temple v. Pomeroy, 4 Gray, 128; Paige v. Stone, 10 Met. 168; Tabor v. Cannon, 8
Met. 458; Tappan v. Bailey, 4 Met. 529.

In the present case, it is apparent that a large authorityand discretion were intended to
be vested in these Commissioners. They are designated by the Legislature. They were
the presiding officers of the two branches of the Legislature. The authority conferred
upon them is expressed in general terms. There are no stipulations whatever as to the
manner of executing the trust and confidence reposed in them. The only limitation upon
their authority, which is expressed in the Resolves, is contained in the clause fixing the
maximum amount of expenditure.

Under these circumstances, if the Commissioners find that they can, in the peculiar
circumstances of their position, (the appropriation apparently having been omitted by
inadvertence as appears b}r Res., c. 90,) effect a material saving to the Common-
wealth by borrowing money upon the credit of the Commonwealth and giving a note or
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notes therefor, in the name of the Commonwealth, and if they have complied with the
requirement of the Resolve, in reference to contracting for the whole of the work within
themaximum sum there fixed, it follows, that it is within their authority so to borrow
money, and give notes therefor in the name of the Commonwealth, not exceeding that
sum.

3. I have heretofore expressed to the Commissioners the opinion that the language of
the Resolve did not require them to contract for the whole work in a single contract.

4. A note so given by the Commissioners, in the name of the Commonwealth, would be
a security of the Commonwealth within the meaning of the stat, 1862, c. 187; and under
that statute, in my opinion, any uninvested funds therein referred to, may be lent in the
manner therein provided, taking such note of the Commissioners. As between indi-
viduals, there might be some purely technical questions affecting such a transaction, but
in this case such technicalities may properly be disregarded.

I am, very respectfully, your obedient servant,

CHARLES ALLEN.
Hon. Jacob H. Loud, Treasurer.

[H.]
Oedee of the Goyeenoe and Council authorizing the Teeas-

UREE TO LOAN 8125,000 FOE THE ALTERATIONS AND RePAIES OF
State House.

COM 51 ON WEALTH OP MASSACHUSETTS.
Council Chamber, Boston, August 22, 1867.

Ordered, That the Treasurer and Receiver General of the Commonwealth be, and he
hereby is, authorized to loan to the Commissioners on the alterations and repairs of the
State House, from the funds referred to in his communication hereto annexed, a sum not
exceeding one hundred and twenty-five thousand dollars, (5125,000,) as requested in their
application also annexed hereto, and marked [A.]; in the mannerprovided in the opinion
of the Attorney General, marked [B.] also annexed hereto.

Council Chamber, August 22, 1867.
Order adopted.

OLIVER WARNER, Secretary.

[!•]

Form of Obligation given by the Commissioners for the
MONEY LOANED.

Boston, August 24, 1867.
Bo it known, that the Commonwealth of Massachusetts is indebted to Jacob 11. Loud,

Treasurer and Receiver-General of said Commonwealth, in the sum of twenty thousand
dollars, for money borrowed from the Debt Extinguishment Fund, by and with the advice
and consent of the Governor and Council, the same to be used by the undersigned, Com-
missioners on alterations and repairs of the State House, under Chapter eighty-four,
Resolves of the year 1867, in the execution of the work authorized by said Resolve, the
same to be repaid to said Loud in his said capacity, or to his successor in said office, on
demand, with interest thereon at the rate of six per cent, per annum, payable semi-
annually.

JOSEPH A. POND,
JAMES M. STONE.
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[K.]
Opinion of Attorney General as to power of Surviving

Commissioner.
COMMONWEALTH OF MASSACHUSETTS.

Attorney General’s Office, Boston, 30 Court St., Nov. 29, 1867.
Sir:—in my opinion, Mr. Stone has now the full power originally vested in him and

Mr. Pond.
I am, very truly yours,

CHARLES ALLEN.
Hon. J. H. Loud, Treasurer.

[L.]
Resolve concerning the Improvements and Repairs of the

State House.
Resolved, That a special committee of five members of the House, with such as the

Senate may join, be appointed, who shall sit during the recess of the legislature, and shall
be authorized to investigate all the affairs connected with the repairs and alterations of
the State House, with power to examine into all contracts and purchases made therefor,
and to send for persons and papers.

Chapter 84 of the Resolves of the year 1897 is hereby repealed; but this repeal shall
not affect the power or duty of the surviving Commissioner to make settlement for work
done under said Resolve; and it shall be his duty to make a report, in writing, of his
proceedings, and of the expense of the alterations, improvements and repairs in the State
House, and of all expenses and payments made under direction of the Commissioners in
said Resolve mentioned, with all payments made to or by them, and of all outstanding,
unsettled liabilities and claims on account thereof, on or before the first day of September
next, to the Committee appointed under authority of this Resolve; and said Committee
shall make a report of their investigations and proceedings to the next General Court.

[M.]
Resolve in addition to a Resolve in relation to Improve-

ments and Repairs of the State House.
Resolved, That the sum of $94,000 be allowed and paid out of the treasury of the

Commonwealth for the payment of the debts already contracted for labor and materials
in the improvements and repairs of the State House: provided, no bill or claim shall be
paid until the same shall have been approved by the Committee appointed under a resolve
passed at the present session, entitled a ‘Resolve concerning the Improvements and
Repairs of the State House; ’ and the same is hereby appropriated.

[K]
Commissioner’s Report to Investigating Committee.

To the Joint Committee of the two branches of the Legislature , appointed pursuant to the
provisions of Chapter 57 of the Resolves of 1868, “to investigate all the affairs con-
nected with the repairs and alterations of the State House, with power to examine into
all contracts and purchases made therefor, and to send for persons and papers ”: —

By the aforesaid Resolve, it is provided that it shall be the duty of the survivor of the
Commissioners, appointed by Resolve, Chap. 84, of 1867, “ to make report, in writing, of
his proceedings, and of the expense of the alterations, improvements and repairs in the
State House, and of all expenses and payments made under direction of the Commission-
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ers in said Resolve mentioned, with all payments made to or by them, and of all out-
standing, unsettled liabilities and claims on account thereof, on or before the first day of
September next.”

Pursuant to this law, the undersigned Commissioner aforesaid, reports:—
Firstly, “of his proceedings.” That concurrently with his late associate Commissioner,

Hon. Joseph A. Pond, and since his decease, as the survivor, upon whom thereafter
devolved the powers and duties of the Commission, he has caused to be executed the
“alterations, improvements and repairs ” substantially as anticipated and authorized by
the legislature of 1867, according to the best of his judgment and ability, under the cir-
cumstances of the situation of affairs. For a statement of particulars of the doings of the
Commission,which to the extent of his participation therein constitute “his proceedings,”
and for details of what has been accomplished, except the estimate from unsettled bills, of
the whole cost and of the expenditure for furniture, &c., hereinafter recapitulated in a
statement made from adjusted and more carefully examined accounts, he refers to his
report of the 29th of May last, (House Doc. No. 394,) a copy of which is hereto appended,
and, except as aforesaid, made a part of this report. He will here add to the explanations
therein made of the improvements completed, which were not included in the original
estimates, that the numberof rooms thereby gained from waste and uselessness, in addition
to those on the plan recommended by the report of the Committee of the legislature of
1867, is nine, several of which are very large, and all of them very useful and convenient
for offices, committee rooms, document rooms, &c.

Secondly, “Of the expense of the alterations, improvements and repairs of the State
House, and of all expenses and payments made under direction of the Commissioners in
said Resolve mentioned.”

In considering this provision with the desire to give effect to all the words of the
Resolve, and thus ascertain its whole meaning and his duty under it, the undersigned
has been embarrassed by doubts as to the intentions of the legislature. After careful ex-
amination, and upon taking advice, he has concluded that in this case, “ expense,”
whether in the singular or plural, has the same meaning, and that “all ” does not com-
prise more nor less than the whole amount, and that this part of the Resolve simply
requires a statement of the whole cost of the alterations and improvements, paid or
unpaid, whether by direction of the Commission or otherwise.

Until the claims and contracts hereinafter referred to shall have been settled, the expense
can only be definitely stated so far as payments shall have been made or bills settled.
The total expenditure, as appears by the Commissioner’s records of bills approved and
payments made, has been $254,925.56, all of which has been under the direction of the
Commission, except the sum of $3,500, compensation paid to the Commissioners under
the provisions of Section 47, Chapter 15 of the General Statutes.

Thirdly, the Resolve requires a report of “ all payments made to or by them,” (the
Commissioners.)

There has been paid to the Commissioners the sum of three thousand five hundred dol-
lars, ($3,500,) as compensation determined by the Governor and Council.

There has passed through the hands of the undersigned the sum of two hundred dol-
lars and seventy-two cents, ($200.72,) received thus by the State for old materials sold,
which has been applied in payment for the alterations and improvements, as appears by
the account rendered and now in the hands of the Committee.

Within a few days, it has been made known to the undersigned that, on the thirty-first
clay of August, 1807, there was paid to his late associate Commissioner the sum of fifty
dollars for the old Senate desks, for which amount the Commissioners had decided to sell
them. This money is hereinafter probably accounted for.

The undersigned has been repeatedly inquired of concerning the sale of, and receipts
for, the old furniture, furnaces and registers which were sold by auction or otherwise in
July or August of last year. He, therefore, that there may be no further misunderstand-
ing about these things, takes this occasion to explain that they were not disposed of by
the Commissioners or under their authority. They did determine to sell them, except the
registers, (which might have been used in the building instead of new ones subsequently
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purchased,) and apply the proceeds towards payment for the improvements. The under-
signed was afterwards informed by the Sergeant-at -Arms that the Governor and Council
passed an order directing him to sell them; and it is presumed he properly so disposed or
them.

Having reported “all payments made to them,” (the Commissioners,) the undersigned
is entirely unable to comprehend what is meant in the Resolve by “ payments made to
them,” if anything is intended other than what is included in a previous clause under the
terms “expenses and payments made under direction of the Commissioners,” and which
having been already herein before reported, a repetition is not required. Not understand-
ing what, if anything, is meant or required by this part of the Resolve, the undersigned
has nothing to report in reply.

Fourthly, the Resolve requires a report of “ all outstanding, unsettled liabilities and
claims on account thereof.”

The unsettled claims are as follows;

Nathaniel Freeman, $1,698 06
Pond & Duncklee, original bill, $1,744 92
Pond & Duncklee, since added for errors claimed, .... 207 00

1,951 92
Martin Hayes, . . . . * 1,789 50

Total claims upon bills rendered, $5,439 48

These bills, I am satisfied from various reliable and conclusive sources of information,
are not just in their amounts, and the parties have shown no disposition to correct them.
I have therefore declined to approve them.

The State is indebted for money borrowed on account of the expenditures on the State
House in the sum of $37,816.31. Interest was cast on the notes given for the amount up
to the fourth day of July, and included in the account rendered by the Commissioner in
June last, covering the payments made from the money thus borrowed. This account,
which, when settled, will transfer the money from the appropriation and cancel the notes,
has since that time awaited the action of the Committee, and interest will continue to
accrueupon the notes until it shall be the pleasure of the Committee to approve the
account, and thus allow the warrant to issue for their payment.

Several parties, the payment of whose bills was delayed, have informed me that they
shall claim interest; but no claim has yet been formally presented by them.

Mr. "William Adams, the original contractor for the mason work, has presented a claim
that the Commonwealth owes him a considerable sum. The bill rendered by him is ad-
mitted to be an incorrect statement of his claim, even on the theory upon which he bases
it. His counsel has been requested to render a corrected statement of his claim, but this
he has not yet furnished. Upon a survey of the work and estimates made according to
the terms of his contract, construed most liberally towards him, there is a considerable
balance due the Commonwealth from Mr. Adams. His bondsmen are perfectly responsi-
ble, and without their endorsement he could not have obtained the contract, which would
have been awarded to a responsible and efficient party. One of his sureties, unbeknown
to the Commissioners at the time, took an assignment of the contract soon after its execu-
tion and received the money paid upon it. I see no reason in equity, in the nature and
circumstances of the case, or in sound public policy, why the contract should not be
enforced.

Mr. William Nichols, in November and December last, presented sundry bills for car-
penter work and various materials, amounting to about a thousand dollars. The work
appears to have been done under some misunderstanding, without authority of the Com-
missioners, and without the knowledge of the undersigned. Being desirous to relieve
Mr. Nichols from loss, so far as I properly could, I approved such portions of his bills as
could be shown to cover work having any proper connection with the improvements under
charge of the Commissioners, to the amount of some six or seven hundred dollars. The
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remainder of his bills appearing to be, either inexplicable or for work in construction of
furniture, of which I could get no satisfactory account, I advised him to apply elsewhere
for their adjustment; and having heard nothing from him since, I presume he has taken
this course. Upon one of his bills, Mr. Nichols had entered a credit of fifty dollars,

received September twenty-fifth, from my late associate on the Commission, which, I sup-
pose, may account for the sum herein before reported as received by him.

The total expenditure for the alterations and improvements already settled, as before
stated, amounts to $254,925 56
Of this amount there has been paid for furniture and repairs of

furniture, $47,055 39
For interest on borrowed money, 3,133 49
For compensation of Commissioners, 3,500 00
For compensation of engineer and firemen for running heating

apparatus to May first, 1,467 00
55,155 88

Total expenditure on the building for alterationsand improvements, exclusive
of furniture and other expenses as above, not properly chargeable to the
work under the original estimates, $199,769 68

This amount will be increased by whatever sums shall be ultimately paid on settlement
of the tills herein before stated, and will be subject to diminution by whatever sum may
be recovered of Mr. Wm. Adams and his sureties on the final adjustment of his contract.

The details of all payments made appear in the Auditor’s office, where also are the
vouchers for all the payments, a large portion of which have already been in the hands of
the Committee.

All of which is respectfully submitted.

JAMES M. STONE,
Commissioner on Alterations, Improvements and Repairs in the State House.

[O.]
Repoet of Committee on the State House.

House of Representatives, June 2, 1868.
The Committee on the State House, to whom was referred the Order to ascertain and

report the expense already incurred in altering and repairing the State House, the esti-
mated cost of finishing the same, and when the repairs and alterations will be completed,
having duly considered the matter, beg leave to submit the following statement of facts.

The Committee, on the reception of this Order, at once consulted with Mr. Stone, the
commissioner, and Mr. Washburn, the architect, who agreed at once to complete their
estimates of cost and report immediately to the Committee. These promises have been
repeated from day to day, and at last it was definitely decided that they should be com-
pleted on Friday last. The Committee adjourned to this (Tuesday) morning, for the pur-
pose of giving the fullest opportunity to the commissioner to make a final exhibit.

On the meeting of the Committee this morning, Mr. Stone, the commissioner, was sent
for, and the Committee are informed by his family that he has left Boston for an indefinite
time, and that his address has been left with the governor. This evasion and probable
intention to ignore the authority of the Committee, show an undeniable disposition to
override the Order of the legislature, and thus carry these expenses beyond the control of
the present session.

The Committee, fully aware of the importance of this Order, at once sent for the archi-
tect, and are informed that he, too, has left Boston for New York, to be absent for several
days.

74
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In consequence of the singular absence of these gentlemen, the only persons on whom
the Committee could depend for facts, the Committee are left entirely without means of
information. They report the accompanying Resolve.

TILLY HAYNES, for the Committee.

[P-]
Order of Governor and Council for Compensation of Com-

missioners.
Ordered, That there be paid to the legal representatives of the late Hon. Joseph A.

Pond, the sum of one thousand dollars, and to the Hon. James M. Stone, the sum of
twenty-five hundred dollars, in full for their services as Commissioners on the State
House to the first of March, 1868.

Order adopted, March 11, 1868.
OLIVER WARNER, Secretary.

[Q-]
Schedule oe Bills approved, but unpaid, and rendered by

COMMISSIONBRS FOR ACTION OP COMMITTEE, JUNE 30, 1868.
Approved June 19, W. A. Orcutt, $B9 50

“ “ 19, C. P. Brooks, 1,503 93
“ “ 19, G. W. &F. Smith, 3,296 15
“ “ 19, Pickens & Washburn, 58 03
“ “ 19, Bowker, Torrey & Co., 2,336 81
“ “ 19, Bowker, Torrey & Co., 32 44
“ “ 19, Allen & Endicott, 5,638 80
“ “ 19, Hawthorne & Loudon, 837 53
“ “ 19, Hawthorne & Loudon, 53 16
“ “ 19, Hawthorne & Loudon, 574
“ “ 20, J. O. Mason, 6,000 00
“ “ 20, Haley, Morse & Boyden, 3,666 87
“ “ 20, Bliss & Perkins, 651 38
“ “ 20, G. W. Johnson, 2,553 30
“ “ 20, G. W. Johnson, 33 75
“ “ 30, D. C. Hutchinson, 36 05
“ “ 30, James Spargo, 13 05
“ “ 30, Allen & Endicott, 46 42
“ “ 30, Account for payments from borrowed money, . . . 38,983 79

Total settled to June 30, $62,836 70

[R.]
Schedule op Bills approved by' Commissioner and rendered

FOR ACTION OF COMMITTEE, SUBSEQUENT TO JUNE 30, 18.68.
Approved July 15, Hugh Flood 00

“ “ 28, Childs, Crosby & Lane, 5,200 95
“ “ 29, N. M. Lowe,

’ 20 00
“ Aug. 3, Bliss & Perkins, 481 95
“ “ 6, Morton & Colcord, 3,662 36
“ “ 6, Morton & Colcord, 1,838 50
“ “ 6, Hugh Flood, 5,350 01
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Approved Aug. 25, C. W. Eoeth $75 00
“ “ 29, J. H. Shedd, 580 16
“ “ 31, J. L. Fairbanks, 15 86
“ Sept. 18, J. H. Loud, Treasurer, for interest, 466 36

$22,691 17

[S.]
Schedule of Bills settled by Deafts oh Appeopeiatioh foe

State House, Chap. 1, 1868.
C. C. Barney, .... $683 50 Page & Littlefield, . . . $239 55
Edmands & Co., .... 443 12 Page & Littlefield, . . . 126 75
Hicks & Badger, .... 434 10 E. Litchfield, . .

. . 40 00
Day & Collins, .... 176 58 G. W. Walker & Co., . . . 226 02
W. P. Dean, .... 135 37 Johonnet& Saunders,. . . 214 20
James Wood, . . . . 62 00 Johonnet & Saunders,. . . 600
Timothy Lane, . . . . 15 00 W. P. Dean, .... 132 71
G. J.Frost, 48 00 James Woods, . . . . 60 00
Easthampton Pump Co., . . 405 00 JohnRandall, . . . . 60 00
Willcutt & Thaxter, ... 13 67 Picket & Lovering, . . . 125 00
J. F. Paul & Co., . . . 15 24 Cutter & Parker,. . . . 75 12
A. S. Haven, . . . . 11 57 Wm. Hall & Co., ... 9 60
N. S. McAbee & Co., ... 168 85 J. A. King, 128 34
King & Adams, .... 471 98 Geo. Blake, 709 50
Morton & Colcord, . . . 550 50 G. D. Putnam, . . . . 54 56
James Randall, . . . . 70 00 Pickens & Washburn, . . . 317 93
James Woods, . . . . 58 00 FT. S. McAbee & Co., ... 102 40
W. P. Dean, .... 125 88 Wm. Hall & Co., ... 720
Pickens & Washburn, . . . 528 81 L. Lovejoy & Co., . . . 151 78
Order of Governor and Council, D. Tillson & Son, . . . 1,650 08

compensation ofCommissioners, 3,500 00 D. Tillson& Son, . . . 224 52
Tuttle, Gafiield & Co., . . 573 09 Gove & Payson, .... 237 25
Lowell Felting Mills, . . . 206 61 Morss & Whyte, .... 864 34
Murray, Oaks & Co., . . . 240 00 M. C. Warren, .... 116 67
Sundry bills paid by Commission- E. Robinson, . . . . 94 53

ers, 22,150 00 Urial Adams, .... 750 00
Sundry bills paid by Commission- Urial Adams, .... 908 91

er, 62,016 16 Tucker Manf. Co., . . . 186 25
Page & Littlefield, . . . 5,250 00 J. J. McNutt & Co., ... 82 05
John Randall, . . . . 62 00 Page & Littlefield, . . . 40 00
James Woods, . .

.
. 62 00 Hicks & Badger, .... 272 61

W. P. Dean, .... 125 00 W. O. Haskell, .... 727 50
Pickens and Washburn, . . 272 05

[T.]
LettePv feom Haley, Moese & Boydbh.

Boston, July 3, 1868.
Hon. James M. Stone, Commissioner , cfc., Stale House.

Dear Sir:—We are very much disappointed by the delay which has occurred in the
settlement of our account with the Commonwealth. We have waited patiently, upon the
promise of prompt payment, but several months have passed since we finished the con-
tract, and no movement has been made towards payment. The State held us very
strictly to our contract, and we put ourselves to a vast deal of trouble to finish the work
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at the time specified, and now that we want the money for the work, we are obliged to
wait the pleasure of the State authorities. We are very much in need of the amount
due from the State to pay our own overdue bills. Moreover, in justice to ourselves, we
shall charge interest in full on the bill, from the time it was due.

Respectfully yours,

HALEY, MORSE & BOYDEN.

[XL]
Letter from Bowkee, Torrey & Co.

Boston, July 1, 1868.
Hon. James M. Stone, Commissioner on State House.

Dear Sir:—We called at the State House to-day expecting to get the amount due us
for marble work, but learned that the warrant for us had been withdrawn.

It is a great disappointment to us, for we counted upon having the money to meet pay-
ments overdue and promised the first of this month.

We cannot afford to wait for our money, as we have been obliged to do, and must
charge you interest from dateof bill, (March 14,)although the work was completed March
1. Will you have the amount added to the warrant, and also do all you can to hasten
the settlement of the bill. Truly yours,

BOWKER, TORREY & CO.

[v.]
Notes from E. Rolfe.

State House, Boston, July 21, 1868.
Hon. James M. Stone, Commissioner.

Dear Sir: —The Committee have decided that they will not approve any bills until
they have received the whole. Very respectfully,

E. ROLFE, Clerk.
By order of the Committee.

P. S.—Committee adjourned to Tuesday, July 28, at 12 M.

Boston, November 4, 1868.
Hon. James M. Stone.

Dear Sir:—A meeting of the Committee of Investigation of the Repairs and Altera-
tions of the State House will be held at the State House, Friday, Nov. 6, at 12 o’clock,
M., for the purpose of hearing the case of William Adams.

Very respectfully,
EDWARD ROLFE.

By order of the Committee.

The above notice sent to Stone and Washburn, November 4,1868.

[W.]
Endorsements of Investigating Committee on Sundry Bills.

On bill of C. P. Brooks: “The Committee find the 3,554 yards of extra plastering, at
50 cents, could have been done at 35 cents per yard,making a difference on this item alone
of $533.10. Deduct, by vote of Committee, $855.50. July 28,1868.”
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On bill of NathanielFreeman : “Deduct, by vote of Committee, for overcharge of
labor, $189.75. Charged $8 for mason and helper. Allowed by Committee, $4.50 for
mason; $2.50 for laborer.”

On bill of G. W. Johnson: “ The Committee find that the Commissioner agreed to pay
Mr. Johnson 50 cents per day for overseeing the mason work inside the State House, on
each man. At the same time, he was receiving $4.50 per day for himself, as per agree-
ment, on outside work, removing steps, &c. They, therefore, think that if they allow
him $5 per day for his time overseeing inside, for 130 days, $650, the State allowing him
$4.50 per day as on agreement, at the same time, it will be a liberal allowance.
“Regarding derricks, the Committee think, that to allow $2 per day, for 62 days, $124

will be ample remuneration.

“Bill for services overseeing, $1,814 50
“ 130 days, at $5 per day allowed, 650 00

“Deduct balance, $1,164 50
“Bill for derricks, $248 00
“ Allowed $2 per day, for 62 days, .......124 00

“Deduct balance, 124 00

$1,288 50
“ Approved by order of the Committee,

“ CHESTER SNOW,
“ Chairman of the Committee.

“July 29, 1868.”

On bill of Pond & Duncklee: “ Oct. 14,1868. A proposition was received from Mr.
Duncklee to settle the above account for $1,200. The Committee, wishing to settle all
accounts, reconsidered their formeraction, and agreed to the above proposition.”

[X.]
Schedule of Expenditures without Contracts.

Sundry payments of expenses, Pickens & Washburn, . . $BOO 86
&c., by J. M. Stone, about, . $l3O 00 E. Littlefield, .... 40 00

King & Adams, . . . 471 98 Johonnet& Saunders, . 600
Lowell Felting Mills, . . 206 61 Cutter & Parker, .

•

. 75 12
Murray, Oaks & Co., .

. 240 00 Wm. Hall & Co., ... 960
G. W. Walker & Co., . . 226 02 Pickens & Washburn, . . 317 93
Geo. Blake, .... 709 50 Wm. Hall & Co., ... 720
G. D. Putnam,. . . . 54 56 L. Lovejoy & Co., . . . 151 78
F. Ruperts, .... 210 00 M. C.Warren,.... 116 67
Thomas F. Burgess,... 34 57 E. Robinson, .... 94 53
Pond & Duncklee, . . . 3,000 00 J. J. McNutt, .... 82 05
D. C. Hutchinson, ... 36 05 Pickens & Washburn, . . 58 03
C. C. Barney, .... 683 50 Advertising, .... 459 39
Timothy Lane,.... 15 00 Morss & Whyte, ... 35 96
Martin Hayes, .... 1,000 00 E. W. Hastings, . . . 35 00
E. G. Sawyer, .... 85 04 Tuttle, Gaffield & Co., . . 12 50
Bliss & Perkins, . .

. 3,151 38 Willcutt & Thaxter, . . 13 67
Stephen Smith, ... 32 00 J. A. King, .... 128 34
Johonnet& Saunders, .

. 214 20 Morss & Whyte, . . . 864 34
Johonnet & Saunders, . . 385 Wright & Potter, . . 65 16
William Nichols, .

.
. 742 12 W. A. Orcutt, .... 89 50

J. F. Paul, . . .
. 83 66 J. L. Fairbanks, . . . 15 85

J. F. Paul, .... 15 24
A. S. Haven, .... 11 67 $14,836 33
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[Y-]
Bill and Letter oe Kimball & 00.

STATE OF MASSACHUSETTS.

Boston, December 2, 1867.
Joseph A. Pond and James M. Stone, Commissioners,

To Kimball & Co., Dr.
For labor, time, services and expenses in getting up a pattern for thechairs of the Hall of

the House of Representatives, and for the three chairs furnished,. . . 51,150 00

Boston, December 27, 1867.
To Hon. James M. Stone, Surviving Commissioner, under Resolve in relation to improve-

ments and repairs of the State House.
Dear Sir:—We herewith submit what we think justly due us for labor and services,

time and expenses, in gettingup and producing for you a pattern for chairs for the Hall
of the House ofRepresentatives, and for the threechairs furnished at the request of your-
self and the late Hon. Joseph A. Pond, the other Commissioner.

Very respectfully, your obedient servant,

KIMBALL & CO.

[Z.]
Resolution passed by the two Branches, but not signed by

the Governor.
Resolved, That the provisions in Chapter 57 of the Resolve of the current year, entitled

“ A Resolve concerning the Improvements and Repairs of the State House,” authorizing
the surviving Commissioner to make settlements on the work therein referred to, is
hereby repealed; and the requirement in said Resolve, that the report of said Commis-
sioner be made the first day of September, is hereby amended, so that the same shall be
made on the first day of Junenext.

[AA.]
Letter op 11. L. Duncklee.

Boston, September 14, 1868.
Hon. Chester Snow.

Dear Sir:—l am anxious to know when I may calculate on getting the balance of
Pond & Duncklee’s bill vs. State of Massachusetts.

Will you be kind enough to advise me whether your Committee expect to meet this
month, and if their action will be final, so that the creditors of the State can obtain their
money on such claims as are found to be Just. This is written in behalf of other credit-
ors, at their request.

I am, very respectfully, yours, &c.,
H. L. DUNCKLEE.

[BB.]
Letters of H. L. Duncklee.

Boston, September 29, 1868.
Chester Snow, Esq., Chairman State House Committee.

After mature reflection and consultation with my attorney, I have concluded to make
the following proposition, for the purpose ofsettling Pond & Duncklee’s claim vs. the State
of Massachusetts.
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The balance due, as per bill, is $1,951.92, and fully realising the embarrassment of your
Committee, I propose, for the purpose of closing up the matter and getting my money, to
receipt the bill for $1,200.

After having allowed the full amount of the bill, in settlement with the estate of Mr.
Pond, I feel it to be a much larger discount than I can afford to make.

But as there is no redress or appeal, except to the next Legislature, I hope your Com-
mittee may not consider it beyond your province to approve and allow, both in point of
equity and justice, my proposition.

The amount on which no discount is claimed is larger than you figure it, and if your
Committee pay me $1,200 it will be an excess of about $2BO over what Mr. Shedd is
disposed to allow.

Regretting that I have felt obliged to urge my claim so persistentlj', I hope to be noti-
fied of your decision to give me $1,200 instead of $l,OOO.

I am, very respectfully, your obedient
H. L. DUNCKLEE.

Boston, November 11,18G8.
Hon. J. M. Stoned

Dear Sir—I had several interviews with the State House Committee, and finally pro-
posed to take $1,200 for the bill of Pond & Duncklee, amounting to $1,944. That is
making a discount of $744, which is more than I can afford. I have written to Mr.
Shedd, and asked him to approve my bill for that amount, and hope he will do so. If he
will, I then require, I suppose, your approval to get my money, which I need very much.
I am paying off Mr. Pond’s interest, and wish the money.

Now I very respectfully ask that you will approve my bill, as it now stands, and allow
me to have my money, and avoid going before the Legislature, where, I have no doubt, I
could get the whole amount.
I understand my bill is in the auditor's office, and if you and Mr. Shedd will approve

it, I will be under very great obligations to you.
Hoping to hear from you, I am, very truly, your obedient

H. L. DUNCKLEE.

Boston, November 18, 1868.
Hon. J. M. Stone:

Dear Sir—Your favor of the 17th is received, and I regret that you and Mr. Shedd
should come to such conclusion [declining to approve the bill.]

Considering all the circumstances, and the relation of my partner to yourself and Mr.
Shedd, I regretted very much to make a personal matter of it, and go before the Legisla-
ture and ask the payment of my whole bill.

But, as appears to me, the ungenerous action of Mr. Shedd and yourself leaves no other
course forme to pursue, and I shall therefore withdraw my bill, as approved, from the
auditor’s office, and go before the Legislature at the coming session, and if I cannot get
the full amount, which I believe just, must take what I can get.

Regretting that I am forced to this course, I am, very truly, your obedient
11. L. DUNCKLEE.

Boston, December 28,1808.Hon. J. M. Stone:
Dear Sir—l have called at the auditor’s office twice for my bill as approved by the

Committee, but find you have not returned it.
I desire to have it, and am entitled to it, and you will confer a favor by returning it, so

I can have possession of it to-morrow.
Yours, very truly,

11. L. DUNCKLEE.
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[CO.]
Contract and Specification foe Mason Work.

Commonwealth of Massachusetts.
An agreement, of two parts, made and signed this twelfth day of -July, in the year of

our Lord one thousand eight hundred and sixty-seven, by and between the Common-
wealth of Massachusetts, represented by Joseph A. Pond and James M. Stone, Commis-
sioners for altering and improving the State House, at Boston, of the first part, and Wil-
liam Adams, of Boston, County of Suffolk, and State aforesaid, of the second part.

The said party of the second part, in consideration of the sum of money to be
paid by the Commonwealth as aforesaid, in the manner hereinafter mentioned,
and the covenants and agreements hereinafter recited to be kept and performed by the
said Commonwealth, does for himself, his executors, and administrators, covenant,
promise and agree to and with the said Commonwealth, that he, the said party of the
second part, shall and will, in a good and workmanlike manner, and according to the best
of his art and ability, do and perform the following work, and provide all materials, viz.:
all the mason work and materials required in altering,enlarging, and improving the State
House, at Boston, in accordance with the plans aud working drawings made and to be
made from time to time as the work proceeds.

The whole of said work is to be performed, and all the materials furnished, in confor-
mity with the plans and specifications of the same, as made by William Washburn,
architect, and under direction of said architect, subject to the superintendenceand control
of the Commissioners aforesaid; the said plans and specifications having been signed by
the said party of the second part, and by the Commissioners on behalf of the Common-
wealth, as aforesaid, aud bearing even date herewith, are to be considered as forming part
of this contract.

The said party of the second part further agrees that the work aforesaid shall be com-
menced and constantly prosecuted so as not to delay the Commissioners, or any other
contractor in any manner, in the performance ofany other kind of work on said building,
and that all said work shall be completed on or before the first day of December, A. D.
one thousand eight hundred and sixty-seven; and furthermore, that no charge of any
kind shall be made by the said party of the second part to the said Commonwealth beyond
the sum of five dollars, unless said Commissioners shall alter the aforesaid plans and spe-
cifications, by changes, or additions to, or omissions in the same; in which case the value
of such changes, additions or omissions, shall be audited and valued by the architect
only, and added to the amount to be paid under this contract, or deducted therefrom, as
the case may require; it beingexpressly understood, that no extra work of any kind shall
be performed, or extra materials furnished therefor, at the expense of the Commonwealth,
unless authorized by the said Commissioners, in writing; and that the said Commissioners
may, from time to time, make any alterations, additions, or omissions, which they may
deem expedient, in the said plans and specifications, upon the terms aforesaid.

In consideration of the materials being provided and the work performed as above
agreed, the Commonwealth aforesaid, by its Commissioners aforesaid, covenants, promises
and agrees, to and with the said party of the second part, his executors, administrators
and assigns, that it, the said Commonwealth, will well and truly pay or cause to be paid
unto the said party of the second part, or his legal representatives, the sum of thirteen
thousand eight hundred and twenty-five dollars, payable seventy-five per cent, as the
work proceeds: however, in all cases, that the work and the amountscalled for,
shall have been approved by the Commissioners, and the remainder shall be paid within
two months after all the aforesaid work is done and fully completed, and accepted by the
said Commissioners; and provided, also , and it is hereby expressly agreed and under-
stood, that this contract is made under and in fulfilment of chapter eighty-four of the
Kesolves of 1867.

And it is also understood and expressly agreed by the parties hereto, that for each and
every day’s delay in the performance and completion of this contract, or of any extra
work under it, after the said first day of December, one thousand eight hundred and sixty-
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seven, the sum of fifteen dollars shall be allowed and paid by said party of the second
part, to the said Commonwealth, as liquidated damages for such delay.

It is also further understood between the parties hereto, that the said party of the second
part, or his representatives, shall not be delayed in the constant progress of the works
under this contract, or any of the extra work connected therewith, by any other contractor
employed by the said Commissioners upon said building; and for each and every day he
or they may be so delayed, one additional day is to be allowed to complete the works
aforesaid, from and after the day herein before appointed for their entire completion.

If, in the opinion of the Commissioners, the several works, or any portion thereof, are
not proceeding at a rate which will insure the completion of the several parts thereof, and
of the -whole of the same, in the manner and with such materials, in such quantities and
at such dates, as are expressed in this contract, and in the specifications, then it shall be
lawful for the said Commissioners, or their agent, to proceed forthwith, and cause to be
executed all said works so improperly performed, and to supply new materials for those
which are of improper quality, and to employ such additional men as they may deem ex-
pedient, by “ days ” work, or otherwise, to properly forward and complete the work, or to
expel the said party of the second part, forcibly if necessary, and to proceed to complete
the said work at the sole charge and expense of the said party of the second part, without
prejudice to the rights of the said Commonwealth to recover damages of the said party of
the secondpart for breach of this contract, after giving notice thereof, in -writing, three
days before employing such additional men, or procuring such additional and proper
materials, or expelling the said party of the second part; and the entire expenses incurred
in executing the whole of the said works shall be allowed and paid by the said party of
the second part, to the said Commonwealth, entirely in accordance with the decision of
the Commissioners, from which decision there shall be no appeal.

In witness whereof, the said Commonwealth, party of the first part, by its said
Commissioners, and said William Adams, party of the second part, have
hereunto interchangeably set their hands, the day and year first above written,
to this and another instrument of like tenorand date.

WILLIAM ADAMS.
[stamp.] JOSEPH A. POND.

JAMES M. STONE.

Specification of Materials to be provided,and labor to be performed, by the Mason,
in altering, enlarging and improving the State House, at Boston, in conformity with
plans and working drawings prepared by Washburn & Son, Architects, for the Com-
missioners appointed by the General Court.

Brickwork.
The walls of eight of the new rooms across the area, also the walls in front of the rooms

and stairways on the first, intermediate, main, third and fourth floors, will be of brick,
twelve inches thick, and well laid in best lime and sand mortar, with all the necessary
foundations, arches, recesses, piers and quoins.

The exterior course to be of carefully selected hard-burnt weather bricks.

Groined Arches, &c.
The walls of the fire-proof room, in the basement of the west wing, will be twenty

inches thick, vaulted, and the ceiling formed of groined brick arches, twelve inches thick,
well laid in cement, and supported by iron columns and brick piers.

The walls ofboiler-room, under the cartway west of the building, will be sixteen inches
thick, if of brick, and twenty inches, if of stone. The ceiling to be formed of twelve-inch
brick and cement arches, supportedby iron beams. All dirt and rubbish, including tiie
old plastering, is to be removed. The floor of this room will be paved with hard, smooth
bricks, on a line, eleven and one-half feet below the cartway.

75
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Scuttle, Sec.
A coal scuttle, eighteen inches in diameter, fitted to a granite curb, two and a half feet

square, will be set over the coal-bin, and level with the cartway.
The fire-room will be lighted by a suitable top light near the main buildings The piers

of the main building, which stand in the boiler-room, are to be properly underpinned and
secured.

A cored flue, equal to two feet and three inches by two feet eight inches, is to be built
from the boiler-room as high as present flue in west wing.

Walls, Floors, &c.
Such portions of the walls, floors, roofs, partitions, stairs, ceilings and other parts of the

present structure, as it now is, and as shown by the plans and sections, including all
the passages in the area, the intermediate and main floors of both wings, and all the inter-
mediate floors next above main floor, the entire main cornice of the old part of building,
and such parts of main cornice on new building as may be required, are to be added,
removed, altered or reconstructed, in whole or in part as the case may require, in order to
arrange and carry into execution, substantially, all the additions and changes shown on
the plans and sections, as herein described, and according to the detailed drawings of the
several parts thereof.

Additions in Representatives’ Chamber.
The north and south walls, to the width of about thirty feet, and from a line six inches

below present gallery floor to a height of about sixteen feet, is to be removed, and the
walls above to be supported by eight iron columns, to weigh about 1,500pounds each. A
new 12-inch wall is also to be built, from a line about two feet below roof of portico, to a
height of about thirty feet.

The mason will set the (three) boilers complete, construct such brick walls and air
ducts as are shown on plans, aid the carpenter in levelling floors, and do such cuttingand
fitting of brick and stone work as may be required to properly execute all other depart-
ments of the work. He will also remove all dirt and rubbish caused in executing the
mason’swork, including the old plastering.

Twelve niches and six openings are also to be formed in the old walls on the four sides
ofRepresentatives’ Hall. Such other mason work is also to be done as may be necessary
to execute the design as seen on plans.

The steps and platform, to be removed from the areas, will be used, so far as may be
required, for the covering of cartway over boiler-room.

It is understood and agreed that the contractor is to furnish all the materials, and do all
the labor, that may be found necessary to complete the alterations and additions accord-
ing to the specifications and general and detailed drawings of the various parts of the
work; that all the materials are to be of a good and suitable quality for the various parts
of the work; that all the materials in the mason’s department, which may be removed by
reason of the various alterations and improvements, are to be used for the benefit of the
contractor; and that the whole work is to be done in the most thorough, substantial and
workmanlike manner throughout, and fully completed for occupancy, to the acceptance of
the Commissioners, on orbefore the first day 7 of Decembernow next to follow.

WILLIAM ADAMS.
[stamp.] JOSEPH A. POND.

JAMES M. STONE.
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[DD.]
Specification foe Plasteeing and Stucco Woek.

[Mr. Brooks’ contract contained the same provisions as that of Mr. Adams. The
amount was $7,292.]

Specification of Materials to be furnished and labor to be performed by the Plas-
terer in altering, enlarging and improving the State House at Boston, in conformity
with plans and working drawings prepared by "Washburn & Son, Architects, for the
Commissioners appointed by the General Court.

Plastering.

All interior walls, partitions and ceilings shown by the plans, except the Doric Hall,
Statue-room, Senate, Representative and Council Chambers, and the boiler-room and
cellars in basement story, will be lathed where required, and plastered with one good coat
of best hair mortar, and one smooth finishing coat in best manner.

The cornice in Governor’s large room to be of stucco, and similar in style to that in
Council Chamber.

Appropriate plain cornices are tobe run in such rooms, halls, stairways and lobbys as
are so marked on the plans. An extra charge of fifty cents per yard will be made for
additional plastering.

CHAS. P. BROOKS.
[stamp.] JOSEPH A. POND.

JAMES M. STONE.
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In Case of Hon. J. M. Stone.

Page. Page.
Adams, Nathaniel, .... 103 Johonnett, Andrew E., . . . 185
Adams, Urial, 141 Loudon, James, .... 83
Allen, Caleb C., G 3 Loud, Hon. Jacob H., . . 136,150
Badger, Erastus 8., ... 91 Harden, Geo. IL, .... 58
Barney, C. C., .... 126 Mack, John, 117
Bartlett, J.E., .... 155 McAbee, N. S., . . . . 11l
Boyden, Addison, .... 12 Mooney, 0. D., .... 121
Brooks, C. P.,. . . . 158,186 Nichols, Wm, .... 148
Brown, Augustus, .... 226 Page, David P., 80
Childs, Francis, . . . . 32,44 Perkins, Charles E., ... 93
Child, Linus, 102 Power, Richard, .... 58
Clarke, JuliusL., . . . . 183 Robbins, John G., . 37
Collier, Charles, .... 31 Rogers, Robert 8., . 71
Colcord, Henry F., . 37 Shedd, J. H., .

. . . 46,187,257
Cunningham, James A.,. . . 183 Shaughnesey, John, . . . 114
Day, Marcellus, .... 74 Simpson, Robert, .... 130
Duncklee, H. L., .... 262 Smith, Franklin, .... 124
Edmands, John 8., ... 76 Spargo, James, .... 156
Flood, Hugh, 170 Stewart, Alex.W.,.... 20
Freeman, Nathaniel, . .

. 147 Stone, Hon. James M., . . . 265
Gaffield, Thomas, .... 67 Tillson, David, .... 69
Gore, Stanley, . . . . 75 Torrey, Everett, . . . .52,128
Harris, Nathaniel, .... 2 Tuttle, Samuel J., . . . . 108
Hanson, H. P., . . . . 4 Washburn, David, .... 78
Haskell, Wm. 0., . 62 Washburn, William, 8, 44, 205,226,260
Head, Chas. D., 7 Washburn, Moses, .... 215
Howe, Dr. Samuel G., . . . 'l9 Whidden, Thos. J., ... 152
Howard, E., 135 Whyte, Oliver, . . • . 129
Jewell,Hon. Harvey, . ... 100 Winslow, J. W., .... 115
Johnson, G. W., .... 165

In Case of Wm. Adams.
Adams, Wm., . . . 324,340,374 Nottage, Sam’l C., . . . . 303
Barney, Geo. C., . . . 273 Parker, Charles E., . . . . 322
Barker, James, .... 278 Pike, Charles E., . . . 320
Cheever, S. G., 307,339 Prince, John T., Jr., ... 272
Dromey, William, .... 337 Richardson, I. F., . . . • 275
Freeman, Nathaniel, . . . 321 Shedd, J. H., 382
Gooch, Hon. D. W., . . 297 Stone, Hon. J. M., .... 426
Jewell, Hon. Harvey, ... 384 Torrey, Everett, .... 381
Johnson, E. K., .... 301 Washburn, Moses, .... 405
Lovering, Daniel E., . . . 365 Washburn, Thomas, . • • 109
Luther, Slade, 305 Washburn, William, . . 385,410
Merrill, Charles 8.,. ... 290 Winter, Sam’l E., .... 284

INDEX TO WITNESSES.
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In Case of C. P. Brooks.
Page. Page.

Brooks, C. P., 454 Simpson, Robert, .... 463
Mack, John, 465 Stone, Hon. J. M., .... 442
Mooney, 0. D., .... 467 Washburn, William, . . . 468

In Case of H. L. Duncklee.
Adams, Augustus, . 493 Martin, Henry M., .... 493
Barker, James, .... 511 Rowell, C. G., 491
Carpenter, C. M., .... 517 Seavey, Eben, 483
Dunklee, B. W., .... 478 Shedd, J. 11., 513
Duncklee, H. L., . . 475,527 Termilleger, T. R., . . . . 495
Fillebrown, Geo. 0., 494 Turner, Henry E., . . . . 486
Gibson, Griffin, .... 499 Walker, Geo. W., .... 506
Long, Wm. 8., .... 505 Walker, HoraceE., . . . . 488

In Case of Nathaniel Freeman.

Bates, James, 536 | Shedd, J. H., 544
Flood, Hugh, 533 i Washburn, William, . . . 537
Freeman, Nath’l, .... 528 1

In Case of Martin Hayes.

Fuller, C. H., . . . . 561, 571 Mclnnerey, Patrick, . . . 566
Hayes, Martin, .... 551 I Stone, Hon. J. M., Statement of, . 572
Hayes, Martin, 2d, . . . 568, 571 Washburn, Wm., .... 573

In Case of G. W. Johnson.
Papers and Memoranda, 578
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Page.
Resolve in relation to Improvements and Repairs of the State House, . . . 579
Resolve in relation to Repairs of the State House, 579
Extract from Appropriation Act, chapter 358,1867, 579
Extract from Appropriation Act, chapter 1,1868, 579
Application of Commissioners for Loan 579
Letter of Treasurer to the Governor and Council, 580
Opinion of Attorney-General, 580
Order of Governor and Council authorizing Loan, ‘5Bl
Form of Obligation given by Commissioners for money loaned, .... 581
Opinion of Attorney-General as to power of surviving Commissioner, . . . 582
Resolve concerning the Improvements and Repairs of the State House, . . 582
Resolve in addition to a Resolve in relation to Improvements and Repairs of the

State House, 582
Commissioners’ Report to Investigating Committee, 582
Report of Committee on State House, 585
Order of Governor and Council for Compensation of Commissioners, . . . 586
Schedule of Bills approved but unpaid and rendered by Commissioners for action

of Committee June 30,1868, 586
Schedule of Bills approved by Commissioner and rendered for action of Commit-

tee subsequent to June 30, 3868, 586
Schedule of Bills settled by Drafts on Appropriation for State House, chapter

1,1868,. . 587
Letter from Haley, Morse & Boyden, 587
Letter from Bowker, Torrey & Co., 588
Notes from E. Rolfe, 588
Endorsements of Investigating Committee on Bills of Messrs. Brooks, Johnson,

Duncklee and Freeman, 588
Schedule of Expenditures without Contracts, 589
Bill and Letter of Kimball & Co., 590
Resolve not signed by Governor, 590
Letters of H. L. Duncklee, 590
Contract and Specification of Wm. Adams, 591
Contract and Specification of C. P. Brooks, 595
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