
HOUSE.... No. 143.

House op Representatives, March 2, 1871.

The Committee on the Judiciary, to whom was referred the
petition of Seth R. Mitchell of Haverhill and four hundred
and five others, D. E. Moulton and one hundred and two
others of Georgetown, William B. Kimball and eighty-three
others of Bradford, Charles G. Savary and sixty-nine others
of Groveland, E. P. Parker and forty-three others of South
Groveland, George W. Chadwick and fifty-six others of Box-
ford, severally praying for the repeal of chapter two hundred
and eight of the Acts of the year 1870, concerning travel on
the Haverhill Bridge ; and the Order of the House directing
the Committee on the Judiciary to consider the expediency
ofrepealing said chapter, and the remonstrance of Humphrey
Hoyt and one hundred other voters and tax-payers of Haver-
hill, against the repeal of said statute, respectfully submit
the following

REPORT;

In addition to the remonstrants named, the City of Haverhill,
by vote of its city council, and the Haverhill Gas Company,
appeared before the Committee at ihc hearing, and remonstrated
against the repeal of said Act.

The bridge, about the use of which this controversy has
arisen was constructed by the Haverhill Bridge Corporation
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in the year 1811, and was maintained by said corporation as a
toll-bridge until the year 1868, when it was made a free bridge
by an Act of the legislature. It was built with great care and
thoroughness, and seems to have deserved its reputation of
being the best bridge that crossed the Merrimac River.

Up to the time of the opening of the Boston and Maine Rail-
road to the public, about the year 1838, it was very much used,
and paid large dividends to its stockholders. It seems to have
been kept in thorough repair by the corporation, and a by-law
was adopted regulating the speed of travel over the bridge ; but
it does not appear that any special effort was made by the cor-
poration for its enforcement beyond the placing of signs at the
ends of the bridge, giving notice to travellers that fast driving
was prohibited.

After the opening of the railroad, travel over the bridge was
largely diminished, its profits decreased, it became a thorough-
fare for local travel merely, and it seems probable that its pro-
prietors, anticipating that it would eventually become a free
bridge, made those repairs only which were deemed absolutely
necessary for the protection of the property and the safety of
the public; and in 1868, when the bridge was made free, it
seems to have fallen into a state of considerable decay and
unsafety.

Under the Act of 1868, the county commissioners of Essex
County awarded to the proprietors $28,000 for the bridge and
franchise, and further awarded that the bridge should be re-
paired and maintained by the towns of Haverhill and Bradford,
—two-thirds to be paid by the town of Haverhill, and the
remaining third by the town of Bradford. Upon the return of
this award, objections were made by the town of Bradford which
have not yet been determined by the supreme judicial court—-
the town of Bradford declining to act under the award in mak-
ing repairs. The City of Haverhill made such repairs as were
deemed advisable, and thereafter brought a suit against the
town of Bradford to recover its proportionate part of the ex-
pense of making the repairs.

These controversies and difficulties seemed to have engend-
ered strife and ill-will between a portion of the inhabitants of
the two towns, which unfortunately continue to exist to the
present time.
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It further appeared, that fast driving, both by light as well as
heavy teams, which had been permitted to a considerable extent
while the bridge was private property, after the bridge became
free, largely increased down to the year 1870, and there was no
law by which such a use of the bridge could be restrained. In
consequence of this want of law, and a supposed necessity of
controlling the use of the bridge, the statute was passed which
prohibits, under a penalty, the driving over said bridge at a rate
of speed faster than a walk. This statute the petitioners ask
may be repealed, claiming that its passage was procured from
improper motives of hostility to Bradford, and for purposes of
annoyance, and that public convenience, and the habits and
wishes of the people, ought not to be restrained by such a
statute ; that the bridge was sufficiently strong and safe, so that
fast driving might be permitted with safety, or if this were not
the case, it should be made so, and in any event, the obnoxious
statute should be repealed.

The remonstrants, on the other hand, claimed that the bridge
was still out of repair, and unsafe, and that fast driving could
not be permitted without serious injury and endangering the
safety of the structure, as well as of the traveller, and consider-
able testimony was introduced by both parties, which was pa-
tiently heard, with the arguments of counsel, and has been care-
fully considered by your Committee.

Your Committee regret that the ill-feeling before referred to,
should in anywise have entered into this hearing, but they have
endeavored to arrive at just conclusions without yielding to the
prejudices of either party.

It was not denied by the petitioners, that thebridge, notwith-
standing the repairs made by the town of Haverhill, is to some
extent in need of repairs at the present time, but the amount of
repairs required was in controversy, and the petitioners claimed
that the .driving of teams faster than a walk, might be permitted
without injurious consequences to the bridge or endangering its
safety.

Much testimony was introduced on both sides, to show the
past and present condition of the structure,—and your Com-
mittee find the preponderance of the testimony to be, that the
bridge is not at the present time in such a condition as to jus-
tify its use for fast driving; that its timbers are to some extent
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decayed, two of the arches diverted from their true position,
and that the vibration caused, by fast driving is so great as to
manifestly endanger the welfare and safety of the structure.

It was the concurrent testimony of the experts called before
the Committee, including such well-known bridge builders as
Mr. Dexter Pratt, Superintendent of the Broadway Extension
Bridge, and Col. Frederick S. Coffin of Newburyport, that the
bridge might easily be put in a condition to sustain any amount
of fast driving at an expense, varying in the opinion of witnesses,
fi'om five to ten thousand dollars ; and in the opinion of your
Committee, this ought to be done without delay, and the trav
elling public not subjected to the inconvenience of the present
rate of speed required by law. These repairs may be made
within a few months, and when made the law ought to be
repealed.

Your Committee therefore report the accompanying Bill.

Pbr the Committee,

CHAS. R. TRAIN, Chairman.
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In the Year One Thousand Eight Hundred and Seventy-
One.

AN ACT
To repeal Chapter two hundred and eight of the Acts

of eighteen hundred and seventy, concerning travel on

Haverhill Bridge.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. Chapter two hundred and eight of the
2 acts of the year eighteen hundred and seventy is
3 hereby repealed.

1 Sect. 2. This act shall take effect on the first day
2 of October next.
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