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Harbor Commissioners’ Office , City Hail, >

Boston, March 8,1871. 5

Hon. Harvey Jewell, Speaker of the House of Representatives.

I herewith transmit the answer of the United States Ad-
visory Council, in reply to the inquiries in the following vote:

Voted, That the Advisory Council be requested to state to
the Board their judgment as to the importance and expediency
of applying the principle of compensation to the upper har-
bor of Boston, as prescribed in section 4 of chapter 149 of
the Acts of the legislature of Massachusetts for 1866, and
whether and to what extent any investigation made since the
reports of the United States Commissioners to the city of Bos-
ton, and particularly the investigations mentioned in the report
of the Advisory Council to this Board, appended to the report
of this Board to the legislature of 1868, have modified the
basis upon which the principle of compensation has been
maintained.

I have the honor to be,
With the highest respect,

JOSIAII QUINCY,
Chairman of Harbor Commission.

(EommmiujciiUli of itlassnchnsctta.
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To the Harbor Commissioners State of Massachusetts, City
Hall, Boston.

Gentlemen:—The Advisory Council has had under con-
sideration the vote of inquiry, addressed to it on the 4th
instant, by the Harbor Commissioners, and has the honor to
submit the following Report.

The vote'comprises two interrogatories,—one relating to com-
pensation in the upper harbor; the other to a supposed modifica-
tion of the basis upon which the principle of compensation has
been maintained. They will be best answered separately.

First. We, the members of the Council, agree unreservedly
and unanimously in the opinion, that it is important and ex-
pedient to apply the principle of compensation to the upper
harbor of Boston.

We say this, not only without qualification,but we go farther
and say, that not to apply it to the upper harbor is to abandon
it altogether, and to lay the harbor open to encroachment, by
which it may be seriously injured, and its commercial instru-
mentality consequently impaired.

The upper and lower parts of a tidal harbor, such as we have
often described that of Boston to be, may each be regarded as
the exponent of the other, and as the value of the exponent
varies, a corresponding change takes place in the value of the
whole quantity.

If we permit ourselves to conceive, if possible, that during the
past two centuries there should have been such a strict and uni-
form application of the rule of compensation, based upon the
cost of restoring an equivalent amount of tide-water by excava-
tion, that every infringement upon the water-space in one place
should have been fully counterbalanced by an improvement in
another and suitable place, we have reason to believe that the
channels and roadsteads of the harbor would be in as good con-
dition now as at the period of the foundation of the city. And
in the same manner, dismissing the past and starting from the
present period, and the existing condition of things, if we desire
to preserve the harbor as it is, for the use and benefit of pos-
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terity, we must adhere strictly and faithfully to this vital prin-
ciple. Thus, it appears we not only do not abandon the appli-
cation of the principle of compensation to the upper harbor, but
we wish to enforce it with the whole weight of our authority.

But this fundamental law of conservation, from which are
derived so many minor modes and rules of proceeding in the
theory and practice of engineering in tidal harbors, may be put in
practice in various ways. In ambiguous cases it always prudent
to take the advice of a professional student of physical hydro-
graphy. But whatevermay be the peculiarities of any given case,
and however doubtful may be the expediency of an immediate
local application of the law in kind ,—doubtful that is in respect
to time and place,—there is one course, previously recommended
by us, that may always be followed with safety. That is, to
take compensation in money, to be expended under the author-
ity of the commissioners for the restoration ot water-space, or
in the application of equivalent preservative power, and the
removal of injurious accumulations whenever and wherever
they are most necessary.

A tidal harbor, the shores of which have long been the seat of
the wharves, warehouses, bridges, railroads, ship-yards, work-
shops and manufactories', of a very large and very active com-
mercial population, is like all other things in use, undergoing
processes of deterioration that ought to be arrested and diverted
as they show themselves and become hurtful. It is to be
remembered, that every case is not as clear as that of South
Boston flats, where the grant lies on one side of a wall, and the
means of restitution on the other.

In general, where water-space has been conceded, it is suf-
ficient if the means are retained for repairing the consequent
loss; but the time, the mode, the place of this reparation may
be subjects for future determination.

As the agents of deterioration are diverse and complicated
in their nature and action, so also are they in their results.

In some cases the relations of causes and effects are obvious ;

in others they are traced with difficulty. The former may
receive almost instant remedy, such as has been applied to the
continued growth of the shoals and spits in the lower harbor,
caused by the degradation of the exposed bluffs of the outer
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islands. On the other hand the plan of improvement of the
south shore of the inner harbor was the result of an investiga-
tion long, manifold and laborious.

The advantage of the compensation fund lies in this,—that
it can be universally applied. And it is to be used by intelli-
gent persons, who have made a study of the whole scheme of
the waters combined to form the harbor, and who are furnished
with the best information by experts, by local residents, by pro-
jectors and by able engineers and hydrographers.

Since this may be our last occasion of addressing the com-
missioners on the suject of compensation, we venture to urge,
with all becoming earnestness, the importance and duty of ex-
acting from all persons and corporations deriving benefits from
filling up the flats and tidal mudlands in any part of the
harbor, a moderate compensation for their concessions, and this
we do for their own as well as for the general ultimate good.

Second. We reply to the second part of your inquiry by say-
ing, that no investigations made since the reports of the United
States commissioners to the city of Boston, including the inves-
tigations mentioned in the reports of the Advisory Council to
your board appended to your report to the legislature of 1868,
have modified the basis upon which the general principle of
compensation has been maintained.

The report of the Council here referred to, is limited in its
subject and its scope, to the part of the upper harbor exhibited
in the diagram which accompanied it. It is a statement of
facts and figures covering local changes, and its deductions are
inferences from these changes. But these deductions are not
intended to be received as generalizations.

The rapidity of a current and its consequent capacity for
work maybe increased by two causes,—one the enlargement of
the reservoir without change in the channels, the other the
contraction of the channels with an undiminished reservoir.

The latter changes may proceed so far as to make an imme-
diate increase of the interior water undesirable on account of
excessive scour, and on account of inconvenience to navigation.
But such a condition would not furnish an argument against
the truth and utility of the principle of compensation. The
shifting of the bottom in that portion of the upper harbor
which was under examination, was caused by encroachment.
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The Council did not then follow up the further consequences
of these encroachments. A consideration of the loss of tidal
volume between the periods of the surveys, which supplied the
means of comparison, formed no part of that brief discussion.

C. H. DAYIS,
Rear Admiral, U. S. N.

A. A. HUMPHREYS,
Brig, and B’v’t Maj. Gen'l U. S. A., Chief of Engineers.

BENJAMIN PEIRCE,
Sup't U. S. Coast Survey.

HENRY MITCHELL,
Chief Phy . Hydrography, U. S. Coast Survey.

U. S. Adv. Council to £’d of Harbor Comm’s of Mass.

February 27, 1871.




