
HOUSE... .No. 229.

House op Representatives, March 30,1871.

Report of The Committee on Railways.3, to whom was referred the peti-
tion of Wm, H. Davis and others, praying for a new station-
house in the town of Webster, at the junction of the Boston,
Hartford & Erie and the Norwich & Worcester Eailroads,
have duly considered the petition, and report that the petition-
ers have leave to withdraw.

Per order of the Committee,

GEO. E. TOWNE.

Commomncaltl) of ittassadjusrtts.
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On the petition of William 11. Davis and others, for an Act
requiring the construction of a new Station at the junction of
the Boston

, Hartford Sf Eric and Norwich fy Worcester Rail-
roads. in the Town of Webster.

A hearing by the Commissioners was had in this case in Bos-
ton, on the 9th of February. As they were familiar with the
premises it was not deemed necessary to visit the locality. The
petitioners were represented by several of their number in per-
son, and also by counsel, and the Boston, Hartford & Erie
Railroad Company and the Norwich & Worcester Railroad
Company were represented by Messrs. Bartholomew and
Convers, two of the receivers of the former corporation, and by
Mr. Parker, the superintendent of the road. The petitioners
asked for an Act of special legislation, directing the construc-
tion of a suitable depot at Webster, on the precedent set in the
Lynn case. (Acts 1868, chap. 848.)

The facts in the case were not disputed. The condition of the
present depot accommodations at Webster was conceded to be
wholly unsatisfactory,—the buildings are old, outofrepair, insuf-
ficient, and generally, in such a condition as to constitute, not
improbably, an indictable nuisance. The whole case in these
respects claimed by the petitioners therespondents did not deny,
and the Commissioners were, of their own knowledge, fully able
to substantiate it. Under all ordinary circumstances a case
was made out calling for special legislative interposition. It ap-
peared, however, that the corporations were fully cognizant of
these facts,—that the erection of a new and suitable depot had
long been contemplated by them,—that a frame of one had even
been prepared, but that financial embarrassments, which are
matters of common notoriety, stood at this time in the way of
anything beyond merely temporary and necessary outlay for
repairs. These, the receivers felt authorized to make, out of
funds in their hands, but these the petitioners claimed would
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fail wholly to meet the fair public exigency, and would, in-
deed, prove a mere waste of means.

The station in question now accommodates two corporations,
—the Boston, Hartford & Erie, a bankrupt company in the
hands of receivers, and the Norwich & Worcester, a solvent
company, whose road is, however, leased by the Boston, Hart-
ford & Erie. The station is located on the land of the Nor-
wich & Worcester, but any new building is under the terms
of the lease, to be erected at the cost of the Boston, Hartford
& Erie, who also are to make all repairs. The lease of the
Norwich & Worcester has not been terminated by any failure
of the Boston, Hartford & Erie to comply with its conditions.
Either party might thus be compelled to supply necessary depot
accommodatipns for itself, but the Norwich & Worcester could
not for both.

So far as the Boston, Hartford & Erie is concerned, the
question would seem to be a legal one. The road, the franchise
and all the assets of the company are in the hands of the
courts of law, as represented by receivers, and are held for the
benefit of creditors. The litigations are not confined to the
State courts, but are pending also in those of the United States.
The receivers have no authority to do more than make neces
sary repairs under orders of the court. So far as this corpora-
tion is concerned, the object of the petitioners could only be
accomplished by an intervention of the legislature to take assets,
held for the benefit of private creditors, out of the hands of
the judiciary, and to apply them to a public purpose.

So far as the Norwich & Worcester is concerned the case
is somewhat different,—this corporation is solvent and its lessee
could be compelled to erect suitable depot accommodations
for the use of this road. The question is a practical rather
than legal one. The receivers, acting for the lessee road, could
exercise no discretion in the subject; acting under direction of
the courts, they must apparently do just as much and no more
than would be necessary to prevent the breaking of their lease.
This would amount to simply such accommodations for one
road as would neither satisfy the petitioners nor allow of any
future general improvement. Should the legislature endeavor
by any enactment to exact more than this, it would apparently
be the duty of the receivers to refuse to apply the funds of the
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creditors to the uses specified by law, until the matter was
passed upon by the courts of last resort.

In any case, by granting the prayer of the petitioners the
legislature must put itself in the position ftf appropriating the
money, not of a public corporation, but of creditors, held by the
courts of law, to public purposes. Such a course the Commis-
sioners are unwilling to recommend. The case is undoubtedly
one of considerable hardship ; so are innumerable other cases,
both similar and dissimilar, public and private, arising out of
the complications of the Boston, Hartford & Erie Railroad
Company. The only course the Commissioners can suggest
in all these cases is that laid down by the courts, and which
the receivers are now authorized to adopt: it is to do what is
absolutely necessary to keep the road in operation and to await
the time when the existing difficulties can be solved in the
course of law. To attempt anything else at this time would
seem to threaten a yet further increase of legal complications,
and not to promise any satisfactory permanent results in so far
as the desires of the petitioners are concerned.

For the reasons above set forth the Commissioners would
respectfully recommend that the petitioners have leave to with-
draw.

EDWARD APPLETON,
CHARLES F. ADAMS, Jr,,

Commissioners*

* Mr. Converse did not sit in this case.


