
HOUSE.... No. 238.

House op Representatives, April 4, 1871.

The Committee on the Judiciary, to whom was referred the
Bill in addition to an Act concerning streets and highways,
report that the same ought to pass.

Per order,

WM. COGSWELL.

Commmuucnltl) of illassndjusctts.
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Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. Whenever any real estate shall be liable
2 to assessment on account of the benefit or advantage
3 it has received by the laying out, widening, extending,
I discontinuing, grading or altering of any street or
5 highway, such assessment shall be made, in the city
6 of Boston by the board of street commissioners therc-
-7 of, in every other city by the mayor and aldermen
8 thereof, and in each town by the selectmen thereof

AN ACT
In addition to an Act concerning Streets and High-

ways.

of iHaooadjiisclta.

In the Year One Thousand Eight Hundred and Seventy
One.

1 Sect. 2. Any party aggrieved by the doings of
2 the board of street commissioners of the city of Bos-
-3 ton, the mayor and aldermen of any city, or the
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4 selectmen of any town, in the eases mentioned in the
5 preceding section, may apply for a jury by petition to
G the superior court, at any term thereof, which shall be
7 liolden within one year after the passage of the order
8 or proceeding upon which the application is founded ;

9 and thereupon said court shall, after due notice to the
10 city or town against which the petition is filed, order
11 a tiial to be had at the bar of the court, in the same
12 manner in which other civil causes are there tried, by
13 the jury, and if either party request it the jury shall
14 view the place in question.

1 Sect. 3. In the trial upon any petition as aforesaid,
2 if the jury shall not by their verdict reduce the
3 amount of the assessment complained of, the respond-
-4 ent shall recover costs against the petitioner; if the
5 jury shall reduce the amount of the assessment, the
G petitioner shall recover costs.

1 Sect. 4. When any assessment shall be reduced
2 in amount by the verdict of the jury as above pro-
-3 vided, the collection of the assessment so reduced may
4 be enforced in the same manner as the original assess*
5 ment might have been, if no objection had been taken
G thereto ; and in all eases in which the validity or the
7 amount of any assessment shall be drawn in question
8 in any suit, the lien upon the real estate so assessed,
9 shall be continued one year from the final determina-

-10 tion of such suit.

1 Sect. 5. Every assessment upon any real estate
2 for the benefit or advantage it has received by the lay-
-3 ing out, widening, extending, discontinuing, grading
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4 or altering of any street or highway, which is invalid
5 by reason of any error or irregularity in the making
G thereof, and which has not been paid, or which has
7 been recovered back, may be re-made by the board of
8 street commissioners of the city of Boston, the mayor
9 and aldermen of other cities, and the selectmen of

10 towns, for the time being, to the amount for which
11 the original assessment ought to have been made.

1 Sect. 6. All acts and parts of acts which arc in-
-2 consistent with the provisions of this act are hereby
3 repealed.

1 Sect. 7. This act shall take effect upon its pas-
-2 sage.


