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Mr. Tuttle of Boston, moves to amend the 19th section, by
striking out “ a majority ” in line 2, and also in line 42, and
by inserting “ two-thirds.”

Mr. Kimball of Boston, moves to strike out “ appoint” in
lines 14 and lb of section one, and insert “ elect.”

Also to insert after “ commissioners ” in line 14 of same sec-
tion, the words “ from persons nominated by the mayor.”

Mr. Pratt of Braintree, moves to amend by striking out “ or
near” in line 2 of section four.

Also by striking out all of section live after “ Boston ” in line
7 of section five.

Also by striking out all of section eight after “ said city ” in
line 10.

Also by striking out in lines 4 and 6 of section nine, the
words “ each of the cities and towns ” and inserting “ said city
of Boston.”

And in section 14, line 2, by striking out “ any city or town”
and inserting the “ city of Boston.”

Mr. Tuttle of Boston, moves to amend in the fifth section by
inserting after “ by ” in line 7, the words “ two-thirds of the.”

Mr. Nowell of Boston, moves to amend the above so it shall
read “ two-thirds of each branch of the,” etc.

Mr. Newell of Boston moves to substitute the following
Bill:
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PUBLIC PARK BILL.—PROPOSED AMENDMENTS,
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AN ACT
For the Laying out of Public Parks.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :—

1 Sect 1. The city of Boston is hereby authorized,
2 by and through the agency of five commissioners, to
3 locate within the limits of the said city, one or more
4 public parks; and for that purpose, from time to
5 time to take and hold, by purchase or otherwise, any
6 and all such lands as such commissioners may deem
7 desirable; to lay out, improve, govern, and regulate
8 any such park or parks, and the use thereof; to make
9 all ordinances therefor, and for breaches of such

10 oidinances to affix penalties not exceeding twenty
11 dollars for one offence, to be imposed by any court of
12 competent jurisdiction; to appoint all necessary offi-
-13 cers and agents, including a police force to act in
14 such parks; to define the powers and duties of such

In the Year One Thousand Eight Hundred and Seventy.
One.

(Eommcmtowltl) of iHassadjusctte.



31871.] HOUSE—No. 854.

15 officers, agents and police force, and fix the amount
16 of their compensation ; and, in general, to do all
17 needful acts for the proper execution of the powers
18 and duties granted to and imposed upon the said city
19 of Boston, or its commissioners, by this act.

1 Sect. 2. Whenever said park commissioners shall
2 determine to take or purchase any lands as aforesaid,
3 they shall make and record an estimate of the ex-
-4 peuse thereof, and shall transmit the same to the
5 mayor of said city, to be laid before the city council;
6 and such taking or purchase shall not take effect
7 until the same be approved by said city council. *

1 Sect. 3. Whenever any land shall be taken or
2 purchased, as aforesaid, the park commissioners shall
3 file a description of the same in the registry of deeds,
4 and a statement of the purpose for which it was
5 taken.

1 Sect. 4. Said board of park commissioners shall
2 estimate and determine all damages sustained by any
3 persons, by the taking of land or other acts of said
4 board, in the execution of the powers vested in them
5 by this act, and shall file a certificate thereof with
6 the clerk of the city, who shall record the same in a
7 book to be kept for that purpose; but any party ag-
-8 grieved by any such determination of said board, may
9 have his damages assessed by a jury of the superior

10 court, in the county where the land lies, in the same
11 manner as is provided by law with respect to damages
12 sustained by laying out of ways.
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1 Sect. 5. Any real estate which, in the opinion of
2 the board of park commissioners, shall receive any
3 benefit and advantage from the locating and laying
4 out of a park under the provisions of this act, may,
5 after like notice to all parties interested, as is pro-
-6 vided by law to be given by the board of aldermen
7 of the city of Boston, in cases of laying out of streets
8 in said city, be assessed by said board of commis-
-9 sioners for a proportional share of the expense of

10 such location and laying out: provided, that the en-
-11 tire amount so assessed upon any estate shall not ex-
-12 ceed one-half of the amount which said board shall
13 adjudge to be the whole benefit received by it.

1 Sect. 6. No assessment shall be made as provided
2 in the preceding section, except within two years
3 after the passage of the order, the execution of which
4 causes the benefit for which assessment is made.

1 Sect. 7. All assessments made under this act
2 shall constitute a lien upon the real estate so assessed,
3 to lie enforced and collected by the city of Boston, in
4 the same manner, and with like charges for costs and
5 interest, as is provided by law for the collection of
6 taxes ; and such assessment may be apportioned by
7 said board, in like manner as assessments for benefits
8 caused by the laying out of ways may now be appor-
-9 tioned by the board of aldermen of said city.

1 Sect 8. Any party aggrieved by any assessment
2 made by said board of park commissioners as afore-
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3 said, may have the amount of the benefit received by
4 his estate assessed by a jury of the superior court of
5 the county where the land lies, in the same manner

6 as is provided by law with respect to damages sus-
-7 taiued by reason of the laying out of ways.

1 Sect. 9. For the purpose of defraying the ex-
-2 penses incurred by the said city under the provisions
3 of this act, the city council shall have authority to
4 issue, from time to time, and to an amount not ex-
-5 ceeding the amount of such expenses, bonds or certi-
-6 ficates of debt, to be denominated on the face there-
-7 of the public park loan of the said city, and to bear
8 interest at such rate and to be payable at such
9 periods as such council may determine.

1 Sect. 10. No military encampment, parade, drill,
2 review or other military evolution or exercise, shall
3 be held or performed on any park laid out under this
4 act, except with the prior consent of said board of
5 park commissioners; and no military body shall,
6 without such consent, enter or move in military order
7 within the same, except in case of riot, insurrection,
8 rebellion or war.

1 Sect. 11. Said board of park commissioners shall
2 annually, in the month of January, make to the city
3 council of Boston a full report of the doings of said
4 board for the preceding year, including a detailed
5 statement of all their receipts and expenditures, and
6 of all gifts, bequests and devises received by them.
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1 Sect. 12. The commissioners herein before referred
2 to shall be appointed by the board of aldermen of the
3 city of Boston, on the nomination of the mayor.
4 They shall he subject to such ordinances, rules and
6-regulations, in the execution of their said trust, as
6 the city council may from time to time ordain and
7 establish, not inconsistent with this act and the laws
8 of the Commonwealth. One of them shall be ap-
-9 pointed for the term of one year, one for the term of

10 two years, one for the term of three years, one for
11 the term of four years and one for the term of five
12 years from the first Monday of January now next
13 ensuing, and until their successors are appointed and
14 qualified; and in the month of January, annually, a
15 member shall be appointed, in the manner above pro-
-16 vided, to serve for the term of five years. They, or

17 any of them, may be removed by the concurrent vote
18 of two-thirds of both branches of the city council;
19 and in case of a vacancy in the board by death, resig-
-20 nation or removal, such vacancy shall be filled by the
21 appointment of another commissioner in manner afore-
-22 said, who shall hold his said office for the residue of
23 the said term of five years.

1 Sect. 13. The said commissioners may expend in
2 care and adornment of said parks such sums as may
3 be annually appropriated by the city council.

1 Sect. 14. This act shall not take full effect unless
2 accepted by a majority of the legal voters of the city
3 of Boston, present and voting thereon, by ballot, and
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4 using the check-list, at meetings which shall be held
5 in the several wards of said city, on the second Tues-
-6 day of June of the present year, and upon notice
7 thereof duly given at least seven days before the time
8 of said meetings, and the polls shall be opened at nine
9 o’clock in the forenoon of said day and closed at six

10 o’clock in the afternoon of said day. In case of the
11 absence of any ward officer at any ward meeting in
12 said city, held for the purpose aforesaid, a like officer
13 may be chosen pro tempore by hand vote, and shall be
14 duly qualified and shall have all the powers and be
15 subject to all the duties of the regular officer at said
16 meetings. Said ballots shall be “yes” or “no” in
17 answer to the question: “Shall an act be passed by
18 the legislature of the Commonwealth, in the year
19 eighteen hundred and seventy-one, entitled ‘An Act
20 for the laying out of one or more parks in or near the
21 city of Boston ’be accepted 1 ” Such meetings shall
22 be called, notified and warned by the board of alder-
-23 men of said city in the same manner in which elec-
-24 tions for municipal officers are called, notified and
25 warned.
26 The ballots given in shall be assorted, counted and
27 declared in the ward meetings in which they are
28 given, in open ward meeting, and shall be registered
29 in the ward records. The clerk of each ward shall
30 make return of all ballots given in his ward and the
31 number of ballots in favor of the acceptance of this
32 act, and the number of ballots against its acceptance,
33 to the board of aldermen ; said returns to be made
34 within forty-eight hours of the close of the polls.
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35 It shall be the duty of the board of aldermen to
36 certify as soon as may be, the number of ballots cast
37 in the said city of Boston, and the number of ballots
38 cast in favor of the acceptance of this act, and the
39 number of ballots cast against such acceptance, to the
40 secretary of the Commonwealth ; and if it shall ap-
-41 pear that a majority of the votes cast is in favor of
42 the acceptance of this act, the said secretary shall
43 immediately issue and publish his certificate declar-
-44 iug this act to have been duly accepted.

1 Sect. 15. The city council of any other city in
2 this Commonwealth may, by the concurrent vote of
3 both branches thereof, approved by the mayor, order
4 this act to be submitted to the legal voters of such
5 city for their acceptance, at such time as the said city
6 council shall determine; and thereupon the same
7 proceedings shall be had as are provided in the next
8 preceding section of this act in regard to the city of
9 Boston ; and if it shall appear by the return of the

10 votes in such city that a majority of the voters pres-
-11 exit and voting, was in favor of the acceptance of this
12 act, it shall extend and be applicable to such city.

1 Sect, 16. The inhabitants of any town in this
2 Commonwealth, at any legal meeting called for the
3 purpose (and such meeting shall be called on the
4 request of any five tax-paying citizens) may accept
5 this act, and thereupon it shall extend and be applica-
-6 ble to said town ; and in such case the park cominis-
-7 sioners for such town shall be chosen by the inhabi-
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8 tants at a legal town meeting, and the powers and
9 duties given to and imposed upon the city council of

10 cities, shall be exercised and performed by the inhabi-
-11 tants of such towns.

1 Sect. 17. The park commissioners of two or more

2 cities or towns, may enter into negotiations and con-

-3 elude agreements respecting a park or parks, located
4 or to be located, in one or more of such towns or

5 cities, define the limits, stipulate as to the care, cus-

-6 tody and use of the same, the appointment of police
7 officers, the proportional share of expense to be paid
8 by the various parties, and other matters and things
9 necessary or expedient in the premises, which agree-

-10 ments shall be submitted to the city council of any
11 city concerned as a party, and to the inhabitants of
12 any town so concerned; and the same shall take
13 effect upon the acceptance by such city council or by
14 the inhabitants of such town.

1 Sect. 18. Whenever any land is taken under the
2 provisions of this act, the town or city within which
3 it is situated shall, in the first instance, be liable to
4 pay all damages assessed as herein before provided.

1 Sect. 19. So much of this act as authorizes and
2 directs the submission of the question of acceptance
3 of this act to the legal voters of said cities and towns,
4 shall take effect upon its passage.
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