
HOUSE No. 359.

House op Representatives, April 27,1871.

The Committee on the Judiciary, to whom was referred the
Bill in addition to an Act for supplying the city of Worcester
with pure water, report the Bill ought to pass in a new draft,
herewith submitted.

Per order,

CHAS. R. TRAIN, Chairman.

Commomumltl] of iilassadjusetts.
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One.

Be it enacted by the Senate and House of Representa-
tives,in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. The city of Worcester may take and hold
2 any land not exceeding ten rods in width on and
3 around any pond, stream or reservoir which has been

4 or shall be taken, held or owned by said city by au-

-5 thority of any of the acts for supplying said city with
6 pure water, so far as may be necessary for the preser-
-7 vation and purity of the same.

1 Sect. 2. The said city shall, within sixty days

2 from the time its city council shall vote to take any
3 lands or ponds or streams of water, by authority of
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4 this or any former act, file in the office of the registry
5 of deeds for the county of Worcester a description of
6 the lands, ponds or streams of water so taken as cer-

-7 tain as is required in a common conveyance of lands,
8 and a statement of the purposes for which the same

9 are taken, which description and statement shall be
10 signed by the mayor of said city, and the property so

11 taken shall vest in said city from the time of the filing
12 of said description and statement.

1 Sect. 3. The city of Worcester shall be liable to
2 pay all damages that shall be sustained by any per-
-3 sons in their property by the taking of any land, water
4 or water-rights as aforesaid, or by the constructing of
5 any aqueducts, reservoirs or other works by authority
6 of any of said acts; and if the owner of any land,
7 water or water-rights which shall be taken as afore-
-8 said, or other person who shall sustain damage as afore-
-9 said, shall not agree with said city upon the damages

10 to be paid therefor, he may apply by petition for the
11 assessment of his damages at any time within three
12 years from the taking of the said land, water or water-
-13 rights as aforesaid, and not afterwards, to the superior
14 court in the county of Worcester. Such petition may
15 be filed in the clerk’s office in vacation or term time,
16 and the clerk shall thereupon issue a summons to the
17 city of Worcester, returnable, if issued in vacation, to
18 the then next term of said court, to be held after the
19 expiration of fourteen days from the filing of said
20 petition, and if in term time, returnable on such day
21 as the court shall order, to appear and answer said
22 petition; the said summons shall be served fourteen
23 days at least before the return day thereof by leaving
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24 a copy thereof, and of the said petition, certified by
25 the officer who shall serve the same, with the mayor
26 or clerk of said city; and the court may, upon de-
-27 fault or hearing of the said city, appoint three com-
-28 missioners, who shall, after reasonable notice to
29 the parties, assess the damages, if any, which such
30 petitioner shall have sustained as aforesaid; and the
31 award of said commissioners, or of the major part of
32 them, being returned into and accepted by the said
33 court, shall be final, and judgment shall be rendered
34 and execution issued for the prevailing party, with
35 costs, unless one of said parties shall claim a trial by
36 jury, as hereinafter provided.

1 Sect. 4. If either of the parties mentioned in the
2 preceding section shall be dissatisfied with the amount
3 of damages awarded as therein expressed, such party
4 may at the term at which such award was accepted
5 or the next term thereafter, claim in writing a trial
6 in said court, and have a jury to hear and determine
7 at the bar of said court all questions of fact relating
8 to such damages and to assess the amount thereof,
9 and the verdict of the jury, being accepted and re-

-10 corded by the court, shall be final and conclusive, and
11 judgment shall be rendered and execution issded
12 thereon; and cpsts shall be recovered by the said
13 parties, respectively, in the same manner as is pro-
-14 vided by law in other civil actions in said court.

1 Sect. 5. In every case of a petition for the assess-
-2 ment of damages, as provided in the preceding sec-
-3 tions, the said city may at any time after the entry
4 thereof, offer in court and consent in writing that a
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5 sum therein specified may be awarded as damages to
6 the petitioners ; and if the petitioner shall not accept
7 the same within ten days after he has received notice
8 of such offer or within such further time as the court
9 shall for good cause grant, and shall not finally re-

-10 cover a greater sum than the sum so offered, not in-
-11 eluding interest on the sum recovered in damages
12 from the date of the offer, the said city shall be en-
-13 titled to recover its costs after said date, and the peti-
-14 tioner, if he recover damages, shall be allowed his costs
15 only to the date of the offer.

1 Sect. 6. If any person shall use any of the water
2 which shall be taken as aforesaid, without the consent
3 of the city of Worcester, an action of tort may be
4 maintained against him by the city for the recovery
5 of damages therefor ; and if any person shall wan-
-6 tonly or maliciously divert, obstruct or retain the
7 water, or any part thereof of any pond, brook, reser-
-8 voir, or water-course, taken or held by said city as
9 aforesaid, or shall corrupt or render impure the same,

10 or destroy or injure any dam, reservoir, aqueduct,
11 conduit, pipe, hydrant, machinery or other works or
12 property, held, owned or used by said city, by author-
-13 ity of any of said acts, every such person shall forfeit
14 and pay to said city of Worcester three times the
15 amount of the damages that shall be assessed therefor
16 in an action of tort in the name of said city; and
17 every such person, on indictment and conviction of
18 either of said wanton and malicious acts, shall be
19 punished by a fine not exceeding one thousand dol-
-20 lars and imprisonment in the house of correction not
21 exceeding one year, or by imprisonment in the state
22 prison not exceeding ten years.
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1 Sect. 7. Nothing in this act shall he construed
2 to authorize said city to take any pond or stream of
3 water, or any water-rights, which said city is not now
4 authorized by law to take.

1 Sect. 8. This act shall take effect upon its pas-
-2 sage.


