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PROPOSED AGREEMENT BETWEEN THE BOSTON WHARF COMPANY
AND THE COMMONWEALTH OF MASSACHUSETTS FOR THE IMPROVE-
MENT AND PRESERVATION OF BOSTON HARBOR.

This agreement made on the tenth day of April, in the year
eighteen hundred and seventy-one, by and between the Com-
monwealth of Massachusetts acting by its Board of Harbor
Commissioners of the first part, and the Boston Wharf Com-
pany, a corporation established by the laws of said Common-
wealth of the second part,

Witnesselh: That whereas Atkins and others, trustees of the
said company have entered upon certain lands and flats for the
purpose of foreclosing a mortgage thereof made to them by
Harvey and others by an instrument dated November 20,1868,
and recorded witli Suffolk deeds, liber 970, folio 6, and have
appointed the first day of September next for the sale of said
land and flats for a breach of the condition of said mortgage
and have given the governor of said Commonwealth a notice
in accordance with the provisions of said mortgage of the time
appointed for said sale; and whereas there has been a breach
of a condition of a certain mortgage made by Harvey and
others to said Common wealth and recorded with Suffolk deeds,
liber 970, folio 19, and the said Commonwealth intends to enter
upon the premises mortgaged to it for the purpose of foreclosing
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said mortgage to it, and has given the notice required by the
provisions of said mortgage to it, and intends to sell the prem-
ises mortgaged. Now, therefore, the parties hereto agree as
follows:

First. The said Boston Wharf Company, in consideration of
the agreements hereafter set forth, agrees with said Common-
wealth to build the wall which said Atkins and others, trustees
of said company, are authorized to build by an agreement made
between said Commonwealth, Wharf Company, Atkins and
others, Harvey and others and the Boston, Hartford and Erie
Railroad Company dated July 2, 1869, and recorded with Suf-
folk deeds, liber 970, folio 12, and to build it twenty-seven feet
(measuring from the top of said wall), inside of the westerly
boundary line of the fiats released by said Commonwealth in
said last-mentioned agreement; and to build a platform to said
wall, extending therefrom to said westerly line ; both wall and
platform to be built in a substantial and workmanlike manner,
in accordance with the plan mentioned in said last-named
agreement; and to dredge the fiats lying in the section of said
Fort Point Channel opposite the territory released by the said
Commonwealth in said last-mentioned agreement ‘uniformly to
the thread of said channel to the depth of twelve feet at mean
low water, and to provide suitable berths thereon for vessels;
and to use the material so dredged therefrom in filling the ter-
ritory released by said Commonwealth as aforesaid, and to fill
said territory in the manner hereinafter provided, reserving,
however, the right to have in the same a proper dock or docks,
which if built shall be properly enclosed by stable and substan-
tial stone walls with suitable platforms; the said territory re-
leased as aforesaid by said Commonwealth shall be filled by said
company to the grade of sixteen feet: provided , however, that
said company shall not be obliged to do anything under this
contract until a contract has been made with the city of Boston
for the building of a bridge in two years from the time such
contract is made from the westerly side of Fort Point Channel
to the easterly side thereof, as a part of Eastern Avenue, to a
point at or near the location of said avenue as laid down on the
plan approved by the legislature, in chapter eighty-one of the
Resolves of the year eighteen hundred and sixty-six, and said
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avenue has been laid out as far as B Street extended. And
the said Boston Wharf Company hereby agrees with the said
Commonwealth that it will give the right of way over its terri-
tory for the laying out and building of said Eastern Avenue as
a public street: provided, however, that said avenue shall not
exceed sixty-six feet in width, and that the same shall be laid
out to B Street extended within twelve months from the date
hereof.

Second. In consideration of the foregoing agreement the
said Commonwealth agrees with said Boston Wharf Company
to build a wall in accordance with the plan of a wall described
in said agreement, recorded as aforesaid with Suffolk deeds,
liber 970, folio 19, on the westerly boundary line of the flats
released to it in said agreement and to continue the same
northerly and easterly in a curved line to the flats sold by said
Commonwealth to the Boston and Albany Railroad Company,
as such line is laid down on the Commonwealth’s plan for the
occupation of said flats: provided, however, said Commonweath
shall not be obliged to build said wall until its title to the flats
adjacent to the line of the said wall shall have become complete
either by sale or foreclosure, and said city of Boston shall have
made the contract herein mentioned for the building of East-
ern Avenue over Fort Point Channel.

Third. The said Commonwealth and the said Boston Wharf
Company hereby mutually agree that the building of said wall
shall be begun on their respective territories within twenty days
after the city of Boston shall have agreed in writing to build
within two years a bridge as aforesaid, to be prosecuted with
vigor to its completion ; and if said Boston Wharf Company
shall neglect to begin to build said wall at said time or to pros-
ecute the building thereof with reasonable despatch, then the
said Commonwealth shall have the right to enter upon the said
territory of the said company, and build said wall and the said
platform at the expense of said company. It is further agreed,
that if the said Boston Wharf Company shall not have filled
solid, as hereinafter provided, all the said territory released by
said Commonwealth as aforesaid, within three years after the
completion of a bridge across Fort Point Channel for Eastern



4 [May,BOSTON WHARF CO.—AGREEMENT.

Avenue as aforesaid, then the Commonwealth shall have the
right to enter upon said territory and fill the same as aforesaid,
at the expense of the said Boston Wharf Company, but at a
price not exceeding fifty cents per cubic yard, provided said
Commonwealth shall have filled all its territory (exclusive of
docks) situate west of the flats sold to the Boston and Albany
Railroad Company, and north of the flats released by said
Commonwealth as aforesaid, and within the exterior lines of
the Commonwealth’s plan of occupation. And said Boston
Wharf Company further agrees that in case it shall leave an
opening or openings for a dock or docks it will forthwith either
build return walls round the dock or docks or close such open-
ing or openings by suitable sheet piling or by building a suit-
able bulkhead or provide other safeguards against the action of
the currents to the satisfaction of the Board of Harbor Com-
missioners.

Fourth. The said Boston Wharf Company, for the considera-
tion aforesaid, further agrees with the said Commonwealth,
that upon said company’s receiving ninety days’ notice in
writing from the Board of Harbor Commissioners that it is the
intention of the Commonwealth or its assigns to fill its flats on
the division line between the flats released by said Common-
wealth as aforesaid and the flats of the Commonwealth, the
Commonwealth may, after the expiration of said ninety dayr
build at the expense of the said company a bulkhead along
said division line to the extent specified in such notice, and
enter upon the flats of said company for this purpose, if at the
expiration of said ninety days the said company shall not de-
posit its filling along said division line as fast as the Com-
monwealth shall deposit its filling along the same; but said
company shall have the right to build at its own expense a
sufficient bulkhead along such line, provided the same shall be
extended as fast as the filling of the Commonwealth on such
line progresses.

Fifth. The said Boston Wharf Company, lor the considera-
tion aforesaid, further agrees with the said Commonwealth that
the Commonwealth shall have a right of way across the terri-
tory of said company for the purpose of filling the territory of
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said Commonwealth at such places as shall at the time be de-
signated by the company, and may lay railroad tracks on the
same for the transportation in cars of material in the work of
filling the flats of the Commonwealth in said South Boston,
but such right of way shall not continue after the first day of
August of the year eighteen hundred and seventy-three. And
the said Boston Wharf Company further agrees with said Com-
monwealth that it will build, reserve and lay out a street for
public use in some convenient location, to be determined by the
company, not less than fifty feet in width, extending from East-
ern Avenue to Northern Avenue, within one year from the
completion of the filling of the said flats of the Commonwealth
west of the flats sold to the Boston and Albany Railroad Com-
pany.

Sixth. It is further agreed between the Commonwealth and
said Boston Wharf Company that this agreement shall be a
valid and binding contract upon execution by the Common-
wealth within ten days after the adjournment of the legislature,
but shall cease to be valid and binding at the end of this year
1871, unless before that time a contract as aforesaid shall have
been made with the city of Boston.

In witness whereof the said Commonwealth, by said Board
of Harbor Commissioners has caused these presents to be signed
and sealed, and the said Boston Wharf Company has hereunto
affixed its corporate seal and caused these presents to be signed
by Jacob Sleeper, its president, thereunto duly authorized, the
day and year first above written.

BOSTON WHARF COMPANY,
By Jacob Sleeper, President.




