
HOUSE No. 311.

House of Representatives, April 6, 1872.

The Committee on Railways, to whom was referred the
petition of the selectmen of Lancaster, and to whom was re-
committed the Bill in relation to the crossing of railroads by
highways and town ways, report that the Bill ought to pass in a
new draft.

For the Committee,

dknumomucaltl) of iHassadjusetts.

C. R. CODMAN
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AN ACT
Concerning the crossing of Railroads by highways and

town ways.

1 Sect. 1. If the mayor and aldermen of a city, or

2 the selectmen of a town wherein a highway or town
3 way which crosses or is crossed by a railroad is situ-
-4 ated, or the directors of any railroad corporation
5 whose road crosses or is crossed by such way, are of
6 the opinion that it is necessary for the security or

7 convenience of the public, that the approaches to or

8 method of such crossing should in any way be altered,
9 the county commissioners shall, if after due notice

10 and hearing of all parties interested they decide that
11 such alteration is necessary, prescribe the manner and

In the Year One Thousand Eight Hundred and Seventy-

€cimmonu)mltl) of ittassacljusctts.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :
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12 limits within which it shall be made, and forthwith
13 certify their decision in the matter to the parties, and
14 also to the board of railroad commissioners; and if
15 the county commissioners decide that no alteration is
16 necessary, the party making the application shall pay
17 the costs thereof.

1 Sect. 2. The party by whom such decision shall
2 be carried into effect shall be determined upon the
3 award of a commission consisting of three disinter-
-4 ested persons, one of whom shall be named by the
5 county commissioners, if the way that crosses or is
6 crossed by the railroad is a highway, or by the select-
-7 men or mayor and aldermen if it is a town way; one

8 by the railroad corporation interested; and the third
9 shall be a member of the board of railroad commis-

-10 sioners designated by said board. Said commission
11 shall be named within thirty days after the decision
12 that an alteration is necessary, and shall meet within
13 sixty days; and the said commission shall also deter-
-14 mine by what party all charges and expenses occa-
-15 sioned by making such alterations, and all future
16 charges for keeping in repair such crossing and the
17 approaches thereto, as well as all costs of the appli-
-18 cation to the county commissioners, or of the hearing
19 before said commission, shall be borne; or said com-

-20 mission may apportion all such charges, expenses or

21 costs between the railroad corporation and the town,
22 city or county in which said crossing is situated, and
23 the award of said commission shall be final.
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1 Sect. 3. In any county where the selectmen of a
2 town, or the aldermen of a city are county commis-
-3 sioners, the board of railroad commissioners shall
4 perform the duties required of the county commis-
-5 sioners by the first section of this act.

1 Sect. 4. If the town, city or county, or railroad
2 corporation required to name a member of the com-

-3 mission as provided in the second section of this act,
4 shall not have done so within thirty days after the
5 decision of the county commissioners that an altera-
-6 tion is necessary, the board of railroad commission-
-7 ers shall name such member of the commission.

1 Sect. 5. When the decision of the commission
2 has been carried into effect by the party named for
3 that purpose, such party may recover of any other
4 party the proportion awarded to be paid by such other
5 party, with interest in an action of contract; and if
6 the party named to carry such decision into effect
7 unreasonably neglects or refuses so to do, any other
8 party affected thereby may proceed to do it, and may
9 recover, in an action of tort, against all or any of the

10 parties affected, all charges and expenses occasioned
11 thereby.

1 Sect. 6. Sections fifty-three and fifty-four of chap-
-2 ter sixty-three of the General Statutes are hereby
3 repealed, and section fifty-seven of the same chapter
4 shall not be construed to include alterations prescribed
5 under this act.

1 Sect. 7. This act shall take effect upon its passage.
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