
HOUSE No. 46.

House of Representatives, February 6, 1874

The Committee on the Judiciary, to whom was referred the
Act concerning the withdrawal of appeals in criminal cases,
report the same in a new draft.

Per order,

J. Q. ADAMS

(Hommonrucaltl) of itlassaclmsette.



[Feb.WITHDRAWAL OF APPEALS.

AN ACT

To authorize the Withdrawal of Appeals in Criminal
Cases.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. An appellant from the judgment of
2 a municipal, police or district court, or trial jus-
-3 tice, in any criminal proceeding, may, at any time
4 before the copy of the proceedings in the case
5 has been [transmitted to the clerk of the court ap-
-6 pealed to, come personally into the court from the
7 judgment of which such appeal was taken, and
8 upon motion made, be permitted by such justice
9 or court, at its discretion, to withdraw his appeal

10 and abide by the sentence of the court therein,
11 whereupon said court shall order that the appel-
-12 lant comply with the sentence appealed from in
13 the same manner as if it were then first imposed,
14 and thereupon the sureties who had recognized
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15 with the appellant upon his recognizance to pros-
-16 ecute his appeal shall be discharged.

1 Sect. 2. If any such appellant is detained in
2 jail for want of sureties to prosecute his appeal,
3 he may notify the jailer of his desire to avail him-
-4 self of the provisions of this act, who shall, as
5 soon as may be thereafter, cause such appellant to
6 be produced before the justice or court from which
7 his appeal was taken, whereupon the same pro-
-8 ceedings may be had as are provided in the first
9 section of this act.

1 Sect. 3. There shall be allowed and paid by
2 the appellant to the jailer for his costs in the con-
-3 veyance and custody of the appellant, as provided
4 in the second section of this act, compensation at
5 the same rate as is now allowed by law to officers
6 serving a mittamus, the same to be taxed as part
7 of the costs of prosecution.




