
HOUSE No. 77.

Court House, February 20, 1874,

Dear Sir :—I have the honor to enclose the answer of the
Justices of the Supreme Judicial Court to the question upon
which their opinion was required by the order of the Honor-
able House of Representatives, of the sixteenth day of the
present mouth.

Respectfully yours,

HORACE GRAY.

Hon. JohnE. Sanford, Speaker of the House of.'Representatives.
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[Feb.WOMEN ON SCHOOL COMMITTEES.

The justices ofthe supreme judicial court respectfully submit
the following answer to the question upon which their opinion
was required by the order of the honorable house of repre-
sentatives, of the sixteenth day of the present month.

The question is stated in these words : "Under the consti-
tution of this Commonwealth can a woman be a member of a
school committee?” The question is limited to the effect of
the constitution upon the capacity of a woman to hold this
office, and involves no interpretation of statutes.

If the constitution prevents a women from being a member
of a school committee, it must be by force of some express
provision thereof, or else by necessary implication arising
either from the nature of the office itself, or from the law of
Massachusetts as existing when the constitution was adopted
and in the light of which it must be read.

But the constitution contains nothing relating to school
committees; the office is created and regulated by statute;
and the constitution confers upon the general court full power
and authority to name and settle annually or provide by fixed
laws for naming and settling all civil officers within the Com-
monwealth, the election and constitution of whom are not in

the constitution otherwise provided for. The common law of
England, which was our law upon the subject, permitted a

woman to fill any local office of an administrative character,

(he duties attached to which were such that a woman was

competent to perform them. The duties of a school com-
mittee relate exclusively to the education of children and

youth in the town or city for which it is elected; they con-

sist of the general charge and superintendence of the schools,
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including the employment of teachers, the selection of school-
books, the regulation of the attendance of scholars and the
preparation of school registers and returns ; and they are in
no respect of such a nature that they cannot be well and
efficiently performed by woman. The necessary conclusion
is that there is nothing in the constitution of the Common-
wealth to prevent a woman from being a member of a school
committee, and that the question proposed must be respect-
fully answered in the affirmative.

HORACE GRAY.
JOHN' WELLS.
JAMES D. COLT.
SETH AMES.
MARCUS MORTON.
WM. C. ENDICOTT.
CHAS. DEYENS, Jk.

Boston, February 20, 1874.




