
HOUSE JNo. 290.

House of Representatives, April 24, 1874.

The Committee on Claims, to whom was referred the petition
of Catherine Waterman, administratrix, for payment by
the Commonwealth of a judgment against the Troy and
Greenfield Railroad Company, have considered the same,
and ask leave to

That Henry B. Waterman, the husband of the petitioner,
received injuries on the 17th day of February, 1866, while
legally travelling upon an ancient highway in Williamstown,
which highway is crossed at grade by the track of the Troy
and Greenfield Railroad Company, by being violently thrown
from his wagon, which was struck by the engine of an ap-
proaching train, from which injuries he died three days after
the accident; that he was in the exercise of due care; that
the train was about three hours late and running at a rapid
rate ; that no sufficient signals were given by the engineer on
approaching the crossing; that the said railroad is and then
was the property of the Commonwealth, but was then oper-
ated by the Troy and Boston Railroad Company, a foreign
corporation, lessee of said road, for the Commonwealth’s
benefit;
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That the said highway approaches the said track through a
deep cut in a hill, which hill, on either side of the way, with
a dwelling-house and out-buildings standing near the track,
obstructs the track from the view of a traveller approaching
it, till ho enters on the same; that in 1.851, before said rail-
road was constructed, the company, on its own petition, had
leave from the county commissioners of Berkshire "to cross
the said highway at grade, provided certain grading should
be done; and provided, further, that the said dwelling-house
and other buildings should be removed and the banks of
earth on either side should be so reduced as to afford an un-
obstructed view of the track east and west from said crossing

O
to the first deep cut in either direction ; or provided said com-
pany should erect across its road a suitable gate to be opened
and shut at all proper times by a suitable tender, until said
buildings and embankments should be removed, —the whole
to be done before said railroad should go into operation, and
to the acceptance of the county commissioners ”; that said
order has been in no part complied with, and that said cross-
ing is nothing less than a most dangerous man-trap ;

That upon these facts the petitioner brought actions of tort
against the Troy and Boston Railroad Company and the Troy
and Greenfield Railroad Company (existing in name only),
for the suffering of her husband by reason of said injuries;
that she also caused both of said companies to be indicted
under section 98 of chapter 63 of the General Statutes, for
the benefit of herself and her three children; that it was as-
certained the indictment against the Troy and Boston Rail-
road could not be maintained, it being a foreign corporation;
that the action against the Troy and Boston Railroad Com-
pany was removed to the district court of the United States,
and finally compromised by the payment to the petitioner of
$1,500 on the 6th of June, 1871, with the understanding that
the compromise should not prejudice the petitioner’s claim
against the Troy and • Greenfield Railroad Company, that is,
the Commonwealth ; that the indictment against the Troy and
Greenfield Railroad Company has not been pressed to a fruit-
less conviction ; that the action against the Troy and Green-
field Railroad Company went to final judgment, wherein a
jury assessed damages in the sum of $3,010.50, and costs of



31874.] HOUSE—No. 290.

suit in the sum of $34.34, on the 20th of November, 1868,
which said judgment has been in no part satisfied—the
property formerly owned by the Troy and Greenfield Rail-
road Company having all become vested in the Common-
wealth.

The Committee find the corporation owning, though not
operating, a railroad is liable for damages sustained thereon
(G. S. ch. 63, sect. 116).

The Committee therefore think the Commonwealth, as the
owner of the Troy and Greenfield Railroad, should pay the
said judgment and interest thereon, deducting therefrom the
said sum of $1,500, all the petitioner has been able to recover
from any other source; and recommend the passage of the
accompanying Resolve.

For the Committee,

WM. G. BASSETT.
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In the Year One Thousand Eight Hundred and Seventy-Four.

RESOLVE

In favor of Catherine Waterman, administratrix.

Commomocaltl) of iflassad)usctte.

Resolved, That for reasons set forth in the petition of
Catherine (

Waterman, administratrix, tljere be allowed and
paid out of the treasury, to said petitioner, the sum of twenty-
two hundred seventy-four dollars forty cents.


