
HOUSE No. 325.

House of Representatives, May 1, 1874.

The Committee on Water Supply and Drainage, to whom
was referred the Bill to authorize the supply of the town of
Marlborough with pure water, have duly considered the
matter, and report that the Bill ought to pass in a new draft.

For the Committee,

KERRY W. WILSON.

(Eommomocaltl) of iilassacljusctte.



2 [MayTOWN OF MARLBOROUGH.

In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
To supply the Town of Marlborough with Pure Water.

lie it enacted by the Senate and House of Represen-
tatives, in General Court assembled ,

and by the author-
ity of the same, as follows:

1 Sect. 1. The town of Marlborough is author-
-2 ized to take and hold the waters of Gates Pond,
3 in said town, and the waters which flow into the
4 same, together with any water-rights connected
5 therewith, and may take and hold, by purchase or

6 otherwise, such land around the margin of said
7 pond, not exceeding five rods in width, as may be
8 necessary for the preservation and purity of said
9 waters, and may take and hold such lands as are

10 necessary for maintaining dams and reservoirs for
11 storage of said waters, and for laying and maiu-
-12 taining conduits, pipes, drains and other works for
13 collecting, conducting and distributing said waters

14 through said town of Marlborough.

Commoniuealtl) of iilaosactjusetts.
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1 Sect. 2. Said town of Marlborough shall,
2 within sixty days from the time of taking any
8 land, as aforesaid, file in the registry of deeds, for
4 the county of Middlesex, a description of land so

5 taken, sufficiently accurate for identification, and
6 state the purposes for which it is taken, and the
7 title of all land so taken shall vest in said town.
8 Any person injured in his property under this act,
9 and failing to agree with said town as to the

10 amount of damages, may have the same assessed
11 and determined in the same manner as is provided
12 where land is taken for highways; but no assess-
-13 ment of damages shall be made for the taking of
14 any water-rights, or for any injury thereto, until
15 the water is actually withdrawn or diverted by said
16 town, under the authority of this act.

1 Sect. 3. Said town of Marlborough may con-
-2 struct dams, reservoirs and aqueducts, and main-
-3 tain the same by any works suitable therefor.
4 Said town of Marlborough may also carry its con-
-5 duits, pipes and drains over or under any water-
-6 course, street, railroad, highway or other way, in
7 such a manner as not to obstruct the same, and
8 enter upon and dig up any road or way in such a
9 manner as to cause the least hindrance to the travel

10 thereon; and, in general, may do any other acts
11 and things necessary, convenient or proper for the
12 carrying out of this act.

1 Sect. 4. Whoever shall wilfully corrupt, pol-
-2 lute or divert any of the waters taken under this
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3 act, or shall injure any dam, reservoir, aqueduct,
4 conduit, pipe or other property owned or used by
5 said town for the purposes of this act, shall forfeit
6 and pay to said town three times the amount of
7 damages assessed therefor, to be recovered in an
8 action of tort; and upon conviction of either of the
9 above acts, shall be punished by a fine not exceed-

-10 ing one hundred dollars, or by imprisonment not
11 exceeding six months.

1 Sect. 5. For the purpose of defraying the cost
2 and expenses which may be incurred under the
8 provisions of this act, said town of Marlborough,
4 through its treasurer, shall have authority to issue,
5 from time to time, notes, scrip or certificates of
6 debt, to be denominated on the face thereof, "Marl-
-7 borough Water Loan,” to an amount not exceeding
8 one hundred and fifty thousand dollars, bearing
9 interest not exceeding seven per centum per an-

-10 num, payable semi-annually; the principal shall be
11 payable at periods not more than thirty years from
12 the issuing of said notes, scrip, or certificates of
13 certificates of debt respectively. Said town may
14 sell the same, or any part thereof, from time to
15 time, or pledge the same for money borrowed for
16 the purposes aforesaid, on such terms and con-
-17 ditions as it may deem proper. Said town is fur-
-18 ther authorized to make appropriations, and assess
19 from time to time, such amounts as may be neces-

-20 sary to pay the interest on said loans, together
21 with an amount not exceeding in any one year the

22 sum of hve thousand dollars, towards payment ol
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23 the principal of money so borrowed, except the
24 year in which said principal shall become due.

1 Sect. 6. At any meeting of the inhabitants of
2 the town of Marlborough, called for that purpose,
3 three commissioners shall be elected by ballot, one

4 for the term of three years, one for the term of two
5 years, and one for the term of one year, from the
6 next succeeding annual town meeting; and at each
7 annual town meeting thereafter a commissioner
8 shall be chosen to serve for the full term of three
9 years. All the authority granted to the town of

10 Marlborough by this act, and not specifically pro-
-11 vided for, shall be vested in said commissioners,
12 who shall receive such compensation as said town
13 may from time to time determine.

1 Sect. 7. Said water commissioners shall so
2 establish the rents for the use of said water as to
3 provide annually from the net income for the pay-
-4 ment of the interest on the " Marlborough Water
5 Loan,” and also, after three years from the intro-
-6 duction of said water, for the further payment of
7 not less than one per centum of the principal of
8 said loan. The net surplus, after deducting all
9 interest and expenses, shall be set apart as a sink-

-10 ing fund and applied solely to the payment of the
11 principal of said water loans until the same are
12 fully paid and discharged. Said water commis-
-13 sioners shall be trustees of said sinding fund, and
14 shall annually, or as often as said town may require,
15 render an account of all their doings in relation
16 thereto,
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1 Sect. 8. At any time after the expiration of
2 three years from the introduction of said water,
3 and before the reimbursements of the principal of
4 said "Marlborough Water Loan,” if the net in-
-5 come from said water-rents, at the rates estab-
-6 lished by the water commissioners, shall, for any
7 two successive years he insufficient to pay the ac-
-8 cruing interest on said loan, and the one per
9 centum to the sinking fund as aforesaid, then the

10 supreme judicial court, or any justice thereof, upon
11 the petition of twenty-five or more legal voters of
12 said town, shall appoint three commissioners, who,
13 upon due notice to the parties interested, may in-
-14 crease the price of said water so far as may be
15 necessary for the purposes aforesaid, but no fur-
-16 ther; and the award of said commissioners, or the
17 major part of them, being returned to and accepted
18 by said court at the next term thereof, shall be
19 binding and conclusive for not less than three
20 years next after its acceptance.

1 Sect. 9. The occupant of any tenement shall
2 be liable for the payment of the rent for the use of
3 water in such tenement, and the owner shall also
4 be liable, if, on being notified of such use, he does
5 not object thereto.

1 Sect.. 10. This act shall take effect upon its

2 passage, and shall become void unless accepted
3 within five years, at an annual meeting, by a two-
-4 thirds vote of the town.






