
HOUSE No. 347.

House of Representatives, May 8, 1874.

The Committee on Probate and Chancery, who were in-
structed by an Order of the House to inquire into the expe-
diency of making further provisions of law in regard to the
sales of real estate by administrators and executors by license
of the probate court, so as to render the title under such sales
valid in the purchaser, report the accompanying Bill.

For the Committee,

CHAS. S. OSGOOD.
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In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
Concerning Practice in Probate Courts, and to relieve

parties affected by unauthorized acts of Executors,
Administrators, Guardians and Trustees.

Be it enacted try the Senate and House of Represen-
tatives, in General Court assembled , and by the author-
ity of the same, as follows:

1 Sect. 1. Probate courts, iu all cases where
2 they have not now authority by law, shall, after
3 notice to all parties interested, have full power and
4 authority to revoke, declare void or confirm, in
5 whole or in part, any and all orders, decrees, ap-
-6 pointments, licenses or denials passed upon mat-
-7 ters within their jurisdiction, upon petition of any
8 person interested in or affected by the same, and
9 may also, of their own motion or otherwise, with-

-10 out previous notice, temporarily suspend the oper-
-11 ation of decrees, appointments and licenses until
12 notice and hearing can be had; and in case of such
13 temporary suspension no further proceedings shall
14 be had by any party under the decree, appointment
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15 or license so suspended, until the final order upon
16 a petition to revoke or confirm the same: provided,
17 always, that the rights of persons acquired in
18 good faith under any such decree, before the same
19 shall be revoked or declared void, shall be pro-
-20 tected.

1 Sect. 2. Whenever the authority or validity
2 of any act or proceeding of a person acting as
3 executor, administrator, guardian or trustee, shall
4 be called in question by reason of any alleged
5 irregularity, defective notice, or want of authority
6 in such person, any party interested in or affected
7 by the same may apply to the probate court having
8 jurisdiction of the subject-matter in respect to
9 which the doubtful act or proceeding has been

10 had, and the court, after notice to all parties inter-
-11 ested, may hear and determine the matter, and
12 confirm the act or proceeding, in whole or in part,
13 and authorize and empower the executor, adminis-
-14 trator, guardian or trustee aforesaid, or any'suc-
-15 cessor or other person who may lie legally ap-
-16 pointed to act in the same capacity, to ratify and
17 confirm the same, and to execute and deliver such
18 deeds, releases, conveyances or other instruments
19 as may be found necessary for that purpose: pro-
-20 vided, that no act or proceeding which the court
21 might not have authorized in the first instance, upon
22 proper application, dulymade, shall be so confirmed
23 under any construction or authority of this act.

1 Sect. 3. Whenever a license is granted by the
2 probate court for the sale or mortgage of real
3 estate to pay the debts and charges of a deceased
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4 person, the adjudication of the judge of the probate
5 court as to the existence of such debts and charges
6 shall be final, so far as the same shall alfeet any
7 title acquired by virtue of such license, but shall
8 not affect the right of the executor or administrator
9 to contest the same.

1 Sect. 4. All petitions under section one of this
2 act, to revoke or declare void any proceeding, shall
3 be filed in the probate office within one year from
4 the date of such proceeding, and no order for a
5 temporary suspension shall be valid beyond such
6 time, in any case where a petition is not so filed.

1 Sect. 5. The same right of appeal from orders
2 and decrees under authority of this act, shall exist
3 to all parties aggrieved, as in other probate pro-
-4 ceedings, but any decree or order for temporary
5 suspension or for final revocation, as herein pro-
-6 vided, shall remain in force, notwithstanding such
7 appeal, until the final determination thereon.

1 Sect. 6. This act shall take effect upon its
2 passage.
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