
HOUSE . No. 351.

House of Representatives, May 9, 1874.

The Committee on Railways, to whom was referred the
Bill in relation to railroad corporations transporting merchan-
dise for hire, and the petition of Charles F. Parker and others
relative to the same subject, report that the Bill ought not to
pass, but that the whole subject-matter thereof has been re-
ferred to the Board of Railroad Commissioners, whose report
upon the same in writing, together with two Bills suggested
by said board, are submitted for the consideration of the
legislature.

For the Committee,

Commomucaltl) of Jltassaclinsctto.

MOSES WILLIAMS, Jk.
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In the Year One Thousand Eight Hundred and Seventy-Four.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. Railroad corporations transporting
2 merchandise for hire shall continue liable as com-

-3 mon carriers, for merchandise transported by them,
4 for the space of twenty-four hours after arrival
5 thereof at its place of destination and unloading
6 from the cars.

1 Sect. 2. In the computation of said twenty-
-2 four hours, Sundays and legal holidays shall not

3 be included.

1 Sect. 3. Railroad corporations transporting
2 merchandise for hire shall forthwith, upon the ai-

-8 rival of such merchandise at its place of destma-
-4 tion, give notice to the consignee thereof of its

AN ACT
In relation to Railroad Corporations transporting

Merchandise for hire.

(Hommonujcaltl) of iflassadjusetts.
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5 arrival, either by a written or printed notice, deliv-
-6 ered at the place of business of such consignee, or
7 sent by mail to his address, provided such place of
8 business or address be known to such corporation.

1 Sect. 4. This act shall take effect upon its
2 passage.
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To the Honorable the Senate and House of Represen-
tatives of the Commonwealth of Massachusetts in
General Court assembled.

The undersigned, dealers in boots and shoes and leather,
respectfully ask for the passage of an Act which shall render
railroad corporations transporting merchandise for hire liable
for such merchandise for twenty-four hours after it shall have
arrived at its place of destination and been unloaded from the
cars.

CHAS. F. PARKER,

PETITION.

(And 87 others.)
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Railroad Commissioners’ Office, No. 7, Pemberton Sq., )

Boston, March 4, 1874. $

Hon. Horace C. Bacon, Chairman Committee on Railways:

Sir,—The Board of Railroad Commissioners has the honor
to return you the draft of bill, with amendments, in relation
to "railroad corporations transporting merchandise for hire,”
with two other drafts of bill which have been prepared by the
Board, and are now submitted for the consideration of the
Committee.

The Commissioners understand that the alleged difficulty
requiring additional legislation in this case, arises from the
fact, that the railroad corporations in this State are in the
custom of unloading merchandise from the cars at its place of
destination and storing it in their depots or freight-houses
until sent for by the consignees. During the necessary inter-
val which must elapse between the arrival of the goods and
the sending for them by the consignee, they are, under the
decisions of the supreme court of this State, at the risk of the
consignee. (Sessions v. Western E. R. Co., 16 Gray, 132.)
He, however, under the circumstances of the case, cannot
insure them, and the corporation is under no obligation to do
so. The demand now is for legislation to extend the com-
mon-carrier liability of the corporation over the reasonable or
necessary time after the arrival of the goods, which shall
enable the consignee to send for and get them.

This question brings up in a new shape a matter which has
heretofore engaged the attention of this Board and of the
committee on railways,—the system of delivery of merchan-
dise in use with our railroad corporations. They do not
undertake to deliver goods to the consignee at his warehouse,
but they carry them only to their own freight-house, and leave
the consignee to come for them and get them. This system
is the most expensive, both as regards the labor and the space
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necessary to carry it on, which could be devised. It compels
each consignee to send for and to find his goods, and it keeps
the freight-houses littered and blocked with undelivered mer-
chandise which is continually handled by the agents of the
consignees in search of the articles they are sent for. It is a
system which can be maintained only where land for depot
purposes is comparatively cheap, and business is compara-
tively light.

The difficulties necessarily arising from this system having
in previous years led to discussion before the Commissioners,
they took pains during the past summer to inform themselves
how this work of delivery was done in London, where the vol-
ume of goods is much greater than in Boston and land much
more expensive. The inquiry made was, how under these
circumstances the corporations succeeded in keeping the
freight-houses free ? why they were not perpetually blocked
by accumulations of unclaimed freight? It was ascertained
that this would constantly have been the case had they
attempted to deliver their freight in the manner pursued in
Boston; that indeed it would have been impossible to con-
duct their business under such a system. The way in which
they kept their stations clear, was simple and effective; they
themselves, either with their own wagons or by means of
wagons in their employ, delivered the goods the moment they
were unloaded from the cars, at the warehouse of the consignee.
A freight train came in ; immediately the servants of the com-
pany unloaded it, sorted out the parcels according to the dis-
tricts in which they were to be delivered, and loaded them
into the proper wagons, which drove away, leaving the station
clear for the reception of more goods. Under the Boston sys-
tem, the consignees are to be notified by letter, the goods lit-
ter up the station until they are sent for in reply to the notice,

and are then handled by the agents of all the consignees, each
seeking his own and carrying it off in different directions by
the load or the half load. The call for additional legislation,
therefore, arises in this case from a crude and ill-arranged
system of delivery which must inevitably break down as the
value of land rises, and the amount of freight arriving becomes
so great that the corporations will bo compelled to devise
some system of prompt delivery through which the greatest
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amount of work can be clone in the smallest amount of space.
Speed of movement will bo made to supply a deficiency of
room. Until this results difficulties must continually arise,
and the demand for legislation will probably be incessant.
Two years ago it took the shape of a demand compelling the
corporations to keep open their doors to a late hour of the
night for the reception of freight; it now takes the form of a
law making the corporations insurers, pending the delivery of
the goods after they are unloaded.

In the present case, it would seem to be proper that the
goods should be at all times in transit insured by some one.
They cannot for obvious reasons be insured by the consignee,
who does not know of their arrival until notified. They can,
therefore, only be insured by the carrier until the consignee
has time to respond to the notice. If the carrier does not
want to incur this liability, his remedy would be to deliver
the goods to the consignee in the method pursued in London.
Such a course would at once keep the freight-houses clear
and relieve the corporations of all liability. It is to this end,
as it seems to this Board, that legislation should be directed.
It may be perfectly proper to impose the additional responsi-
bility on the corporations sought to be imposed in the draft
of law submitted, but in so doing, the way should be left
perfectly clear for the corporations to relieve themselves of
the liability, by completing the work of delivery.

The bills herewith submitted to the consideration of the
committee, are based upon this principle. They provide for
two things complementary to each other ; they authorize the
corporations, in the first place, to deliver the goods by their
own agents to the consignees, and that of course includes the
right to charge a reasonable compensation, as is done in
London, for this additional service; if, however, instead of
doing this the corporations prefer to store the goods, pending
the arrival of the consignee to claim them, then they are made
responsible for the safety of the goods, as insurers, for a
reasonable time to admit of delivery in this way. The re-
maining provisions of the bills relate to matters of detail.

It is not supposed by the Commissioners that the measures
they offer will work any immediate or considerable change in
the present method of delivering goods. It will doubtless bo



8 [May,TRANSPORTING MERCHANDISE.

argued that under the provisions of the Acts submitted, the
corporations may delight in delivering the goods at improper
hours, and in ways the most arbitrary, and marked by all
possible inconvenience and incivility. Such arguments are
always advanced whenever any change in the prevailing
method of transacting business is suggested. In practice
they are found to amount to but little. In England, there do
not appear to be any statutes regulating the matter at all; it
has regulated itself under the pressure of necessity, and ap-
parently to the satisfaction of all concerned. The truckmen
have simply passed into the employ of the corporations.
Probably the same causes will here in time lead to the same
result. The Commissioners, therefore, while providing for
insurance of goods up to their delivery, at the same time sug-
gest a permissive measure, which will, whenever the proper
time shall have arrived and the public convenience shall so
require, enable the corporations to provide for the speediest
distribution of goods, and at the same time to relieve them-
selves of the increased liability imposed upon them as car-
riers.

CHARLES F. ADAMS, Jr.
A. D. BRIGGS.
F. M. JOHNSON.
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In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
In relation to Railroad Corporations transporting

Merchandise for hire.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

Commomumltt) of illassacljusrtts.

Sect. 1. A railroad corporation transporting mer-
chandise for hire may terminate its liability as a
common carrier by delivering such merchandise
through its own agents at the warehouse of the con-
signee at convenient hours, and may charge a reason-
able compensation for so doing.

Sect. 2. Where merchandise is not forwarded by
a railroad corporation to its consignee on arrival at
its destination, the corporation transporting the same
shall forthwith inform the consignee of its arrival, by
notice in writing delivered at the usual place of busi-
ness of such consignee, or sent by mail to his address,
if such address or place of business be known to the
corporation.

2
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Sect. 3. When a railroad corporation does not
terminate its liability as a common carrier by delivery
of merchandise as provided in the first section of this
act, such liability shall continue, in the absence of any
special contract in relation to unloading by the con-
signee, during the space of twenty-four hours after
the arrival of such merchandise and unloading thereof
from the cars; and in the computation of such twenty
four hours, Sundays and legal holidays shall not be
included.

Sect. 4. Railroad corporations are authorized,
subject to the approval of the board of railroad com-
missioners, to charge a reasonable sum for delay in
the removal of merchandise beyond the twenty-four
hours fixed by this act, and after notice to the owner
or consignee of the arrival thereof as provided in
section two; and such charge shall be a lien upon the
merchandise neglected to be removed as aforesaid,
and shall be paid by the owner or consignee.
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In the Year One Thousand Eight Hundred and Seventy-Four.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

AN ACT
In relation to Railroad Corporations transporting

Merchandise for hire.

(Hommontoealtl) of illassailjusctts.

Sect. 1. Railroad corporations transporting mer-
chandise for hire, shall continue liable as common
carriers for merchandise transported by them for the
space of twenty-four hours after the arrival thereof at
its place of destination and unloading from the cars;
and in the computation of said twenty-four hours Sun-
days and legal holidays shall not be included: pro-
vided, ho'wever, that where any such merchandise is
unloaded from the cars into grain elevators, or by
special agreement is to be unloaded from the cars by
the consignee thereof, the liability of railroad corpora-
tions as common carriers shall not be affected by this
section; and provided,, also, that any such railroad
corporation may terminate its liability as a common
carrier for merchandise transported by it, by deliver-
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mg such merchandise, though its own agents, at con-
venient hours, into any warehouse designated by the
consignee thereof.

Sect. 2. Railroad corporations transporting mer-
chandise for hire shall forthwith, upon the arrival of
si;ch merchandise at its place of destination, give
notice to the consignee thereof of its arrival, by a
written or printed notice, either delivered at the place
of business of such consignee or sent by mail to his
address, provided such place of business or address
be known to such corporation.

Sect. 3. Railroad corporations are authorized,
subject to the approval of the board of railroad com-

missioners, to charge a reasonable sum for delay in the
removal of merchandise beyond the twenty-four hours
fixed by this act, and after notice as provided in the
preceding section.


