
HOUSE No. 373.

House or Representatives, May 12, 1874.

The Committee on Railways, to whom was referred the bill
in relation to the Lee & New Haven Railroad Company,
have carefully considered the same, and report that it ought
not to pass.

First. Because chap. 73 of the Acts of 1872 did not, and
was not intended, to extend the provisions of the Loan Act
(chaps. 313 of 1868 and 6 of 1869).

Second. Because the Lee & New Haven Railroad Com-
pany is certainly organized irregularly, perhaps illegally.

Third. Because the requisite subscriptions to the capital
stock have never been made, and the required per centum
thereon was not paid in to the treasurer.

Fourth. Because the location of said railroad has not been
made in conformity to law.

Fifth. Because said railroad is being constructed in viola-
tion of the provisions of law.

Sixth. Because the Loan Act (chap. 313 of 1868 and chap.
6 of 1869) having expired, it is unwise, inexpedient and
against public policy to issue a loan of $300,000 in aid of a
local railroad which is of very doubtful value.

The Pittsfield & New Haven Railroad was chartered in
1848 (chap. 172). This Act expired in 1850, but was revived

Commomucaltl) of illassacljusctts.
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in 1864 (chap. 132), when the location was somewhat modi-
fied. In 1864, Tolland, Becket, Sandisfield, Otis and Lee
were authorized to take stock in this railroad. In 1865 (chap.
176), the capital stock was reduced from $900,000 to $500,-
000. In 1866 (chap. 157), the corporate title was changed
to the Lee & New Haven Railroad Company. In 1867
(chap. 128), the time for construction was extended to April
5, 1870, and, by the same Act, the provisions in regard to the
several town subscriptions were altered. In 1868 (chap.
313), an Act was passed authorizing a state loan of $300,000,
under certain conditions. Chapter 316 of 1868 reduces capi-
tal stock to $300,000. Chapter 6of 1869 amends chap. 313
of 1868. Chapter 243 of 1869 authorizes the town of Stock-
bridge to subscribe to this railroad. Chapter 848 of 1869
authorizes alteration of location, and the capital stock is con-
ditionally increased to $500,000. Chapter 387 of 1870 revives
and continues in force all Acts which were in force April 1,
1870, and the time for construction of the road is extended to
June 5, 1872, the date of the termination of the Loan Act (see
chap. 313 of 1868 and 6 of 1869). Chapter 73 of 1872
extends the time for constructing the road to June 5, 1875.

The bill before the Committee authorizes the last-namedAct
to be so construed as to extend chap. 313 of 1868 and chap.
6of 1869 to June 5, 1875. In other words, it is a bill to
revive and continue in force, until June 5, 1875, an Act which
expired June 5, 1872. This Act authorized a state loan in
aid of the Lee & New Haven Railroad for the amount of
$300,000, so that this bill would, if it should become a law,
renew the state loan of $300,000 to aid in the construction of
this railroad.

Such a bill required, and has received, the most careful con-
sideration of the Committee. In aid of it, notwithstanding
the hearing was properly advertised, no party, except the
railroad company (by its officers) has appeared. No town
interested in the stock has asked for the passage of the hill,
and no private stockholder has asked it. In opposition to the

bill, the Housatonic Railroad appeared by counsel.
The Committee are satisfied, from the statements of mem-

bers of the Committee of 1872, that the Committee did not
intend to renew the Loan Act of 1868-69 by the Act of 187-,
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and that they were not asked to renew it. Mr. Orlo Burt,
who appeared before your Committee, stated that he came to
Boston, saw Senator Thayer, of Berkshire, a member of the
Committee of 1872, asked him to prepare and introduce a bill
extending the time for constructing the Lee & New Haven
Railroad; that Mr. Thayer introduced the bill; that, at the
hearing before the Committee, he (Mr. Burt) appeared; that
the hearing was very brief, and that he did not ask for any
extension of the Loan Act. It further appears from Mr.
Thayer’s testimony, that the party or parties representing this
railroad, applied to him to prepare a bill (there was no peti-
tion) for an extension of time to construct the road ; that he
replied, that he knew all about the matter, and would fix it
right; that he prepared the bill, introduced by him on leave,
and subsequently heard by the Committee; that by it he did
not intend to extend the Loan Act, because he supposed that
that Act had already been extended by the Act of 1870, and
that, therefore, no further legislation upon that subject was
necessary.

It therefore seems clear to your Committee,—

First. That Mr. Burt did not ask the Committee of 1872
for an extension of the Loan Act.

Second. That Mr. Thayer did not intend or desire to extend
the Loan Act by his bill.

Third. That the Committee were not asked to extend the
Loan Act, and that they neither intended to grant, nor granted,
any bill for that purpose.

That neither the stockholders nor the directors of the rail-
road considered that the Act of March 8, 1872 (chap. 73)
extended the Loan Act, is proved by the record of their action
thereon (see copies of records hereto annexed).

If, in 1872, nobody asked for an extension of theLoan Act,
if Mr. Thayer did not intend by his bill to extend it, if the
Committee did not intend, by their bill, to extend it, why
should that bill, now a law, be so construed? If the Act, as
passed, means what it was intended by all that it should mean,
why should this legislature pass a law authorizing it to be
construed to mean something else,—something which nobody
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asked for, which nobody intended to grant? Why, without
petition or request from anybody, and simply because of the
introduction, on leave, of a bill authorizing a certain construc-
tion of an Act passed in 1872, should this legislature pass the
bill so introduced?

Annexed hereto is the opinion of Attorney-General Train as
to the construction of chapter 73 of the Acts of 1872. There
is also annexed hereto an extract from the opinion of the
supreme court of the United States, in the case of the Hol-
yoke Water-Power Company, in error, v. the Massachusetts
Commissioners on Inland Fisheries (which case is reported
in full in Senate Document, No. 49, of the present year).
There is also annexed an extract from the opinion of ex-At-
torney-General Allen, as to what, in his judgment, was the
intent, not the meaning, of the same Act.

Copies of the records of all the meetings of the stockholders
and directors of this company are hereto annexed for the
information of the legislature. The clerk of the corporation
stated, that the book from which these records are copied,
was the record-book, and the only record-book of the com-
pany. It is certainly a curiosity. It shows extraordinary
irregularity on the part of the corporation, and great careless-
ness on the part of its recording officers. When the corpo-
ration was legally organized, is a matter of uncertainty.
Whether it is now proceeding under a proper organization, is
doubtful.

A copy of the subscription list furnished by the treasurer
is hereto annexed. The capital of the corporation was fixed
at $300,000 by the Act of 1868, but it was conditionally in-
creased to $500,000 by the Act of 1869. The length of the
road in Massachusetts is less than twenty-five miles. There
is no evidence in the books of the company submitted to the
Committee, that the twenty per centum required by law to be
paid before the construction of the road shall be begun was

paid in. On the contrary, Mr. Baird, the treasurer of the

corporation, stated that it had not been paid, even to the date
of his examination. It will be noticed that the shares of the

capital stock subscribed for by the contractors arc included
among the subscriptions, while, by the terms of the contract
with J. 13. Davis & Co. hereto annexed, the contractors
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agreed to take their stock in part payment for building the
road. It was not stock upon which assessments were to be
paid before the construction was commenced, and could not
therefore be included in the $15,000 per mile required to be
subscribed under the provisions of chap. 333 of 1871.

The subscription papers show that, exclusive of the con-
tractors (1,900 shares), there were subscribed only 1,337
shares. These shares would amount to only $133,700, while
twenty-four miles of road, at $15,000 per mile, would require
$360,000. To the amount subscribed by parties other than
the contractors, add the $194,000 subscribed by contractors,
and the amount is only $323,700, or $36,300 less than the
$360,000 required by law to be subscribed before the building
of the road was begun.

In addition to the subscription lists there is a book which
contains the agreements of parties to take twenty-four shares
of stock in settlement of land damages in Massachusetts, and
also subscriptions to thirty-six shares of stock in addition.

There was also evidence given that there existed within the
control of parties in Connecticut, a subscription paper for
about 500 shares more, on which nothing has been paid as
yet. It was also stated that the understanding of the sub-
scribers with the officers of the corporation was, that nothing
would be paid, or even demanded, until the Massachusetts
state loan was secured, and since even the subscription
papers are kept by the subscribers, and not by the railroad
corporation, it is probable that this understanding will be
kept, so that these subscriptions can hardly be considered as
unconditional subscriptions.

By reference to the governor’s veto message of last year
(a copy of which is hereto annexed) it will be seen that he
calls attention to the fact that the provisions of chap. 333 of
the Acts of 1871 have not been complied with by this corpo-
ration. This was true then, and was true on April 9, 1874,
when the hearing upon this bill was closed.

That the subscription required by that chapter of the laws
was not secured before the construction of the road was
begun, has been shown. That the requisite twenty per cen-
tum on each and every share was not paid in before the con-
struction of the road was begun, has also been shown. That
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the certificate required to be filed before work was begun was
not so tiled, is shown by the certificate (see copy annexed
hereto) actually filed on Jan. 7, 1874, in the secretary’s
office, and even this had not been sworn to, as is required by
law, on the 9th day of April, when the hearing was closed.
That the certificate as filed was not true has been shown.

The road has never been located according to law. Al-
though chartered before April 8, 1872 (the date of the pas-
sage of chap. 180 of that year), its construction was not
begun until after the passage of that Act. Therefore, the
location should have been made as required by section three
of said Act. This has not been done ; but the evidence before
the Committee was that a location of the Pittsfield & New
Haven Railroad Company was filed in 1866. (See copy of
letter of 11. W. Taft, clerk, dated March 20, 1874, hereto
annexed.) It will not be forgotten, that chap. 348 of 1869,
authorized an alteration in the location of this railroad.

Assuming that the Loan Act has expired, that no location of
the Lee & New Haven Railroad has been made, that the con-
struction of that railroad is proceeding in violation of law,
and that its organization was irregular, it would seem to be
necessary first to confirm its doings, and then to revive and
renew the Act of 1868 authorizing the loan of $300,000; and
the question arises, whether any evidence was submitted to
the Committee which would justify this legislature in appro-
priating the sum of $300,000 in aid of a railroad built upon
this line. And to this the Committee reply, that according to
the evidence before them, there is now no business, nor is
there likely to be any business, which would justify a state
loan in aid of such a railroad.

For the Committee,

H. C. BACON.
WILLARD P. PHILLIPS.
G. O. FAIRBANKS.
WILLIAM E. BLUNT.
MOSES WILLIAMS, Jk.
E. H. CHISHOLM.
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APPENDIX.

(Copy.)

Attorney General’s Office, Boston, August, 3, 1872.
To His Excellency the Governor.

Sir : —ln compliance with your oral request to Mr. Davis, I have
examined the statutes relating to the Lee & New Haven Railroad
Company, for the purpose of ascertaining whether the provisions of
St. 1872, c. 73, extending the time for the construction of this rail-
road to June 5, 1875, have changed the requirement of St. 1868, c.
313, § 7, and St. 1869, c. 6, § 2, that if it shall appear after any
state scrip has been delivered to this company that its railroad will
not be completed ftom Lee to the Connecticut state line within
four years from June 5, 1868, no further delivery of state scrip shall
hereafter be made.

I am of the opinion that this requirement is not changed by the
extension of the time for the construction of the railroad which was
granted by the last legislature. This Act does not refer to the exist-
ing provisions concerning state aid, and I think it does not affect
them by any necessary implication. Under its present name, and
under its former name of the Pittsfield & New Haven Railroad, this
corporation has been from time to time required to complete its road
before certain designated periods, or to forfeit its charter. At first
the period was April 22, 1852 (St. 1848, c. 172) ; then April 5,
1868 (St. 184, c. 132) ; then April 5, 1870 (St. 1867, c. 128) ; then
June 5, 1872 (St. 1870, c. 387) ; and it is now fixed by the statute
of last winter at June 5, 1875. Some of these periods were fixed
before state aid was offered upon certain terras to the company, and
some have been fixed subsequently. The terms upon which the
loan of the state credit might have been obtained by the company
are to be obtained from Sts. 1868, c. 313, and 1879, c. 6 ; which are,
in my opinion, the only statutes which define those terms.

I am, very respectfully,
Your obedient servant,

(Signed) CHARLES R. TRAIN.
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Extract from the Opinion of Hon. Charles Allen, given April 11,1872.
(Copy.)

On the whole, it seems to me that the various provisions above
referred to were intended to stand together ; and that the legislature
of the present year, by extending the time for the completion of the
road till June 5, 1876, intended to authorize the issuing of the state
scrip, provided the governor and council and commissioners should
be satisfied that the company could complete the road within the
time when they were required to complete it by the legislature,
namely, June 5, 1875.

Extract from the Opinion of the Supreme Court of the United States
in the case of Holyolce Water-Power Company v. Commissioners
on Inland Fisheries.

(Copy.)

Repeated decisions of this court have established the rule that,
whenever privileges are granted to a corporation and the grant comes
under revision in the courts, such privileges are to be strictly con-
strued against the corporation, and in favor of the public, and that
nothing passes but what is granted in clear and explicit terms.
(Rice v. Railroad Co., 1 Black, 380; Charles River Bridget).
Warren Bridge, 11 Pet. 544.)

Whatever is not unequivocally granted in such Acts is taken to
have been withheld, as all Acts of incorporation and Acts extend-
ing the privileges of corporate bodies are to be taken most strongly
against the corporations. (Sedgw. on Stat. and Const. Law, 339.
Lees v. Canal C., 11 East. 652.)
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Records of the Lee & New Haven Railroad Corporation.
(Copy.)

Notice.
Notice is hereby given that the first meeting of the corporators

of the Lee & New Haven Railroad Company will be holden on
Monday, the sth day of September, a. d. 1870, at ten o’clock,
a. m., at the office of Pingree & Barker, in Pittsfield, Berkshire
County, Mass., for the purpose of considering whether they will
accept the Act of incorporation granted to them by the legislature,
of electing officers, making by-laws and otherwise organizing the
corporation and transacting such business as may be requisite.

H. Garfield,
S. W. Boweioian,
W. H. Hill,
Albert Hull,
Norman Strickland,
John C. West,
C. C. Holcomb,

Majority of thepersons named in the Act of incorporation.
August 6,1870.

In accordance with the above notice, which was published three
times and three successive weeks before the time named for said
meeting, in a newspaper published in Lee, Massachusetts, called
the “ Lee Chronicle,” a meeting of the corporators of the Lee &

New Haven Railroad was had at the time and place appointed by
said notice.

Samuel W. Bowerman, Esq., was duly chosen chairman of the
meeting, and William R. Plunkett was chosen, by ballot, clerk, and
sworn, as appears by the following certificate : —■

Commonwealth op Massachusetts. Berkshire, ss., Sept. 5, a. d. 1870.
Then personally appeared William R. Plunkett, and made oath

that he would faithfully perform the duties of clerk at the meeting
of the corporators of the Lee & New Haven Railroad Company.

Before me, Thos. P. Pingree, Justice of the Peace.

It was then voted that the corporators accept the charters and
Acts of incorporation of the Lee & New Haven Railroad Company.

2
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Whereupon the meeting adjourned to meet at 2 o’clock in the
afternoon of the same day, at the same place.

Met according to the adjournment, and it was voted that the cor-
porators proceed with the organization.

William R. Plunkett was elected, by ballot, clerk of the company
and sworn, as appears by the following certificate:

Commonwealth of Massachusetts. Berkshire, ss., Sept. 5, a. d. 1870.
Then personally appeared William R. Plunkett and made oath

that he would faithfully perform the duties of clerk of the Lee &

New Haven Railroad Company.
Thos. P. Pingree, Justice of the Peace.

The following named persons were elected associate corporators:
Alonson Crittenden, of Otis; Orlow Northway, of Sandisfield;

Charles J. Carter, of Otis; Samuel Hamilton, of Otis; Voinov W.
Haskell, of Otis ; Thomas Colt, of Pittsfield; Wm. R. Plunkett, of
Pittsfield; Wm. T. Filley, of Pittsfield ; W. M. Root, ofPittfleld,—
all of whom were present, except Messrs. Colt and Root.

It was then
Voted, To proceed to vote for five directors.
Voted, That a committee of three be appointed to nominate a

board of directors.
Voted, That the clerk appoint the last named committee.

Messrs. John C. West, Norman Stickland and William H. Hill
were appointed by the clerk.

It was then
Voted, Two more be added to the number of directors.
The committee appointed to nominate a board of directors,

reported the names of Thomas Colt and John C. West, of Pittsfield ;

Wm. H. Hill, of Lenox ; Norman Strickland of Otis ; Orlow North-
way, of Sandisfield; Marshall Wilcox, of Lee, and S. W. Bower-
man, of Pittsfield; and the report of the committee was accepted.

It was then voted to reconsider the vote, fixing the number of the
board of directors at seven, and then it was voted that the meeting
proceed to vote for five directors.

The following named persons were then unanimously elected by
ballot: Thomas Colt, of Pittsfield; John C. West, of Pittsfield;
Orlow Northway, of Sandisfield ; Norman Strickland, of Otis ; Wm.
H. Hill, of Lenox.

The meeting was then adjourned for five minutes, to allow the
directors to organize and elect a president and treasurer.

May,
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The directors returned and reported that they had elected the
Hon. Thomas Colt, of Pittsfield, president of the company, and
William R. Plunkett, of Pittsfield, treasurer. Whereupon the
president took the chair.

It was then voted that the board of directors be authorized to
issue proposals for subscription to the capital stock upon such
terms, and payable at such times, as they deem proper.

Upon motion of Mr. Hill, the following Resolution was passed :
“Resolved: That the clerk be instructed to give notice of this

meeting of this corporation, requesting the gentlemen of each town
authorized to take stock in the Pittsfield and Lee & New Haven
Railroad, to call town meetings as soon as possible, to act on the
following question: —

To vote what amount of stock each and every town will take in
the above road, and appoint a committee to subscribe for the same
and report to the president of the company.”

It was then
Voted, That four more be added to the board of directors ; and
Voted, That the president appoint a committee of three to

nominate.
And he appointed Messrs. Hill, Crittenden and Hull, who

nominated Marshall Wilcox, of Lee; C. C. Holcomb, of Lee; P.
F. Twining, of Tolland; R. G. Averill, of Lenox (Furnace).
And the gentlemen nominated b}' said committee were unanimously
elected by ballot.

The by-laws hereafter recorded were adopted by the meeting.
Whereupon the meeting was dissolved.

A true record. Wm. R. Plunkett, Cleric.

[Meeting, March 25th, 1872,]

Notice and Call of Meeting.
“ Railroad Meeting.

“A meeting of the corporators, associates, stockholders and
members of the Lee & New Haven Railroad Company will be held
at the office of William R. Plunkett, in Pittsfield, Berkshire County,
Massachusetts, on Wednesday the twenty-fifth day of March next,
at eleven o’clock in the forenoon, for the following purposes ;

“ Ist. To elect officers of the corporation.
“2d. To hear and act upon any reports made by officers of the

corporation.
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“3d. To take any action necessary to confirm the organization of

the corporation.
“4th. To see if the corporation will accept any Acts passed by the

legislature of Massachusetts in aid of, or relative to, the corpora-
tion.

“sth. To see if the corporation will alter, amend or add to the
by-laws of the company.

“By order of the President,
“William R. Plunkett,

“Clerk of the Lee New Haven Railroad Company.
“Pittsfield, March 13, 1874.”

In accordance with the notice, duly published, of which the above
is a copy, a meeting of the corporators and associate corporators
was held at the time and place mentioned in said call. There were
present Thomas Colt, John C. West, William H. Hill, William T.
Willey, Samuel W. Bowerman, William R. Plunkett, (Mow Northway,
C. C. Holcomb, Albert Hull and Washington M. Root.

The president, Thomas Colt, took the chair.
The call for the meeting was read.
It was then moved that the Act of the legislature extending the

time for the construction of the road to June sth, 1875,be accepted,
and it was voted that the same be accepted.

It was voted that the clerk of the corporation ascertain whether
the aforesaid Act carried with it the state loan, and if not, then that
the directors be directed to secure additional legislation, so that the
loan to be made by the State according to the Act of 1868 can be
made available to the corporation.

The corporators then proceeded to vote for a clerk of the corpora-
tion, and William R. Plunkett was duly elected by ballot and sworn
by Samuel W. Bowerman, Esq., a justice of the peace. It was voted
to adjourn for one-half hour.

And after the time for which said adjournment was made had
elapsed the meeting was again called to order at the same place,
and proceeded to make choice by ballot of directors of the corpora-
tion.

John C. West, of Pittsfield, had . . . 10 votes.
William H. Hill, of Lenox, had . . . 10 “

(Mow Northway, of Sandisfield, had . . 10 “

Thomas Colt, of Pittsfield, had . . . 10 “

C. C. Holcomb, ofLee, had . . .
. 10 “

William T. Filley, of Pittsfield, had. . . 8 “

S. J. Carter, of Otis, had . . .
. 7 “
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Samuel Hamilton, of Otis, had ... 7 votes.
Albert Hull, of Sandisfielcl, had .

. 7 “

C. H. Hunt, had 3 “

P. C. Baird, had 3 “

J. F. Twining, had . . . . . . 3 “

And the first nine above named were declared elected.

The directors of the corporation were directed, by vote, to procure
additional legislation, so that the Acts now in force in relation to the
corporation be further extended.

It was voted that a committee of three be appointed by the chair
to revise, add too, or take away from the present by-laws, and
William H. Hill, C. C. Holcomb and the clerk were appointed as
that committee, and that committee were directed to report to the
next meeting of the corporators.

Upon motion of Mr. Filley, it was voted that the next annual
meeting be held the first Wednesday in May, a. d. 1873, and that
all annual meetings thereafter be held on the first Wednesday of
May of each year.

Mr. Phelps, of Springfield made the following statement substan-
tially to the meeting.

He would guaranty to have built the Lee & New Haven Rail-
road, calling it twenty-five miles (counting turnouts), for $150,000
in stock and $450,000 in cash, and would make an equitable deduc-
tion from that sum if the road proved less than twenty-five miles in
length. For this sum the road would be built, substantially fenced,
with rail turnouts and switches and ballasted where it was not sand
or gravel, ready for running stock. But the road must not exceed
twenty-five miles, counting turnouts and switches. He would keep
this offer good until May Ist, 1872.

Thereupon the meeting of the corporators dissolved.
William R. Plunkett, Clerk.

Directors’ Meetings.

At a meeting of the directors of the Lee and New Haven Railroad
Company, held the fifth daj' of September at Pittsfield, at which
meeting were present all the board of directors then elected,
William R. Plunkett wms elected clerk of the board, and sworn by
John C. West, a justice of the peace. The Hon. Thomas Colt was
then elected by ballot, president of the company, and William R.
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Plunkett, treasurer. It was voted that the president be authorized
to issue the printed form for subscription to the capital stock of the
corporation. And the treasurer was directed to furnish each director
with blanks.

Dissolved.
Wm. E. Plunkett, Cleric.

At a meeting of the directors of the Lee & New Haven Railroad
Company, held on the twenty-fifth day of March, immediately after
the election of direction by the meeting of corporators and associates
held on said day, of which record is made in this book, which meet-
ing of said directors was called by the president elected by the pre-
vious board of directors, there were present Thomas Colt, John C.
West, William T. Filley, Orlow Northway, Samuel W. Bowerman,
(the last named during part of the time of said meeting), William
H. Hill and Albert Hull and William R. Plunkett, the last named
as clerk.

The directors then proceeded to ballot for president once.
Thomas Colt had four votes, Orlow Northway had two votes;

and Thomas Colt was declared elected president.
It was then voted that the directors elect a vice-president, and

William 11. Hill, of Lenox, received four votes, and Orlow Northway
three votes, and William 11. Hill was declared elected.

William R. Plunkett wr as duly elected treasurer, by ballot.
It was voted that Orlow Northway and John C. West be a com-

mittee to see that the extension of the time for securing the state
loan be granted by the legislature.

Adjourned until 2^. o’clock, p. m., and at said time of adjourn-
ment, and at the same place, the directors again assembled, and it
was voted that Orlow Northway and C. H. Hunt be a committee to
see the directors of the Connecticut Western Road, and solicit sub-
scriptions for this road.

It was also
Voted, That Mr. Burt be added to this committee.
Adjourned, sine die.

W. R. Plunkett, Clerk.

At a meeting of the directors of the Lee & New Haven Railroad
Company, held at the office of the treasurer, June 5, 1872, it was,
upon motion of Mr. Filley, voted that when the meeting adjourns,
it aeljourn to meet after a meeting to be called of the town of Pitts-
field, the meeting of the directors to be called as usual.
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A letter from William H. Hill, Esq., vice-president, was received,
resigning the office of vice-president and director, which was laid on
the table until such time as Mr. Hill could be seen and consulted
about it.

Mr. (Mow Northway was appointed a committee to see Mr.
Phelps, of Springfield, and to find out how long he would extend
his offer.

Adjourned, sine die.
Wm. R. Plunkett, Clerk.

An informal meeting of the directors was held at the office of the
treasurer, June 17, 1872, at 11 o’clock, a. m., and the two Mr.
Phelps were present. It was thought advisable for a meeting of the
directors to be held Saturday, June 22, 1872, and the clerk was
directed to notify the directors accordingly.

Wm. E. Plunkett, Clerk.

The clerk was*subsequently directed by the president to call the
meeting for June 24, 1872, which was done.

W. R. Plunkett, Clerk.

A meeting of the directors of the Lee & New Haven Railroad
Company was held at the office of the clerk and treasurer, June 24,
1872. Present: Messrs. Colt, Holcomb, Hull, Hill, West, North-
way, Filley and Carter. William T. Filley, in the absence of the
clerk, was chosen clerk, pro tem., and sworn by the president.

It was then voted, upon motion of Dr. Holcomb, that the northern
terminus, in the agreements with contractors, be either at or near
Lee or Lenox Furnace.

Transcribed from the original minutes of Mr. Filley, on file.
Wm. R. Plunkett, Clerk.

A meeting of the directors of the Lee & New Haven Railroad
Company was held at Lee, at 10 o’clock, a. m., July G, 1872.
Present: Messrs. Holcomb, Hill, Carter, Northway, Hamilton, and
Hull. V ice-president Hill in the chair.

Upon motion of Mr. Northway, it was
Voted, That a committee of three be appointed to confer with Mr.

Phelps on the contract, and make some agreement with him to build
the road when the stock is taken.
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Messrs. Northway, Carter, and Hull were appointed that com-
mittee.

It was then
Voted, That they be called upon to report to the next directors’

meeting.
Adjourned to July 20, a. d. 1872, at Lee, at 10 o’clock in the

forenoon.
W. E. Plunkett, Clerk.

Pursuant to adjournment, the directors of the Lee & New Ha-
ven Railroad Company met at Lee, on the 20th day of July, at 10,
a. m. There were present, Directors Filley, Hill, Hull, Holcomb,
and Carter. Thomas M. Judd was chosen clerk, pro tern., and was
duly sworn.

The resignation of Thomas Colt as president of said company
was read, and his resignation unanimously accepted. On motion
of C. C. Holcomb, the meeting proceeded to All the vacancy. The
vote was taken, and was as follows: C. C. Holcomb, 3 votes, Al-
bert Hull, 2 votes. C. C. Holcomb was declared elected, and took
the chair.

After some talk relative to raising capital stock, contracting
road, &c., the meeting adjourned till the 31st of July, a. d. 1872,
at same place, and at 10, a. m.

Thos. M. Judd, Clerk, pro tem.

Pittsfield, Mass., July 5, 1872.
To the Directors the Lee & New Haven Railroad.

Gents :—I hereby resign mjr position as president of the Lee &

New Haven Railroad Company, intending to retain for the present
my position as director in said road.

Respectfully, yours,
Thomas Colt.

A meeting of the directors of the Lee & New Haven Railroad
Company was held at the Morgan House in Lee, on Wednesday, the
31st day of July, a. d. 1872, at 10 o’clock, a. m., according to
adjournment. Present: Messrs. Holcomb, Hull, Northway, Carter
and Hamilton. The clerk being absent, Thomas M. Judd was
chosen clerk pro tem., and was sworn by the chairman. On motion
of Northway, the meeting adjourned till 2 o’clock, p. m.
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Meeting again called to order at 2, p. m., there being present
Directors Hull, Hill, Holcomb, Hamilton, Northway and Carter.
Holcomb in the chair. On motion of Orlow Northway, the clerk
pro tem. was instructed to notify the stockholders that there will be
a meeting of the stockholders at this place on the 15th day of
August, a. n. 1872, at 10 o’clock, a. m., for the purpose of organ-
izing and choosing stock directors.

On motion of Northway, the meeting adjourned till the 15th of
August, a. n. 1872, at half-past 9, a. m., at this place.

Thomas M. Judd, Clerk, pro tem.

Adjourned Directors’ Meeting.

A meeting of the directors of the Lee & New Haven Railroad
Company was held according to adjournment.

Present: Messrs. Hull, Holcomb, Hill, Northway, Carter and
Hamilton. Holcomb in the chair.

On motion of Albert Hull, the directors’ meeting adjourned with-
out day.

Thomas M. Judd, Cleric, pro tem.

Meeting of the stockholders’ directors, held at Lee on "the 15th
day of August, a. d. 1872.

Called to order by Orlow Northway, one of the directors, and
he was chosen chairman and Thos. M. Judd, secretary.

On motion of P. C. Baird, the directors proceeded to ballot for
president, and made a unanimous choice of Orlow Northway.

On motion of F. T. Moore, they proceeded to ballot for vice-
president, making a unanimous choice of Samuel Hamilton.

P. C. Baird was unanimously chosen treasurer.
Thos. M. Juddwas unanimously chosen secretary.
Mr. Ferris was present, and presented a contract signed by PI. W.

Phelps & Co., which was considered. On motion of Albert Hull,
Orlow Northway, P. C. Baird and Thos. M. Judd were chosen a
committee to obtain what information they could relative to it, and
execute it or a more favorable one for the railroad company.

On motion of Sam’l Hamilton, Albert Hull was added to said
committee.

The meeting then dissolved.

Commonwealth op Massachusetts. Berkshire, ss.
Personally appeared before me Thomas M. Judd, and made oath

that he would faithfully and truly perform the duties of the office of
3
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clerk or secretary of the Lee & New Haven Railroad Company, to
which office he had been chosen.

W. H. Pease, Justice of the Peace.

Record of the Doings at a Meeting of the Directors of the Lee &

New Haven Railroad Company, held at Day’s Hotel, in Otis, on
thefifth day of October, A. D. 1872.
Meeting was called to order by Orlow Northway, president.

There was present, Directors Baird, Hull, Persons, Hunt, Carter.
It was moved by Hull and seconded by Baird, that the capital

stock of the Lee & New Haven Railroad Company be fixed at three
hundred and seventy-five thousand dollars. The motion was carried
by a unanimous vote.

It was moved by Hull and seconded by Carter, that the treasurer
be instructed to make an assessment of ten per cent, upon the cap-
ital stock of the Lee & New Haven Railroad Company, payable
thirty days from the sth day of October, instant, and a ten per-
cent. assessment upon said capital stock payable thirty days from
the sth day of November next. Motion carried.

It was moved, seconded and carried, that the treasurer give a
bond in the sum of twenty-five thousand dollars, and that the sec-
retary prepare a suitable form to be signed to the acceptance of the
directors.

It was moved, seconded and carried, that the president be author-
ized to settle right of way and land damage, and to employ any
assistance that he may deem necessary to assist in so doing.

It was moved, seconded and carried, that the secretary be in-
structed to furnish any and all forms, books, papers, &c., that may
be found necessary in transacting the business of the company.

The meeting then adjourned until half past one o’clock p. m.

Meeting of Directors Continued.
The meeting came to order at half past one o’clock, p. m., pursu-

ant to adjournment, the same directors being present and President
Northway in the chair.

It was moved, seconded and carried, that the contract made by
the president with E. G. Ferris for his survey atrd two mouths’ labor
be accepted and ratified.

The contract as made with J. B. Davis & Co., for the construc-
tion of the road, was then read by the secretary, after which it was
moved, seconded and carried, that said contract be accepted and
approved as the contract of the company.
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The meeting then dissolved, subject to call by the president.
Thomas M. Judd,

Secretary of the Lee &; N. 11. R. R.

Meeting of the Directors of the Lee & New Haven Railroad Com-
pany, held at Day’s Hotel, in Otis, on the 7th day of December,

1872.
President Northway in the chair. Present: Directors Hull,

Hamilton, Persons, Twining, Baird, Hunt and Carter.
Director J. W. Phelps resigned by letter, which was read and ac-

cepted. A ballot was then taken to fill the vacancy, which resulted
in the choice of E. G. Ferris.

The treasurer’s bond was submitted and accepted.
Motion made and carried, to employ E. G. Ferris for one year,

from the time he commenced work; price to be two hundred and
fifty dollars per month, he to do all the work required of an engin-
eer, after the year is up, and till the road is finished, without pay.

Motion made and carried, that the treasurer be instructed to make
an assessment of ten per cent, upon the capital stock of the com-
pany, payable thirty days from the fifth day of December instant,
and an assessment of ten per cent, on said capital stock, payable
thirty days from the fifth day of January next.

Meeting then dissolved.
Thomas M. Judd, Secretary.

Meeting of the Directors of the Lee & New Haven Railroad Company
at the office of the Secretary, February 1, 1873.

President Northway in the chair. Present: Directors Holcomb,
Hunt, Ferriss and Baird.

The following Resolve was passed:
Resolved, That the engineer of the company be instructed to add

to the schedule of prices for monthly estimates as subjoined to the
contract twenty-five per cent, of each item.

Meeting dissolved.
Tiios. M. Judd, Secretary.

Meeting of the Directors of the Lee & New Haven Railroad Company
at the office of the Secretary of said Company, on Saturday, the
15th day of March, 1873.
Northway in the chair. Present: Directors Baird, Hull, Hol-

comb, Persons, Hamilton, Carter and Ferris.
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The matter of the trustee process against the Lee & New Haven
Railroad Company, in the suit of ffm. Churchill & Co., against J.
B. Davis & Co., was talked about and the following motion was
carried:—

That C. C. Holcomb be a committee to receive and approve a
bond given by J. B. Davis & Co., as principals, and some respon-
sible person or persons as sureties, in the sum of five thousand dol-
lars, to indemnify the against all claim or claims in relation
to the suit pending against J. B. Davis & Co., in which the Lee &

New Haven Railroad Company are summoned as trustees, and if
said J. B. Davis & Co., shall submit such bond, then the Lee & New
Haven Railroad Company are to pay said Davis & Co. what may
be due.

As to the request of E. G-. Ferris, to be excused from acting as
engineer any longer, the following Resolve was adopted:—

Resolved , That the board of directors have entire confidence in
the honesty and integrity of E. G. Ferris, now acting as the engin-
eer of the Lee & New Haven Railroad Company, and are not will-
ing to part with his services.

The letter of resignation of E. G. Ferris as director, was read
and accepted.

Voted, That the treasurer be instructed to make three assessments
of ten per cent, each, payable thirty days from the first day of April
next, thirty days from the first of May next, and thirty days from
the second day of June next.

Voted, That the engineer (E. G. Ferris) be authorized to certify
the estimates and all bills, as correct, to the treasurer, and that no
bills be paid by the treasurer, except those certified as correct by
said engineer and countersigned by the president. That all bills
having been paid by the treasurer be and are hereby authorized and
accepted by the company.

Meeting dissolved.
Taos. M. Judd, Secretary.

Railroad Meeting.

A meeting of the stockholders of the Lee & New Haven Railroad
Company will be held at the Morgan House, in Lee, on Thursday,
the fifteenth day of August, a.d. 1872, at 10 o’clock in the fore-
noon of said day, for the purpose of organizing, choosing stoflk
directors, and any other necessary officers.

By order of the Lee & New Haven Railroad Corporation.
Thos. M. Judd, Cleric, pro tem.
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In accordance with the above notice, which was duly published,
and a copy mailed to each stockholder, a meeting was held at the
time and place therein mentioned.

Said meeting was called to order by C. C. Holcomb, one of the
stockholders, who read the call for the meeting. C. C. Holcomb
was chosen chairman, and Thomas M. Judd, secretary.

On motion of Edward S. May, the meeting adjourned to the
town hall.

At the town hall, on motion of S. S. Rogers, it was voted to
change the by-laws from nine directors to eleven.

Thos. A. Oman moved that a committee of three be appointed to
nominate directors. The motion was amended by S. S. Rogers, to
the effect that this committee apportion the number among the
towns, and not home men. The motion was further amended, so
that- the number of the committee should be seven instead of three.
The amendments were accepted by Oman; and the motion, as
amended, passed.

S. S. Rogers, Orlow Northway, Albert Hull, Thos. A. Oman,
Sami. Hamilton, F. F. Moore, and C. J. Carter were appointed the
committee.

The committee reported as follows : Lee, 2 ; Otis, 2 ; Sandisfleld,
3; Tolland, 2; Colebrook, 1.

The one from Colebrook and one from Sandisfleld to resign when-
ever New Haven should raise $50,000 towards the capital stock, and
choose two directors.

The report was accepted.

On motion of S. S. Rogers, a committee was chosen by nomina-
tion from the house, of one man from each of the towns of Lee,
Otis, Sandisfleld, Colebrook, and Tolland, to bring forward the
names of persons to be chosen directors, in accordance with the
apportionment just made.

Thos. A. Oman, Orlow Northway, F. F. Moore, and Timothy
Persons, were chosen that committee.

The committee reported the following names for directors : C. C.
Holcomb, P. C. Baird, Sami. Hamilton, C. J. Carter, Nelson Twin-
ing, F. F. Moore, Orlow Northway, Albert Hull, C. 11. Hunt.
Timothy Persons ; at large, John W. Phelps.

The report of committee was accepted.
On motion of Orlow Northway, meeting adjourned until half-

past 1 o’clock, P.M.

Meeting came to order at half-past 1 o’clock, p.m., with C. C.
Holcomb in the chair.
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On motion of Samuel S. Rogers, the meeting proceeded to ballot
for eleven directors on one ballot. The result of the ballot was as
follows:

Whole number of votes cast, 704. C. C. Holcomb, P. C. Baird,
Samuel Hamilton, C. J. Carter, Nelson Twining, F. F. Morse,
Orlow Northway, Albert Hull, C. H. Hunt, Timothy Persons, each
having 704 votes. W. J. Phelps, 290 votes.

So the list reported b}r the committee was declared elected.
Meeting was then dissolved, and a directors’ meeting held.

The following records were upon loose sheets of paper in the
Record Book:

Annual meeting of the Lee & New Haven Railroad Company,
was called to order by Orlow Northway, president, and the stock-
holders present made choice of Thomas M. Judd, clerk, b}’ ballot,
and then adjourned until 1 o’clock p. m.

Meeting came to order at 1 o’clock p. m., at Day’s Hotel, and ad-
journed to town hall. There was present, Wm. Stone, Alanson
Crittenden, Sam’l Hamilton, Chas. J. Carter.

Miles Hawley called for the treasurer’s report, which was given,
and is made a part of this record.

Moved by F. F. Moore, that there be a committee of five ap-
pointed to bring in the names of eleven directors. This committee,
Mr. Moore suggested, should be appointed by the chairman, and he
appointed F. F. Moore, Chas. J. Carter, Albert Hull, P. C. Baird
and Timothy Persons, who retired and reported the following
names : Timothy Persons, Orlow Northway, Nelson B. Twining,
Albert Hull, Chas. J. Carter, C. C. Holcomb, P. C. Baird, F. F.
Moore, Wm. Tinker, Sam’i Hamilton, D. J. Baldwin. The report
was accepted.

Albert Hull, moved that the ballot for these men be taken, all of
them, upon one ballot; it was carried, and the meeting proceeded to
ballot, which resulted in the choice of those men by 1,038 votes
apiece.

Meeting of the directors of the Lee & New Haven Railroad Com-
pany at the office of Thos. M. Judd in Lee, on Saturday, the 6th
day of September, 1873, at 2 o’clock, p. m.

Meeting called to order by Orlow Northway, president. There
were present, Directors Hull, Baird, Persons, Tinker, Baldwin,
Carter, Hamilton ; and Northway in the chair.
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The meeting made choice by ballot of Thos. M. Judd for its clerk
by a unanimous vote, who was duly sworn by Orlow Northway, a
justice of the peace.

The president then called for ballots for president, which ballot
resulted in the following manner : eight votes cast; Orlow North-
way, seven votes, Wm. Tinker, one vote.

Mr. Northway then declined to serve in that capacity, by letter,
which is made a part of this record ; his resignation was accepted.

Northway then tendered his resignation as director, by letter,
which is also made a part of this record, which was not accepted.

D. J. Baldwin tendered his resignation as director, which was not
accepted.

Mr. Northway finally withdrew his letters of resignation both as
president and director.

Then P. C. Baird was chosen treasurer by ballot.
On motion of Albert Hull, P. C. Baird and Dr. C. C. Holcomb,

were chosen a committee to look after

Copy ofCertificate filed in the office of Secretary of State at the time
of the Hearing before the Committee.

This is to certify that the capital stock of the Lee & New Haven
Eailroad Company has been actually subscribed, in good faith, by
responsible parties, without any condition which invalidates the
subscription, to an amount equal, at least, to fifteen thousand dollars
for each mile of road proposed to be built, and that twenty per
centum of the par value of each and every share thereof has been
actually paid into the treasury of the company.

Lee, December 10th, 1873.

Orlow Northway, Prest. ofL. & N. H. R. R. Co.

Albert Hdll,
Darwin J. Baldwin,
Timothy Persons,
Fowler T. Moore,
Nelson B. Twining,
William Tinker,
Charles J. Carter,
C. C. Holcomb,
Prentiss C. Baird,

Majority of the Directors of the Lee § X. 11. It. R. Co.
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Indorsement:—Rec’d in Secretary’s Department, Jan’37 7, 1874.
Wrote to Pres’t requesting fee of $5O, as per Chap. 333, Acts of
1871.

Fee, $5O ; rec’d Jan. 27th.

Location.
(Copy.)

T. M. Jodd, Esq : —Dear Sir: I find to-da}', on further examina-
tion, that the Pittsfield & New Haven Railroad Company filed with
their plan, April 3, 1866, a ‘‘Report of Location, in the form of a
Report, from Jas. M. Palmer, engineer to the corporation, which is
copied and certified by the clerk as accepted by the directors. It
gives a general description of the route, grades, curvatures, etc.,
but not course and distance, for which it refers to plan.

Yours truly,
Henry W. Taft, Clerk.

March 20, 1874.

Suscription List.
(Copy.)

Lee & New Haven Railroad.
We hereby subscribe for the number of shares (one hundred dol-

lars each) set opposite our signatures, of the Lee & New Haven
Railroad Company, a corporation duly incorporated by the laws of
this Commonwealth, and agree to paj 7 the said sum of one hundred
dollars per share, in instalments of not more than ten per cent,
thereof at one time, nor more than ten per cent, thereof in anj7 one
month, as the same may be assessed or called for by the board of
directors of said company. And said board of directors, in behalf
of the company, shall have power to enforce its claims against a de-
linquent subscriber, by the sale of his stock, or by process against
him or his legal representatives.

The said instalments shall be payable to the treasurer of the com-
pany, or his successor in office, within ten days after notice of the
call or assessment by the directors of the company, sent by mail to
the address set opposite our signatures.

To this we bind ourselves, our heirs, executors and adminis-
trators.
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Date of SUBSCRIPTION. I?°' °f
P. 0. Address.

Subscription. Shares.

July
72

!], Smith Paper Co., . . 10 Lee, Mass., 300
« 15, Hurlbut Paper Co., paid, 5 South Lee, Mass., 800
“ 16, H. Garfield, . . 4 Lee, Mass., 160
“ 17, Prentiss C. Baird, . . 3 Lee, Mass., 60
“ “ Win. Rogers, ... 3 Lee, Mass., -

“ “ Chaffee & Hamblin, . 2 “ “ 80
“ 19, Benton Bros., . . . 2 “ “ 80
“ « John Bottomly, paid, . 1 “ “ 60
“ “ Edwd. Bosworth, .

. 8 “ “ 120
“ “ Peter Quaokenbush, . 2 “ “ 60
« “ C. C. Holcombe, . . 2 “ “ 80
“ “ Bullard & Hinckly, 2 “ “ 60
“ “ F. M. Pease, paid, . . 2 “ “ 120
“ 20, John Dowd, ... 1 East Lee, 40
“ “ R, J. Dowd, 1 40
“ “ Edwin Sturgis, . .

1 “ “ 60
“ 22, W. Strickland, 1
“ “ Couch & Oakley, . 1 “ “ 40
“ “ Thos. A. Oman, paid, . 1 Lee, 60
“ “ David Dresser, paid, 1 “ 60
“ 23, Josiah A. Royce, . .

1 “ 30
“ “ Nathan Gibbs, 1 40
“ “ Balend & Sange, 1 “

, 20
“ “ James W. Ferry, paid, 1 “ 60
“ “ Arnold Palmer, Jr., 1 “ 20
“ “ F. W. Gibbs, paid, 1 “ 60
“ “ G. A. Phelps & Son, paid, 2 “ 120
“ “ I. A. L’Hommedieu, . 1 “ 20
“ “ P. B. Cheney, 1 30
“ 25, Thomas Cormack, 1 “ 40
“ “ Thomas Heaphy, paid, . 1 “ 60
“ 30, Sparks & Harvey-, 1 40
“ “ Ball & Baldwin, . . 1 50
“ “ Arnold Palmer, . . 1 “ 20
“ “ A. A. Jones, . . . 1 “ 30
“ “ John Yerran, . . . 1 “ 50

65 2,460

J. B. Davis & Co., . . 1,500
John Kelly, . . . 400

1,565 Lee, .....
June 26, Norman Strickland. . 10 Otis, Mass.
July 29, Wm. H. Stone, . . 10 In lumber & ties.

“ “ AV. Tinker, ... 8 160
“ “ V. AV. Haskell, . . 10
“ 80, C. J. Carter, ... 7 In lumber & ties.
“ 30, Sam’l Hamilton, . 6 In lumber.
“ 30, James Clark, Jr., , , 6 In lumber & timber.

I, Lester Miner, agree to take one share of the above stock and as many
more shares as my land damage amounts to when agreed upon.

Lester Miner.
Thomas Harrington, 3 60

4
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Date °f SUBSCRIPTION.
No ‘ °f

P. 0. Address.
Subscription. Shares.

I, Philo Smith, agree to take in the above stock one-half of the damage
done to my land by said railroad. Philo Smith.

1872. N, J. Kenyon, ... 4 80
H. C. Champlin, . . 2 40

July 31, Edward L Day, . . 3
“ James E. Hildredth, . 1 20

W. C. Broga & Co., 4 240

I, H. H. Bushnell, agree to take one share of the above stock and as
many more as my land damage may amount to. H. H. Bushnell.

Newton W. Broga, . . 1 In land damage & lumber,
Orrin Millard, ... 2 One share in land damage

& one in lumber.
Stephen W. Carter, . . 2 West Becket, Mass. 80

Aug. 5, David R. Parker, . . 2
“ 6, Levi Flint, ... 1 In lumber & ties.
“ 5, Niles Wilcox, ... 2 Montville, Mass.

W. J. Canfield, . . 10 Cash
“ 7, S. H. Norton, ... 2 80

L J. Strickland, .
. 2

Curtis Hunt, ... 1 East Otis.
C. S. Cannon, ... 1
H. C. Strickland, 1 20
P. S. Tinker, ... 2 40

104 103 sh'rs, 840
July 25, Orlow Northway, . . 10 100

Philander E. Twining &

Sons, . . . . 10 To be paid in land damage.
J. P. Hall, . . . 4 To be paid in ties or lumber.
L, C. Norton, ... 2
C. 11. Hunt, ... 3 90
Lewis Clark, . . . 2 To be paid in land damage.
N. M. Clark, ... 2 120
Timothy Persons, . . 6 800
Loren De Wolf, . 7 In ties & lumber. 800
Darwin J. Baldwin, . 2
Ransome R. Gladding, . 2 80
Henry Deming, . . 2 Ties & lumber. 60
Oscar Pratt, ... 2 100
Samuel Emory, . . 1 60
Hiram Sull, . . . 2 40
Henry M. Wilcox, . . 1 30
John Gage, ... 1

July 26, Miles J. Hawley, . . 3
H. G. Hurlbut,... 1
Carrel Deming, 3 90
J. H. Manning, . . 1 10
C. H. Colton, ... 1 30
Leander Colton, . . 1 60
A, & M Miller & Son, . 5 260
Wm. Clark, ... 6 60
Henry Boardman, 2 40
E. W. Benjamin, 1 00

Aug. 3, Jules Pequinot, 2 20
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Date of SUBSCRIPTION. t s°'°f P. O. Address.
Subscription. bnares.

J. J.Lawler, ... 2 20
Geo. J. Ives, ... 1 60

Auo'. 10, Phineas C. Peck, . . 2 Colebrook River, 80
“ “ Silas Ives, ... 3 Ties & lumber.
“ 15, F. C. Clapp, ... 1 To be paid in land damages.
“ 15, Carlos Denslow, . . 1
“ “ E. G. Ferris, ... 1 80

94 New Boston, . . . 940 2,090
July 22, Albert Hull, ... 10 New Boston, Mass.

Henry B. Norton, . . 5 Cold Spring.
O. E. Snow, ... 5 Tolland, Mass., 250
Campbell Case, . . 6 “ “

25 $250
25 New Boston.

1872—May 10. The inhabitants of the town of Otis, by their com-
mittee subscribe for four hundred shares of the stock of the Lee & New
Haven Railroad Company 400

Alanson Chittenden,
Norman Strickland,
Samuel Hamilton,

Committee of said town of Otis.

1872. The inhabitants of the town of Sandisfield by their committee
subscribe for four hundred shares of the capital stock of the Lee & New
Haven Railroad Company, 400 shares.

Orlow Northway,
Albert Hull,
John O. Barker,

Committee of the town of Sandisfield.
Inhabitants of the town of Tolland, Mass., by their committee duly au-

thorized June 4th, and approved thereto, 250
Fowler F. Moore,
Alonzo Miller,
Nelson B. Twining,

Committee of said town of Tolland.
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[To the House of Representatives, May 16, 1873.]
Herewith I return unapproved to your honorable body, in

which it originated, the bill entitled "An Act in relation to
the Lee & New Haven Railroad Company.” Though, by indi-
rection and under the guise of giving a construction to an
Act approved in March of last year, the effect of this measure
is to grant state aid to the extent of three hundred thousand
dollars to the railway company named in the title of the bill,
I can neither give my assent to the proposition that this cor-
poration has an equitable claim on the State for such legisla-
tion, nor to the other proposition, that the Commonwealth
ought to aid in the construction of the Lee & New Haven
Railroad.

I am aware that in the early days of railway building in
this State the credit of the Commonwealth was sometimes
loaned to what were deemed meritorious projects, and there-
by some most difficult and doubtful undertakings were accom-
plished much earlier than they could have been if left wholly
to private enterprise. I have never questioned that this was
Avise and far-seeing policy for the era in which it prevailed.
But when provision had been made for such great thorough-
fares as Avere of general advantage to our people; Avhen the
matter of investing in and managing railroads had become so
Avell understood that it could no longer be looked upon as an
experiment of uncertain results; when private capital Avas

not only abundant for the construction of all the railway lines
demanded by the business interests of the State, but Avas suf-
ficient to furnish no small part of the means necessary for
extending the railway system into ucav and distant States and
territories; when this period in our history was reached, I

VETO MESSAGE.
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supposed no conclusive reason could be given why the Com-
monwealth should longer continue to aid in the furtherance
of railway projects. That the public credit should not be
pledged in this direction has been accepted as the general
policy of the State for the last tifteen years, as may readily be
ascertained by an examination of our statute books. It is
undeniable that the Commonwealth has been induced occa-
sionally to swerve from this judicious policy, but it may be
doubted whether every instance of such departure has not
been to her detriment.

The general court of 1868 conspicuously disregarded that
policy in making generous grants of state aid to the Lee &

New Haven, and the Boston, Hartford & Erie Railways. We
are not permitted to assume otherwise than that a majority of
its members then thought their action prudent and commend-
able. But since the time of that action we have been making
history most rapidly. The increased burden of taxation for
which the people have received no just equivalent, the worry
and expense of manifold and interminable lawsuits to which
the State and her citizens have been subjected, the anxiety of
the present hour to know how much may be saved of the
millions of dollars advanced in accordance with the legisla-
tion of that session,—a consideration of the facts thus indi-
cated may properly lead us to question whether a single mem-
ber of that majority would to-day deem it advisable to repeat
the state-aid votes then given.

However this may be, it would seem that the experience of
the past ought to warn us against lending a friendly ear to
railway projects not recommended to promotion by a clear
and indisputable regard for the interest of the great body of
our people. In my judgment no new proposition for state
aid to railroads should now be favorably considered, and I
am not able to foresee that any exigency warranting such aid
can arise in the future. Certainly, until our public debt is
greatly reduced from its present proportions, the utmost
economy is demanded at the hands of every officer of the
government, and all expenditures of questionable necessity
should be rigidly withheld.

Strongly as I entertain these views, I should approve the
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bill in relation to the Lee & New Haven Railroad Company
if I believed that the corporation had an equitable claim on
the Commonwealth for the aid it grants. But Ido not admit
that the company has any such claim. By chapter 313, Acts
of 1868, the State made a contract with this company to loan
it throe hundred thousand dollars upon conditions clearly
specified. These conditions were not complied with on the
part of the beneficiaries, and therefore the State was never
called upon to furnish the promised aid. By chapter 73, Acts
of 1872, the time for the construction of this company’s road
was extended, and it is now intimated that this extension of
time was supposed to carry with it an extension of the state
loan. This alleged supposition appears to me incredible. It
certainly has no warrant in what was done by your predeces-
sors. The bill introduced at the instance of the officers or
agents of the company asked for nothing but an extension of
time for the construction of their line; it is a fact of official
record that neither the legislature nor its appropriate com-
mittee was ever informed that an extension of the aid granted
by the law of 1868 was desired; and the Act as passed with-
out debate and laid before the executive for his approval,
related solely and explicitly to the construction of the road.
The members of your honorable body are as competent as I
am to judge whether a railway grant of this magnitude would
have been conceded by the last general court without opposi-
tion from any quarter; but I may say that the executive
would have declined to give his signature to the Act of
March, 1872, had there been the least cause for suspecting
that any loan was thereby extended or revived. On a care-
ful consideration of all the circumstances bearing upon the
question, I am forced to the conclusion that this corporation
has no claim in equity which it is incumbent on us to recog-
nize.

Doubtless it will be urged that steps have been taken to
build its road in the expectation that aid would be received
from the State. For such expectations, if they are or have
been entertained, neither the legislature nor the executive of
last year is responsible; and by the exercise of reasonable
prudence, any one interested could readily have ascertained
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that they were not well founded. One such person applied
at the executive department shortly after the adjournment of
the legislature, to know if it would be held that the Act of
March, 1872, carried with it the state aid of 1868, and at his
request the executive obtained the opinion of the attorney-
general of the Commonwealth upon the question presented,
That opinion was in the negative, and it was communicated
from this department to the person inquiring, with the state-
ment that the action of the governor and council would be
based thereon, if formal application was made for state aid.
If any one connected with the road was not informed of these
facts, it must have been because no effort was made to ascer-
tain them. Whether the persons chosen to administer the
trusts of the corporation deliberately sought to make up a
case on which to appeal to the legislature, or whether they
have been guilty of nothing worse than negligence in the dis-
charge of their duties, are questions I do not assume to
answer. But in either view I fail to see that the public
treasury should suffer from their acts.

I am thus explicit in directing attention to the course of
affairs last year with respect to this railway company, that
the character of the measure now submitted for my approval
may be seen in its true relations. I cannot regard it as other
than a new proposition for the Commonwealth to loan its
credit. If the Lee & New Haven road should receive aid
from the state funds, it is hard to conceive of any railway
project that would not have a claim equally as strong. How-
ever valuable this line may be as a means of local develop-
ment, it is one in which the State at large has a minimum of
interest. If the security offered by its directors is good there
can be no serious difficulty in raising the money required for
the construction of the road from private sources. If it is
not good, then most assuredly the State should not take it.
It may be said that individuals specially interested in the line
will l>e grievously disappointed if the desired aid of the Com-
monwealth is not forthcoming. No person can more deeply
regret such disappointment than myself, but the desires of the
few should not blind our vision to the interests of the many.
The few always and forever press their claims with ardor and
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tenacity that know no weariness. The many, the great ma-
jority, are silent and unobtrusive; and for this reason are
entitled to our highest regard. Their welfare we ought
neither to overlook nor forget.

O

Perhaps it will be held that the Lee & New Haven Railroad
Company is entitled to consideration on the ground that it
has already expended money in the construction of its line.
Such expenditure, if any has been made, is in direct violation
of law. Under chapter 338, Acts of 1871, no work could
legally be done till the entire capital stock of the corporation,
to the extent of least fifteen thousand dollars per mile, had
been unconditionally subscribed by responsible parties, nor
until officers of the company had filed with the secretary of
the Commonwealth a sworn certificate setting forth that twenty
per centum of the par value of each and every share of stock
had been paid in the company’s treasury. Substantially the
same provisions as those of this Act have been in our statute
books for more than twenty years, and there can be no valid
excuse for a violation of them at this late day. But it ap-
pears to have been stated before a committee of your honor-
able body, by agents or officers of the company seeking the
legislation now proposed, that the capital stock of the corpor-
ation is $375,000, and that about twenty-five miles of its
projected road is in this Commonwealth, while it is shown
that but about $340,000 had been subscribed to its capital
stock at the time when it is alleged work began on its road.
And, moreover, though it is also stated that the contractors
commenced operations so long ago as last October, the corpo-
ration has not yet filed with the secretary of the Commonwealth
the required certificate of a twenty per centum payment on
subscriptions, and the exhibit of its affairs to your committee
compels me to the conclusion that no such payment was made
before work began. There does not seem to be any reason
why special favors should be granted to a company which thus
disregards peremptory provisions of general law, originally
enacted in 1852, retained in the General Statutes of 1860,
and more stringently reenacted two years ago.

I deplore the necessity which constrains me to differ from
the general court in reference to the measure under consider-
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ation. If I looked upon it as of minor consequence, I should
not permit myself to ti’ouble you with this communication.
But I have a clear and decided conviction that the incorpor-
ation of it into our statute books would be detrimental in no
small degree to the best interests of the State, and I should
be unfaithful to the trusts imposed upon me by the people if
I allowed myself to become a party to its enactment. I
therefore feel compelled to return the bill without my
signature.

W. B. WASHBURN.
5
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House of Representatives, May 7, 1874.

The undersigned of the Committee on Railways, to whom
was referred the Bill to amend chapter 73 of the Acts of 1872,
relating to the Lee & New Haven Railroad Company, report
that they have fully considered the matter, and find the facts
relating to it substantially as follows :

The company which asks the passage of the bill referred to
us is building a railroad from Lee, in the county of Berkshire,
through Becket, Otis, Tolland, and Sandisfield, to the state
line of Connecticut, a distance of about twenty-five miles.
At Lee, its railroad will connect with the Housatonic Railroad,
and the Lee & Hudson, and at the Connecticut line, with a
branch of the New Haven & Northampton, extending to
New Haven. The towns in which the line is located are
sparsely settled, and but moderate in valuation; but with
mineral deposits, timber-lands and water-power, which it is
claimed will be developed by the road.

The company was first chartered by chapter 172 of the
Acts of 1848, under the name of the Pittsfield & New
Haven Railroad Company. This charter was revived by
chapter 232 of the Acts of 1864, which fixed the capital at
$900,000, and gave two years for the location, and four years
for the construction of the road.

In the same year, Tolland, Sandisfield, Otis, Becket, and
Lee were authorized to take stock in the company. (Acts
of 1864, chaps. 242, 245, 246, 249, 260.)

In the following year the capital stock was reduced to
$500,000, by Acts of 1865, chap. 176.

The means at their command not having enabled the cor-
porators to build the road in 1867, by chapter 157 of the Acts

MINORITY REPORT.
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of that year the company was authorized to assume its
present corporate name, and to mortgage its road and fran-
chise, to secure the payment of bonds which it was allowed
to issue upon certain conditions; and a further extension of
the time for construction to April sth, 1870, was made by
chapter 128 of the Acts of 1867.

These new powers were not sufficient to insure the success
of the enterprise, and in 1868, application was made to the
legislature for a loan of the credit of the State. The legis-
lature saw fit to grant this aid to the amount of three hundred
thousand dollars, a sum which, with the capital necessary to
he advanced by the corporation under the terms of the Loan
Act, was expected to be, and no doubt is, sufficient to build
the road.

The pending bill was asked by the company to make it
certain that the state loan would be advanced to them, on
showing what they claim wall be a substantial compliance with
the terms of the loan, as they now stand, it having been inti-
mated to the officers of the company that the attorney-
general had advised His Excellency the governor, that his
authority to issue the state scrip in aid of the completion of
the road had ceased. The question is not one which could be
investigated in the courts, as the State could not bo made a
party to a suit; and the company, feeling that they were still
equitably entitled to the scrip, asked a settlement of the
question by the legislature.

The Loan Act of 1868 (chapter 313 of 1868) provides in
its first section that the treasurer of the Commonwealth may
issue state scrip to the amount of $300,000, expressed in
federal currency, bearing six per cent, interest, bearing date
on the first day of January, or July preceding its issue,
countersigned by the governor, and "shall deliver said scrip to
the treasurer of the Lee & New Haven Railroad Company,
whenever ordered by the governor and council, on the appli-
cation of the directors of said railroad company, under the
provisions of this act, for the purpose of aiding in its com-
pletion, and for the equipment of the same.” The second
section provides that " whenever it shall be made to appear
to the satisfaction of the governor and council that the Lee
& New Haven Railroad Company has properly expended
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one hundred thousand dollars in the construction of its road,
then a portion of the scrip to the amount of fifty thousand
dollars, shall, upon the terms hereinafter specified, be de-
livered to the treasurer of said railroad company,” with
further provisions requiring the delivery of the remaining
scrip in blocks of fifty thousand dollars each, upon the expend-
iture of one hundred thousand dollars by the company. The
third section provided for a mortgage of the road, franchise
and property to the State. The fourth section provided for
the setting apart of five thousand dollars annually from the
net income of the road after it shall have been opened from
Lee to the state line, the sum so set apart to be held as a
sinking fund. Additional provisions for the sinking fund are
found in the fifth section; and in the sixth, the governor is
authorized to appoint three commissioners to ascertain the
amount of work performed on the line. The duties of these
commissioners were transferred to the board of railroad
commissioners upon the creation of that board.

The seventh section of the Act we quote;

Sect. 7. No portion of said scrip shall be issued, unless it shall
be made to appear to the satisfaction of the governor and council
that said railroad company will be able, either alone or with the aid
of other parties than this Commonwealth, to complete a line of rail-
way from Lee to the Connecticut state line ; and if, at any time after
any portion of said scrip shall have been delivered to said treasurer
of said railroad company, it shall appear to the governor and coun-
cil and commissioners, that a railroad will not be completed between
Lee and the Connecticut state line within three years from the date
of the passage of this act, then no further portion of said scrip
shall be delivered to the treasurer of said company ; and the Com-
monwealth may enter upon and take possession of said road and all
its property, and foreclose forthwith, and without equity of redemp-
tion, the mortgage held under the third section of this act.”

The eighth section gave access to the books and vouchers
of the company to the state officers.

This Loan Act was approved June 5, 1868, and the next
day, by chapter 316 of the Acts of 1868, the company was
authorized to reduce its capital stock to $300,000.

The terms of the Loan Act of 1868 were first changed in
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the following year, when, by chapter 6 of the Acts of 1869,
amendments were made in the second and seventh sections,
changing the amount required to be expended by the company
from $lOO,OOO to §50,000, in order to enable it to receive the
§50,000 instalments of state scrip, after the first, and extend-
ing the three years mentioned in section seven, to four.

In the same year, Stockbridge was authorized to take stock
in the company (chap. 243 of 1869), and authority was given to
make new locations, so that the northern end of the road
would be brought farther up the Housatouic Valley (chap. 348
of 1869).

In 1870, the company was again before the legislature.
The time for the construction of its road (April sth, 1870),
as limited in the Act of 1867, chap. 128, § 1, had gone by,
although the time within which scrip could be issued under
the Loan Act would not expires until June sth, 1872. A Ipll
was reported in June and referred in the House to its finance
committee, who reported that it ought to pass, stating that
the bill had "the effect to continue in force chapter 313 of
the Acts of 1868, providing for a loan of state credit to said
railroad company.”

In the Senate, an unsuccessful attempt was made to add a
section repealing the Loan Act, and the bill became a law, as
follows (Acts of 1870, chap. 387) ;

An Act to revive the Charter of the Lee & New Haven Railroad Company, and
for other purposes.

Be it enacted, §c., as follows:
Sect. 1. All acts and parts of acts relating to the Lee & New

Haven Railroad Company, which were in force on the first day of
April, in the present year, are hereby revived and continued in
force; and the time for the construction of the railroad of said
company is hereby extended to the fifth day of June in the year
eighteen hundred and seventy-two.

Sect. 2. Samuel W. Bowermau, John C. West, William 11. Hill,
Clifford C. Holcomb, Norman Strickland and Albert Hull, are
hereby made associate corporators in said company.

Sect. 3. This act shall take effect upon its passage. [Ap-
proved Jane 21, 1870.

Upon the passage of this Act, fresh efforts were made to
procure sufficient subscriptions to build the road. In the
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month of September, 1870, the towns of Sandisfield and
Otis each voted to subscribe for forty thousand dollars of the
stock. The town of Pittsfield was also authorized to take
stock, by chapter 399 of 1870, and attempts were made, with-
out full success, up to the winter of 1872, to complete the
necessary subscription of stock. In this predicament the
company again appeared before the legislature, asking relief.
The president or a director of the company came to Boston
with the purpose of procuring such legislation as would
extend the time for constructing the road, and continue the
aid from the State. At an interview with the then chairman
of the railway committee on the part of the Senate, he was
told that an Act extending the time for the construction of
the road would be all that he needed. Relying on this
opinion, he caused a bill extending the time of construction
for two years, to lie introduced into the Senate. This bill
was referred to the railway committee, heard briefly, and
without opposition, no question being raised or considered as
to its effect upon the state loan, reported favorably, and
passing through both branches without debate, became a law
as chapter 73 of 1872, as follows

An Act to extend the time for the construction of the Lee & New Karen Railroad.
Be if enacted,

fyc., asfollows:
Sect. 1. The time for the construction of the railroad of the

Lee & New Haven Railroad Company, is herely extended to the
fifth day of June, in the year eighteen hundred and seventy-five.

Sect. 2. This act shall take effect upon its passage. [Ap-
proved March 8, 1872.

This Act was construed by the officers of the company as
extending as well the time within which the state scrip could
be delivered for its benefit under chapter 318 of 18118, as the
time for the construction of the road, and renewed efforts
were made by the friends of the project to obtain the sub-
scriptions yet necessary. Pittsfield not having voted to take
stock under the Act giving her authority, a change of the
office of the company was made to that place immediately
after the passage of the Act of 1872, and residents of Pitts-
field were chosen as president, clerk and directors of the
corporation, with a view of obtaining the favorable action of
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the town. Upon the accession of these gentlemen to office,
their examination of the statutes relating to the company
induced a doubt whether the state loan was continued. The
legislature of 1872 being still in session, a committee was
sent to Boston to settle this point, and with instruction, if the
decision should be in the negative, to ask for legislation re-
newing the loan. The committee presented the question to a
member of the legislature from their vicinity, who declined
to give an opinion, and suggested that their proper course
was to submit the question to counsel for a legal opinion.
Following this suggestion, application was made to Charles
Alien, Esq., the ex-attorney-geueral, who, on the 11th of
April, 1872, gave his written opinion in favor of the con-
tinued existence of the loan, and of the right of the governor
to issue the state scrip, provided he should be satisfied that
the company could complete the road prior to the sth day of
June, 1875.

Upon the receipt of this opinion, the subscriptions were
pushed with renewed vigor.

On the 25th of May following, the town of Tolland voted
to take $25,000 of the stock of the company. Subscriptions
were also obtained from private parties, and from New Ha-
ven, and the officers found themselves in a position to con-
tract for the construction of their road. Its estimated cost
was six hundred thousand dollars, without depots or equip-
ments. The amount of subscriptions was about $340,000,
the capital stock having been fixed at $375,000, and an ar-
rangement wr as made with the New Haven & Northampton
Railroad Company to build its branch to connect at the state
line of Connecticut, with assurances that, if desired, that
company would equip and operate the road, upon its comple-
tion. Oh the 20th of September, 1872, the company con-
tracted with J. B. Davis & Co., of Poughkeepsie, for the
construction of its entire road, from Lee to the state line,
the whole work to be completed on or before July 1, 1874,
the price to be paid being $600,000, of which one-half was to
be the state scrip, issued under the Loan Act, and the rest in
equal amounts of cash and stock of the company at par. The
contractors entered upon the execution of their work, and
nearly every section was worked upon constantly from Octo-
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ber, 1872, till late in May, 1873, the amount already ex-
pended under the contract having reached about §109,000.
A call of sixty per cent, of the capital subscribed has been
made, and the payments have been made on it as fast as re-
quired to meet the payments to the contractors, the towns
having borrowed from the state treasurer the money to meet
the payments on their subscriptions.

The company thus seems at last to have completed arrange-
ments for the building of its road, and entered vigorously
upon the work of construction, relying upon receiving the
state scrip in aid of their undertaking. Their first knowl-
edge of any opinion to the contrary was a report that the
attorney-general had decided the Loan Act to have expired,
which it was testified was first brought to the notice of the
officers of the company at the opening of the last session of
the legislature. It appears that in August, 1872, the attor-
ney-general examined the matter, at the request of the gov-
ernor, and gave his opinion that the Act of 1872, extending
the time for construction, did not by its terms continue the
Loan Act in force until the sth of June, 1875.

Mr. Willis Phelps, of Springfield, a contractor, who was
at that time attempting to negotiate the contract for construc-
tion of the road, testified last year before the court that the
opinion of the attorney-general was obtained at his sugges-
tion, and that he did not think he communicated it to any of
the officers of the road; that he certainly did not to any one
of them except the president, and the president positively
denied having had any knowledge of the opinion until after
the opening of the present session of the legislature, and long
after the execution of the contract for the construction of
the road; and the undersigned are satisfied that the subscrip-
tions to the stock of the road were made, and the contract
for its construction entered into, in good faith, and under the
belief that the state scrip was to be issued in aid of its con-
struction.

Upon the question whether, as matter of law, the loan has
expired, arguments were made before the Committee, and on
this point the Committee find themselves unable to come to a
unanimous decision.
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As the courts have no jurisdiction over tffis matter, it is
evident that, unless relief shall be granted by the legislature,
the governor, having been so advised by the attorney-general,
cannot issue the state scrip to the treasurer of the company,
and the enterprise will undoubtedly fail. This failure will be
a bitter disappointment to a section of the State which has
confidently relied upon the loan as the only means of giving
it railroad facilities, and thus insuring its growth and devel-
opment—a disappointment which will be more keenly felt
because it comes at the time when, after long waiting, they
had before them the certain accomplishment of their plans.

The Committee were urged by the counsel of the Housa-
tonic Railroad Company, who opposed the bill, that the mat-
ter should be treated as an application for a new loan, but
with their view we do not agree.

The question is one of delicacy, as well as of importance,
involving the public faith, and should not be hastily decided
against the parties desiring legislation, all of whom have un-
doubtedly acted in good faith, upon the supposition that they
still have a right to receive a loan, long before granted, and
the terms of which the State had, more than once, seen fit to
modify in their favor.

Your Committee feel that it is the right of the company,
and those interested under it, and of the Commonwealth, to
have such a question decided by the body of its representa-
tives, in its general court assembled.

We therefore append to this Report copies of the opinions
of Mr. Allen, and of the attorney-general, and an abstract of
the contract for the construction of the road, and report the
hill referred to us, entitled "An Act in relation to the Lee &

New Haven Railroad Company ” ought to pass.

T. S. WHITE,
FRANCIS EDSOX,
T. W. WELLINGTON,
J. JOHNSON,
L. J. ORCUTT,

Members of the Railway Committee.
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(Copy.)

30 Court Street, Boston, April 11, 1872.
•

Sir : —I have examined the statutes relating to the Lee & New
Haven Railroad Company with a view of seeing whether the statute
of the present year, extending the time for the construction of the
railroad till June sth, 1875, carries with it the state loan authorized
by St. 1868, c. 313, so that state scrip may properly be issued if the
governor and council shall be satisfied that the railroad from Lee to
the state line will be completed by that time ; and my opinion is in
the affirmative.

The general purpose of the statute of 1868 clearly was to aid in
the construction of the railroad. When that Act was passed, the
time within w7hich the company were authorized to build it would
expire, by St. 1867, c. 128, § 31, on April sth, 1870.

The statute of 1868 did not in express terms provide that the
company should have any longer time within which to build the
road; but it did provide that the delivery of state scrip should be
stopped if at any time it should appear to the governor and council
and commissioners that a railroad would not be completed between
Lee and the state line by June sth, 1871.

I cannot doubt that this would amount to an extension of the
authority of the company just as much as if such extension had been
granted in plain terms. It fixed a limitation of time within which
the road was to be built.

Then, by the statute of 1869, c. 6, § 2, this limitation of time with
reference to the state loan was extended till June 6th, 1872. In this
statute, again, no extension of time for building the road was given
to the company in express terms ; but in this case, as before, I can-
not doubt that the statute -was perfectly effectual to extend the
authority of the company. The legislature obviously regarded the
statute which they passed as operative for all needful purposes, and
as equivalent to an extension of the authority of the company given
in express terms.

Looking back to the phraseology of statute 1868, c. 313, sect. 7,
it is found that if at any time it shall appear to the governor and
council that the road will not be completed within the prescribed
time, no more scrip shall be delivered, and the Commonwealth may
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enter upon and take possession of the road and all the property,
and forthwith foreclose, without equity of redemption, the mortgage
provided for in section 8. The Commonwealth may take possession
just as soon as the conclusion is arrived at that the road will not be
done within the prescribed time. But whenever the Commonwealth
takes possession, of course the railroad company is put out, and
can no longer prosecute the work. Since then the legislature, by
the Act of 1872, have said to the company, “You may have till
June sth, 1875, within which to finish your railroad,” it cannot be
considered that they 7 mean to reserve the liberty of taking possession
of the road and property, and foreclosing the mortgage and putting
the company out of possession, unless the governor and council
and commissioners shall be satisfied that the road will not be
finished before June sth, 1875 ; nor is it reasonable to suppose that
there was any intention of postponing the time of taking possession
by the Commonwealth until several years after the time fixed for
stopping the delivery of state scrip. The time of stopping the
delivery of state scrip and of taking possession of the road were
identical, and when one is extended the other is also.

On the whole, it seems to me that the various provisions above
referred to were intended to stand together; and that the legisla-
ture of the present year, by 7 extending the time for the completion
of the road till June sth, 1875, intended to authorize the issuing of
the state scrip, provided the governor and council and commission-
ers should be satisfied that the company could complete the road
within the time when they were required to complete it by the legis-
lature, namely, June sth, 1875.

I am, very respectfully yours,

(Signed) CHARLES ALLEN.
Wm. H. Hill, Esq.
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Attorney-General’sOffice, Boston, Aug. 3, 1872.

To His Excellency the Governor.

Sxk : —ln compliance with your oral request to Mr. Davis, I have
examined the statutes relating to the Lee & New Haven R. R,
Co., for the purpose of ascertaining whether the provisions of St.
1872, c. 73, extending the time for the construction of this railroad
to June 5, 1875, have changed the requirement of St. 1868, c. 313,
§ 7, and St. 18G9, c. 6, § 2, that if it shall appear after any state
scrip has been delivered to this company that its railroad will not
be completed from Lee to the Connecticut state line within four
years from June 5, 1868, no further delivery of state scrip shall
hereafter be made.

I am of opinion that this requirement is not changed by the ex-
tension of the time for the construction of the railroad, which was
granted by the last legislature. This Act does not refer to the exist-
ing provisions concerning state aid, and I think it does not affect
them by any necessary implication. Under its present name and
under its former name of the Pittsfield & New Haven R. R., this
corporation has been from time to time required to complete its
road before certain designated periods, or to forfeit its charter. At
first the period tvas April 22, 1852 (St. 1848, c. 172) ; then April 5,
1868 (St 1864, c. 132); then April 6, 1870 (St. 1867, c. 128);
then June 5, 1872 (St. 1870, c. 387) ; and it is now fixed b}T the
statute of last winter at June 5, 1875. Some of these periods were
fixed before state aid was offered upon certain terms to the com-
pany, and some have been fixed subsequently. The terms upon
■which the loan of the state credit might have been obtained by the

company are to be ascertained from Stats. 1868, c. 313, and 1869,
c. 6 ; which are, in my opinion, the only statutes which define those
terms.

1 am, very respectfully, your obedient servant,

(Signed) CHARLES R. TRAIN.
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(Copy.)

ARTICLES OF AGREEMENT

Made this twentieth day of September, A.D. 1872, by and between
I. B. Davis & Co., ofPoughkeepsie of the State of New York, of
the first part, and the Lee & New Haven Railroad Company by
their committee of the second part. Witnesseth :

That for and in consideration of the payments and covenants
hereinafter mentioned to be made and performed by said railroad
company, the said party of the first part do hereby promise and
agree to execute, construct and finish in every respect in the most
substantial and workmanlike manner, and to the satisfaction and
acceptance of the engineer of said company, a railroad from a point
on the line of the Stockbridge and Pittsfield Railroad, in the town
of Lee, as shown on the survey of the Lee & New Haven Rail-
road, made by E. G. Ferris, to the state line of Connecticut, at or
near a point as shown on said survey and turnouts not to exceed
one mile in length, and said part}7 of the first part shall commence
construction of said road at the south end of the line, and expend
first one hundred thousand dollars somewhere between state line and
Otis Village. The whole work to be completed on or before the
first day of July, a. d. 1871 ; and it is understood and agreed by
the party of the first part that if in any event said part}7 shall fail
to perform said work within the time above specified, they shall pay-
all damages which may accrue to the company, and forfeit to said
company all work done and materials furnished and all interest in
said road or contract.

In consideration of the fulfilment of the promises aforesaid the
said party7 of the second part promise and agree to pay the party of
the first part, their heirs, executors or administrators, the sum of six
hundred thousand dollars, as follows, to wit: Three hundred thou-
sand dollars of Massachusetts state scrip at its par value, one
hundred and fifty7 thousand dollars in cash, and one hundred and
fifty thousand dollars in the capital stock of the said Lee & New
Haven Railroad Company; said state scrip shall be paid as soon as
may be after receiving it from the State according to the Loan Act
granting it. Payments are to be made on or before the 10th day of
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each month for the preceding month’s work as estimated by the
engineer of said railroad company and the amount to be paid shall
be ascertained from and by a scale of prices hereto annexed ; pay-
ments to be made in the proportion of cash one-half, and capital
stock one-half for the first one hundred thousand, and for the next
fifty thousand one-half state scrip at par and one-half capital stock,
and so on in proportion, state scrip, capital stock and cash till pay-
ments are completed ; and said party of the first part are to be fur-
nished with right of way and all earth necessary for fills which can-
not be obtained from excavations.

In witness whereof, the party of the first part by I. B. Davis, and
the party of the second part by its committee, duly authorized and
empowered so to do, have hereunto set their hands and seals the day
and \'ear above written.

I. B. DAVIS & CO. [Seal.]

OELOW NORTHWAY, [Seal.]
ALBERT HULL,
PRENTISS C. BAIRD,
THOMAS M. JUDD,

Committee for Company.

(Signed) In presence of
A. A. Jones to I. B. Davis.
Edwin Mor to Railroad Committee.
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Commomumltl) of ittassacljusctts.

In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
In relation to the Lee and New Haven Railroad

Company.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. Chapter seventy-three of the acts of
2 the year eighteen hundred and seventy-two shall
3 be construed to extend the terms of chapter three
4 hundred and thirteen of the acts of the year eigh-
-5 teen hundred and sixty-eight, to June fifth in the
6 year eighteen hundred and seventy-five; and all
7 acts and parts of acts relating to the Lee and New
8 Haven Railroad are hereby revived and extended
9 to said time, so far as may be necessary to give

10 effect to such construction.

1 Sect. 2. This act shall take effect upon its
2 passage.




