
HOUSE No. 489.

House of Representatives, June 18, 1874.

The Committee on the Judiciary to whom, was referred the
Act to establish the first district court of Eastern Middlesex,
report that the same ought to pass with the following amend-
ments :

In section one, at A, after the word " town,” insert " treas-
urers.”

Strike out sections two (2) and three (3) of the bill and
insert the following as sections two and three of the Act;—

1 Sect. 2. There shall be appointed, commis-
-2 sioned and qualified, agreeably to the constitution,
3 one justice and two special justices of said court,
4 and as vacancies occur they shall be filled by ap-
-5 pointment in the same manner. Such justice shall
6 receive the annual salary hereinafter named, and
7 at the same rate for any part of a year, to be paid
8 monthly from the treasury of the Commonwealth,
9 which shall be in full for all services rendered by
10 him as justice of said court. The special justices
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11 shall be paid by the justice six dollars for each day
12 on which they may hold a session of the court.
13 Two or more sessions of said court may be held
14 at the same time, and in such case the justice may
15 retain to his own use, from the fees received in
16 such court, all sums paid by him to the special jus-
-17 tice holding one of said sessions, in addition to all
18 sums which he is otherwise entitled to receive.

1 Sect. 3. A clerk of said court shall be ap-
-2 pointed and commissioned by the governor, for the
3 term of five years, and shall receive the annual
4 salary hereinafter mentioned, in full for services
5 and clerk hire, to be paid monthly from the treas-
-6 ury of the Commonwealth, and shall give bond to
7 the treasurer of the county of Middlesex, in the
8 sum of five thousand dollars, with sureties to be
9 approved by said treasurer, for the faithful per-

10 formance of the duties of his office.

Strike out all after section six (6) of the bill and insert the
following sections :

1 Sect. 7. Said court shall have original concur-
-2 rent jurisdiction with the superior court in the
3 county of Middlesex, in all civil actions and pro-
-4 ceedings in which the debt or damages demanded,
5 or property replevied, does not exceed in amount
6 or value three hundred dollars, and the jurisdiction
7 of said court shall, when the plaintiff and defend-
-8 ant both reside in the district, include the jurisdic-
-9 tion of other district courts: provided, that where

10 there are two or more plaintiffs or defendants, or
11 one or more trustees, the jurisdiction of the court
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12 shall not be exclusive unless all the parties reside
13 in the district.

1 Sect. 8. When one of several defendants re-
-2 sides within the district, the writ issued by such
3 court may run into any county and be served on
4 the other defendant or defendants, fourteen days
5 at least before its return day, in like manner as if
G issued by the superior court.

1 Sect. 9. On the return day of the writ either
2 party may demand a trial by jury in writing, which
3 shall be granted by the court. If neither party
4 demand a trial by jury, the right to have such
5 trial shall be taken to be waived. The jury trial
G shall be in accordance with the provisions of chap-
-7 ter one hundred and thirty-two of the General
8 Statutes, and the judgment of the court, in all
9 cases, shall be final, unless appeal be taken there-

-10 from, or exceptions and appeals on matters of law
11 are bad, as hereinafter provided.

1 Sect. 10. Where a jury shall become necessary
2 for the trial of any actions or proceedings in said
3 court, the clerk of such court is hereby author-
-4 ized and required to issue writs of venire facias,
5 directed to the sheriff- of the county, or either of
G his deputies, or a constable of any city or town in
7 such district, for the summoning of jurors, and the
8 jurors shall be summoned from the towns in the
9 judicial district.

1 Sect. 11. In all cases in said court, except
2 where a jury trial is had, or the value of the
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3 property replevied or the amount claimed in the
4 writ does not exceed fifty dollars, either party
5 may appeal to the superior court in the manner
G now provided by law for taking appeals from the
7 judgment of justices of the peace- and in cases
8 where a jury trial is had, exceptions and appeals
9 on matters of law may be had to the superior

10 court for the county, and shall be entered at
11 the then existing or next ensuing term of said
12 court, and shall be heard and determined in
13 the manner, and at times, to be prescribed by
14 general rules of said superior court. Any party
15 deeming himself ’aggrieved by such determina-
1G tion, may cause such exceptions to be entered,
17 heard and determined in the supreme judicial
18 court, under the same conditions, in the same
19 manner, and with the same effect, as if said ex-
-20 ceptions had originally been taken and allowed
21 in the superior court: provided, however, that
22 where such exceptions are sustained by the
23 superior court, the cause shall be at once re-
-21 manded to the district court for a new trial;
25 and provided, further, that in all cases of excep-
-2G tious or appeals on matters of law, if the judg-
-27 ment or rulings of the district court, being affirmed
28 by the superior court, are also affirmed by the
29 supreme judicial court, the prevailing party shall
30 recover double costs unless the supreme judicial
31 court shall otherwise order.

1 Sect. 12. When no justice is present at the
2 time and place appointed for holding a court, the
3 sheriff of the county, or either of his deputies, may
4 adjourn the court from day to day, or from time to
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5 time, as circumstances require, or as ordered by
6 either of the justices, and shall give notice of such
7 adjournment by making public proclamation in the
8 room where the court is held, and by a notification
9 posted on the door of the court-room.

1 Sect. 13. Sections seven, eight, nine, eleven,
2 twenty-six, forty and seventy-eight of chapter one
3 hundred and twenty-nine of the General Statutes
4 shall apply to civil actions before said court.
5 Answers shall be in writing when the court so
6 orders.

1 Sect. 14. Said court shall have power to cstab-
-2 lish a seal therefor, issue all writs and processes,
3 appoint all officers necessary for the transaction of
4 the business of the court, and may from time to
5 time make rules for regulating the practice and
6 conducting the business therein in all cases not
7 expressly provided for by law.

1 Sect. 15. The justice of said court may retain
2 for his own use, from the fees received in said
3 court, all sums paid by him for the services of any
4 special justice: provided, the sum so retained shall
5 not in any one year exceed eight per centum of the
6 annual salary of such justice.

1 Sect. 16. The justice of said court may, in
2 the absence of the judge of probate for the county
3 of Middlesex, commit to the state lunatic hospitals
4 any insane person, who, in his opinion, is a proper
5 subject for their treatment or custody, in accord-

-6 ance with the provisions of chapter two hundred



6 DISTRICT COURT—E. MIDDLESEX. [June,74.

7 and twenty-three of the acts of the year one thou-
-8 sand eight hundred and sixty-two, and the acts in
9 addition thereto.

1 Sect. 17. All proceedings duly commenced
2 before any trial justice or justice of the peace for
3 said county, within said district, before this act
4 takes full effect, shall be prosecuted and deter-
-5 mined as if this act had not been passed, and ex-
-6 cept as herein provided, the jurisdiction of trial
7 justices and justices of the peace shall be excluded
8 within the judicial district created by this act.

1 Sect. 18. The salaries of the justice and clerk
2 of said distinct court shall be as follows: For the
3 justice, two thousand dollars; for the clerk, one
4 thousand dollars.

1 Sect. 19. This act shall take effect, so far as
2 relates to appointing, commissioning and qualify-
-3 ing the justices, special justices and clerks of said
4 courts, on its passage; and shall take full effect on
5 the first day of September next.

For the Committee,

J. Q. ADAMS.






