
HOUSE No. 493.

House of Representatives, June 20, 1874.

The Committee on Finance, to whom was referred the order
of the House, of February 20, to "inquire whether the
several clerks of the superior, district, municipal and police
courts, the justices of the several district and police courts
of which there are no clerks, the district-attorneys and
trial justices within the Commonwealth during the five
years last past, have duly accounted for and paid over to
the proper receiving officers all fines, forfeitures, fees,
moneys and costs received by them, respectively, as pro-
vided by law,—such inquiries to include all such matters
as are embraced in Gen. Stat. chap. 14, sect. 27 ; chap.
116, sects. 20, 21; chap. 120, sects. 57, 58 ; chap. 121,
sect. 22; and chap. 176, and in any other statutes not
herein enumerated,—and that said Committee report in
full the results of their inquiries and what legislation if any
is necessary to secure a full, accurate and prompt account-
ing and paying over by said officers ”; and also an addi-
tional order of the House of May 5, to include in their
inquiries relative to "such other officers as they may deem
necessary,”—

That they began the duty assigned them by preparing and
forwarding to the several clerks of courts the following
schedule of inquiries:

ilommomucnltli of inassacljusctto.
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Committee on Finance of the House of Representatives, )

State House, Boston, March 31, 1874. \

Sir : —Pursuant to an order of the House of Representatives, a
copy whereof ishereto appended, you are requested to make prompt,
full and accurate replies and returns, under oath, to the following
inquiries:—

Ist. Since January Ist, 18C9, how many recognizances in crimi-
nal cases, in the superior court for your county, have become for-
feited to the Commonwealth, and what is the amount of each recog-
nizance so forfeited ?

2d. How many of said recognizances have been enforced by suit
or otherwise, and what has been doneas to those not put in suit?

State fully what has been done as to each of such recognizances,
in detail. If any such suits, or recognizances, or the judgments
thereon, have been discontinued, entered as satisfied or discharged,
please to state by whose order the same was so disposed of.

In answering the foregoing questions, you will please to keep
those as to each term separately, and make returns in accordance
with the form subjoined.

3d. To whom are the fines and costs paid in your court? What
evidence have you, or the court, that the same have been paid, and
that the same have been received by the county treasurer?

State, in full, the practics in regard to fines and costs, their pay-
ment, &c.

4th. In suits on recognizances, what are the usual items of costs
State the amount of each.

Secretary.

Esq., Clerk of Superior Court for theTo
County of

What has been done as to
Year and Term Amount of Amount ofsame. [Here answerRecognizance.

,
Costs Taxed

the Inquiries in full ]

Name of Defendant,
of Court.

And to the treasurers of the several counties the following:—

order of the Committee.
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Committee on Finance of the House of Representatives, P
State House, Boston, March 31, 1874. S

: Pursuant to an order of the House of Representatives, a
copy whereof is hereto appended, jrou are requested to make prompt,
full and accurate replies and returns, under oath, to the following
inquiries :

Ist. Since January 1, 1869, what amount of money have you
received for forfeited recognizances in criminal cases in your county,
when and from whom received, and the amount in each case?

You will please to make return in accordance with the subjoined
form.

Year and Term of Amount Re-
Name of Defendant. When. Of whom received.

Court. ceived,

2d. During said period, what fines, forfeitures, fees, costs and
moneys have you received from the district-attorneys of your countj' ?

Give the name of each district-attorney, the time he held the office,
the dates and amounts of sums as aforesaid received by you, and
from whom.

3d. Also the same in full as to each judge of a district or police
court of which there is no clerk, of each clerk of each of such courts,
and of each trial justice in your county, during the period. [State
the time and amount of each payment, and from whom received.]

4th. During said period have you received any officer’s or wit-
ness’s fees which are by law required to be returned or paid to you
under General Statutes, chapter 120, section 58? Please to state
the time, amount and from whom all such sums have been so re-

ceived.
sth. What moneys have you received under any of the statutes

mentioned in the annexed order, not included in the previous in-

quiries? [Answer fully and separately as to each statute.]
6th. What is the method of payment by criminals and bail of

fines, forfeitures and costs in your county? To whom do they pay,

from whom do you receive the same?
7th. What evidence have you of the fines, forfeitures and costs

imposed by the court, and what means have you of knowing whether

the same are paid to you in full ?
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Bth. Can there be any improvement of the methods of adminis-
tering the laws in regard to these matters? If so. what?

From the replies received, a tabular statement was framed,
showing at a glance how the same line of business of the
courts compared in the several counties.

It is a matter of serious regret to your Committee to be
obliged to state, that it is almost impossible to conceive of a
more loose, irresponsible and grossly defective method of
transacting public business than these county exhibits present.
It is without checks and balances, practically without respon-
sibility anywhere, and may be characterized as no system
at all.

The inquiries propounded, covered the business in each
county for a period of five years. The answers thereto from
some of the counties were very incomplete and unsatisfactory.
To take a marked instance, and comparing Middlesex County
with the county of Worcester for the five years, rve find
Worcester returns 470 cases; Middlesex returns 495 cases.

The treasurer of Worcester reports as received for forfeited
recognizances, $13,715.19. The treasurer of Middlesex,
only $2,575, and strangely enough that sum wT as paid by
the district-attorney after the action of the Committee was
commenced. The Committee have reason to believe it the
first and only payment into the treasury on that account for
a period of ten years, and yet Middlesex must be considered
the second county in the State, as to the amount of its crim-
inal business. The moneys that should properly, by law,
be paid to the sheriff for fines, costs and recognizances have
not in all cases been received by the sheriff or accounted for
to the treasurer.

The meagi’e information the Committee has been able to
collect, shows the necessity of legislation that will compel
uniformity of method of account and direct personal responsi-
bility. The delay in furnishing information from several
counties has prevented a thoroughly searching investigation.
The exhibit made, based upon the imperfect data received,
shows the need of legislation to secure for the county the
money'due its treasury. Ifreceived, it would be a large sum
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in the ways and means of the county, and tend to lessen the
tax burden.

The trouble apparently lies in the fact, that while the law
prescribes what shall be done, no penalty is affixed for non-
compliance with its requirement.

The investigation into the treasury departments of the
counties, brought to the light the fact, that the county commis-
sioners were in the exercise of powers, apparently as absolute
as those ot the Czar of all the Russias. In one case, money
was drawn for by the commissioners, and paid by the
treasurer, under an order reading in this wise :

“ Dear Sir :—Please pay Mr. Heywood six hundred and fifty
dollars on account of expenses against annexation of Charlestown
to Boston, and at a future day will give you proper order for same.”

The sum so drawn was for illegal expenditure in the matter
ofopposing annexation of territory from one county to another.
This is characterized as illegal, for the reason that the supreme
court has decided that it was not legitimate to use money
raised by taxation for any such purpose. The language of
the court in the Brookline case, reads, “ that a town has no
corporate duty to defend its boundaries or existence before
the legislature, and therefore no right to tax its inhabitants.”
Yet during the past five years there has been paid from this
county treasury upwards of $B,OOO, largely raised by taxation
from the section of the county which was in favor of annexa-
tion, and mainly paid to lobbyists in opposition. Among the
parties so paid appears the name of John D. Sanborn, of
moieties and national notoriety. It cannot be pretended that
legally a county has in this respect any different status from
that of a town ; both are creatures of legislation, and as the
supreme court says, “ The legislature might well hesitate to
give such power,” i. e., to tax ‘ ‘ not only because it might ob-
struct the action of the legislative body, but be open to great
abuse and obnoxious to sound public policy.

It is evident that with the foregoing proof of illegal expen-
ditures it will require the utmost charity, with matters so en-
tirely in the hands of the commissioners, to believe, that
irregularities may be confined to the cases brought to light.
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The law provides that where costs are assessed, which include
a per diem and transportation, the commissioners shall pay
the same into the county treasury, said commissioners being
compensated by a fixed salary. A part of the costs so as-
sessed are by law payable as fees to the clerk of courts and
sheriff. It would seem, however, that the commissioners have
a custom of charging specially for their own services and of
appropriating the balance of the sum assessed to their own
use, as the county treasurer reported that no such money has
ever come into the treasury. Indirectly the Committee have,
from the chairman of the commissioners, ah admission thathe
held the balance of these costs, “ for which he expected to
account to the treasurer.”

The Act of 1866, chapter 266, relates to the Malden Bridge.
The county commissioners are therein directed to apportion
what shall be assessed upon the several cities and towns, the
same to be included in the usual county tax list of, the year.
Under this Act, for their own services, the commissioners have
charged yearly from $l2O to $l5O, and they claim that this is
a special service, and not within the terms of the General
Statutes, where the commissioners are to charge a per diem to
be incorporated in the general award, and taxed to the par-
ties. These sums the law directly requires shall be paid into
the treasury. It is not done, but is only " expected to be
accounted for.”

When the law does not absolutely define where money shall
go, they assume their own pockets as the most suitable re-
ceptacle, and under a "flotsam and jetsam implication” of
ownership, that, it is to be hoped, is a custom of limited
practice. With the loose manner in which this business has
been done, it is no wonder that a county tax of $225,000 was
asked for Middlesex County, the commissioners stating they
did not see where any reduction in estimates could be made.
But the tax question comes home to the people, and had the
sum asked for been fully allowed, would have brought the
county rate closely up to the apportionment of state tax, on
the several cities and towns.

While this investigation has not, in the time allowed, been
so searching and thorough as the Committee desired, enough
information was, however, obtained to show that some legis-
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lation should be had immediately for the purpose of securing
a better degree of accountability on the part of the officials,
and to secure to the treasury its dues, so that the burden of
taxation, shall be confined to legitimate purposes. The
accompanying Bills are therefore submitted.

For the Committee,

LEVI L. CUSHING, Jr.
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In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
To establish County Auditors, and for other purposes.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. The judges of probate and insolvency
2 within and for the several counties, except the
3 county of Suffolk, shall be the auditors of account
4-of their counties respectively, and shall examine
5 and scrutinize all accounts and demands against
6 said counties. In the examination of claims they
7 may, if necessary, require affidavits that articles
8 have been furnished, services rendered; and for
9 articles furnished, services rendered as therein

10 specified for any county institution, the affidavits
11 may be made by the disbursing agent or officer
12 thereof. Said auditors shall make a certificate
13 specifying in all cases the amount due and alloAved
14 on each demand, the party to whom such amount
15 is due or payable, the law authorizing the same,

Commonromltl) of iftassadjusctts.
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16 and the head of expenditure to which it is charge-
-17 able.

1 Sect. 2. Said auditors shall keep a record of
2 all certificates issued by them in a book kept for
3 that purpose, and shall transmit said certificates to
4 the treasurer of their respective counties.

1 Sect. 3. ISJo payments shall be made by the
2 treasurer of said counties except upon the certifi-
-3 cate of the auditor, as provided in the preceding
4 section; and no payment on account of salary shall
5 be made to any county officer, by the treasurers of
6 the several counties aforesaid, until such officer
7 shall have filed with the treasurer a full detailed
8 statement, under oath, of all amounts charged, or
9 emoluments received by him, for any services ren-

-10 dered or performed in consequence of his holding
11 such office, during the six months preceding the
12 time when such salary became due, and the moneys
13 and emoluments so received have been paid by
14 him into the county treasury.

1 Sect. 4. The auditor shall keep a distinct ac-

-2 count of county receipts and expenditures, under
3 appropriate heads, and of all debts and obligations
4 due to and from the county, and for such purposes
5 shall have free access to the books and papers of
6 the county commissioners, clerk of the courts,
7 sheriff, district-attorney and treasurer.

1 Sect. 5. On or before the fifteenth day of Jan-

-2 nary, in each year, the auditor shall submit to the

3 legislature a report, exhibiting a full and accurate
2
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4 statement of the financial condition of the county,
5 and of the pecuniary transactions thereof, during
6 the year ending on the last day of the preceding
7 month.

1 Sect. 6. The auditors of the several counties
2 aforesaid shall receive from the county treasury,
3 in equal semi-annual payments, in January and
4 July, in full payment for all their services, includ-
-5 ing clerical assistance, annual salaries, as follows :

For county of Barnstable, ;

For county of Berkshire, ;

For county of Bristol, ;

For county of Dukes, ;

For county of Essex, ;

For county of Franklin, ;

For county of Hampden, ;

For county of Hampshire, ;

For county of Middlesex, ;

For county of Norfolk, ;

For county of Plymouth, ;

For county of Worcester,

1 Sect. 7. This act shall take effect on its
2 passage.


