
HOUSE No. 510.

House of Representatives, June 25, 1874.

The Committee on Water Supply and Drainage, to whom
was referred the petition of the city of Boston for an Act to
authorize said city to secure the total available rain-fall of the
Mystic water-shed, report the accompanying Bill.

For the Committee,

HENRY W. WILSON,

dommonmcaltl) of iilassocljusctts.
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In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
To authorize the City of Boston to obtain a Further

Supply of Pure Water and establish and maintain
Reservoirs for the Storage of Water in the Mystic
Valley.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. The city of Boston is hereby author-
-2 ized by and through the agency of the Boston
3 Water Board, or by and through any other agency
4 which shall be established therefor, to take, hold
5 and convey to, into and through said city, any or
6 all the water belonging to the water-shed or valley
7 of the Mystic, so called, not hitherto granted, or
8 which flows or drains, directly or indirectly, into
9 Mystic Pond or Mystic River, and to establish and

10 maintain reservoirs for the storage of any or all
11 such waters, or any or all waters flowing into
12 or lying in the Mystic pond or river, which

Commomucaltl) of illassadjusctts.
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13 e not been otherwise granted, and for that
_

PurP°se said city may take and hold, by pur-lo chase or otherwise, any water-rights, lands and10 real estate necessary for building and maintain-
-17 ing said reservoirs, or for the erection of dams,
lb buildings, water-courses, aqueducts, machinery or
IP appliances, with their accessories, for conducting,
20 purifying, storing, elevating and distributing
21 water; and may also take and hold any land
22 on the margin ot said sources of supply, not ex-
-23 ceeding five rods in width from the high-water
21 mark of said river, pond or storage-reservoirs, so
25 far as may be necessary for the storage, preserva-
-26 tion and purity of the same for the purpose of
27 furnishing a supply of pure water to the city of
28 Boston: provided

, that the city of Somerville, and
29 the towns of Woburn, Stoneham, Winchester,
30 Arlington, Medford and Malden, or either of them,
31 having previously obtained authority to supply
32 themselves with pure water, may take the waters
33 of any natural basin or artificial reservoir belong-
-31 ing to the city of Boston, within the limits of said
35 municipalities, in the manner and upon the terms
36 to be agreed upon with said city of Boston; and
37 in case of a failure to agree upon such manner and
38 terms, either party may petition the supreme judi-
-39 cial court for the appointment of a commission of
10 three, suitable persons, who shall hear the parties
11 and determine the manner of taking said waters,
12 and the compensation to be paid to the said city
13 of Boston therefor, upon the basis of a proper and

14 jus t apportionment of the expense of rendering
15 the same available ; and provided, further, that

46 the said city of Boston shall not raise the waters
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47 of Horn Pond more than six feet above the pres-
-48 ent mean high-water level, nor draw the same
49 below the present level of low water; neither shall
50 any lands south of Cross Street, in the town of
51 Winchester, be flowed to a greater extent than is
52 at present authorized by law.

1 Sect. 2. For the purposes of this act said city
2 may erect and maintain dams and may increase the
3 height of and strengthen and maintain existing
4 dams to rhise the water, or to form storage rcser-
-5 voirs; may make and maintain reservoirs within
6 and without said city; may erect and maintain
7 buildings and machinery for elevating the water,
8 and lay down pipes for conducting the same; may
9 build and maintain filters or other means of puri-

-10 fying the water.
11 And the said city may for the purposes afore-
-12 said carry and conduct any conduit, aqueduct
13 water-main or other work by it to be made and
14 constructed, under or over any water-course or any
15 street, turnpike road, railroad, highway, or other
16 way, in such manner as not to unnecessarily ob-
-17 struct or impede travel thereon; and may enter
18 upon and dig up any such road, street or way for
19 the purpose of laying down or constructing con-
-20 duits, aqueducts, water-mains or pipes, and for
21 maintaining and repairing the same; and in gen-
-22 eral may do any other acts and things necessary
23 or convenient and proper for the purposes of this
24 act.
25 Said city of Boston may also, with the consent of
26 the directors of the Boston and Lowell Pailroad
27 Corporation, change the grade or location of so
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-& much of said railroad as is situated in the Mjstic
2d valley, or with the consent of the county commis-
-30 sioners ot Middlesex County, or the surveyors of
31 highways in the towns where such reservoirs are
32 to be constructed, change the grade or location of
33 any highway, public street or way of travel.
31 Said city of Boston, in entering upon and dig-
-35 gmg up any such highway, road, street or way of
3G public travel, shall be subject to such reasonable
37 regulations as shall be made by the selectmen of
38 Ce towns wherein such work shall be performed,
39 for the protection of their rights of drainage and
40 sewerage therein.

1 Sect. 3. The city of Boston shall be liable to
2 pay all damages that shall be sustained by any
3 persons in their property, by the taking of or
4 injury to any land, real estate, water or water
5 rights, or by the flowage of the lands of any per-
-6 sons, or by the interference with or injury to any
7 use or enjoyment of any of said water to which
8 any person, at the time of such taking, is legally
9 entitled, or by any other doings under this act;

10 and in regard to such taking, injury, interference
11 and flowage, and the ascertainment and payment
12 of all such damages, the said city of Boston and
13 all persons claiming damages shall have all the

14 rights, immunities and remedies, and be subject to
15 all the duties, liabilities and regulations which are

10 provided in the one hundred and sixty-seventh
17 chapter of the acts of the year eighteen hundred
18 and forty-six, and the three hundred and sixteenth

19 chapter of the acts of the year eighteen hundred
20 and fifty.



6 June*CITY OF BOSTON.

1 Sect. 4. Whenever the city of Boston shall
2 dig up any street or way, as aforesaid, it shall
3 restore the same in as good order and condition as
4 the same shall be in when such digging com-
-5 mcnccd; and the city of Boston shall, at all times,
G indemnify and save harmless the several towns
7 within which such street or way may be, against
8 all damages which may be recovered against them
9 respectively, and shall reimburse to them all ex-

-10 penses which they shall incur by reason of any
11 defect or want of repair in any street or way
12 caused by the construction of any of said works,
13 or laying of said pipes, or by the maintaining or
14 repairing the same: provided, that said city shall
15 have due and reasonable notice of all claims for
1G such damages or injury and opportunity to make
17 a legal defence thereto.

1 Sect. 5. If any person or persons shall wan-
-2 tonly or maliciously divert the water, or any part
3 thereof, of any of the rivers, ponds, streams or
4 water sources which shall be taken by the city
5 pursuant to the provisions of this act, or shall cor-
-6 rapt the same, or render it impure, or destroy or
7 injure any dam, aqueduct, pipe, conduit, hydrant,
8 machinery or other property held, owned or used
9 by the said city, by the authority and for the pur-

-10 poses of this act, every such person or persons
11 shall forfeit and pay to the said city three times
12 the amount of damages that shall be assessed
13 therefor, to be recovered in any proper action.
14 And every such person or persons may, moreover,
15 on indictment and conviction of either of the wan-
-16 ton and malicious acts aforesaid, be punished by



1874-] HOUSE—No. 510. 7

17 fine not exceeding- one thousand dollars and im-
lb prisonment not exceeding one year, or by confine-
-19 ment to hard labor in the state prison for a term
20 not exceeding ten years.

1 Sect. (3. For the purpose of defraying all the
2 costs and expenses incurred under this act, the
3 said city of Boston is authorized to issue their
4 bonds to such an amount as may be necessary
5 therefor, but not exceeding the cost and expenses
6 incurred under this act, bearing interest at the
7 rate of six per centum per annum; and said inter-
-8 est shall be payable semi-annually, arid the prin-
-9 cipal shall be payable at periods not more than

10 forty years from the issuing thereof; and said
11 bonds shall be known as Mystic Water Bonds of
12 the city of Boston. And the said city may sell
13 the same or any part thereof, from time to time,
14 by public or private sale, or pledge the same for
15 money borrowed for the purposes aforesaid, on

16 such terms and conditions as it shall deem proper.

1 Sect. 7. INothing contained in the last preced-
-2 ing section shall be construed to prohibit the city
3 of Boston from making temporary loans for the

4 purposes therein set forth, to be redeemed within
5 five years by the said Mystic water loan: pro-

-6 vided, that the amount of said loan shall, in no

7 case, exceed the amount authorized by said section.

1 Sect. 8. This .act shall take effect upon its

2 acceptance, within two years from its passage, by
g vote of two-thirds of all the members of the city

4 council of said city of Boston.




