
HOUSE No. 2.

House of Representatives, January 12, 1877.

The Committee on the Judicially, to whom was referred
the Order relative to enlarging the power of towns to take
lands for burial-grounds, have considered the subject, and
report the accompanying Bill.

For the Committee,

A. E. PILLSBURY.

€ommonu)mltl) of illassadjusetts.
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AN ACT
Enabling Towns to take Land for Burial-grounds.

Be it enacted by the Senate and House of Repre-
sentatives, in General Court assembled, and by the
authority of the same, as follows:

Commomccaltl] of iflassactyusetts.

In the Year One Thousand Eight Hundred and Seventy-Seven.

1 Sect. 1. When there is a necessity for a new
2 burial-ground in any town, or for the enlargement
B of any burial-ground already existing in and be-
-4 longing to a town, and the owner or any person
5 interested in the land needed for either purpose
6 refuses to sell the same, or demands therefor a
7 price deemed by the selectmen of said town
8 unreasonable, or is unable for any reason to con-
-9 vey the land, said selectmen may, with the appro-

-10 bation of the town, make application therefor by
11 written petition to the commissionei’s of the county
12 wherein the land is situated.

1 Sect. 2. The commissioners shall appoint a
2 time and place for a hearing, and shall cause
3 notice thereof, together with a copy of said peti-
-4 tion, to be sexwed pei’sonally upon the land owner
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5 or owners, or left at his or their place or places of
6 abode fourteen days, at least, before the time
7 appointed for the hearing. If the land be held in
8 trust or by a corporation, or the ownership be
9 uncertain, the commissioners shall also require

10 notice, by public advertisement or otherwise, as
11 justice to all persons interested shall seem to them
12 to require.

1 Sect. 3. The commissioners shall hear the
2 parties at the time and place appointed, or at an
3 adjournment thereof; and, as soon as maybe after
4 the hearing, shall consider and adjudicate upon
5 the necessity of such taking, and upon the
6 quantity, boundaries, damages and value of the
7 land adjudged necessary to be taken, and shall
8 forthwith file a plan of such land in the registry of
9 deeds of the county and district wherein such land

10 lies.

1 Sect. 4. Each commissioner shall be paid by
2 the town three dollars per day for each day spent
3 in acting under the petition, and five cents a mile
4 for travel to and from the place of hearing.

1 Sect. 5. Upon payment, or tender of payment,
2 of the amount of damages by the town to the
3 owner or persons in interest, in the manner
4 directed by the commissioners, the land shall be
5 taken and held in fee by the town as a burial-
-6 ground, or as part and parcel of the burial-ground
7 of such town: provided, that such tender of pay-
-8 ment shall be made within sixty days from the
9 date of such adjudication. Damages paid to trus-
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10 tees shall be held by them upon the same trusts as
11 those upon which such land was held.

1 Sect. 6. When the owner or owners of the
2 land, or any person in interest, is aggrieved by the
3 award of damages, he or they may, upon applica-
-4 tion therefor in writing to said commissioners
5 within one year, have the matter of the complaint
6 determined by a jury, as in the case of assessment
7 of damages for highways, and all proceedings
8 shall be conducted as in such case is provided. If
9 the sum allowed for damages, including the value

10 of the land, is increased by the jury, the sum so
11 allowed by the jury, and all charges, shall be paid
12 by the town; otherwise, the charges arising upon
13 such application for a jury shall be paid by the
14 applicant. The applicant for a jury shall enter
15 into a recognizance in such sum and with such
16 surety as the commissioners shall order for the
17 payment of such charges.

1 Sect. 7. Chapter one hundred and twelve of
2 the acts of the year eighteen hundred and sixty-
-3 six is hereby repealed, but this repeal shall not
4 affect any proceedings pending under said chap-
-5 ter.

1 Sect. 8. This act shall take effect upon its
2 passage.


