
HOUSE No. 52.

House of Representatives, February 7, 1877.

Report Of The Committee on Elections. 3, to whom was referred the~
7

petition of George F. Scribner for the seat of representative
from the Twentieth Middlesex District, now occupied by
Patrick Keyes, and a petition in aid of the same, have duly
considered the same, and report as follows:

The petitioner, in support of his claim that said Keyes was
not legally elected as representative from said district, relied,
in his petition, on two grounds :

1. That said Keyes did not receive a majority of the legal
votes cast in the district for representative on the 7th day of
November, 1876.

2. That said Keyes was not eligible as a representative,
for the reason that he had not been an inhabitant of the First
Ward in the city of Lowell (comprising the Twentieth
Middlesex District), for at least a year next preceding his
election.

In support of his claim that Keyes did not receive a major-
ity of the votes cast in said ward at said election, and that
the petitioner did, the counsel for the petitioner asked the
Committee to recount the votes cast in said ward. The coun-
sel for the sitting member objected to the Committee’s enter-
taining such request, for the reason that the petition did? not
ask for a recount, The counsel for the petitioner, being

of illassacljusette.



Feb.TWENTIETH MIDDLESEX DISTRICT.

requested by the Committee to state on what grounds he
asked for a recount, replied that he expected to prove that
after the city election held in Lowell immediately after the
State election, a recount was asked for and made by the
board of aldermen, and said recount showed that few, if any,
of the returns of votes made by the ward officers at said city
election proved to be correct; and he also offered to prove
that at the State election, in some cases, partial counts of
votes were made by one ward officer, and were not afterwards
verified by any of his associates. The Committee ruled that,
even if these facts were proved, that without proof of some
other facts tending to show a probable mistake made in the
count of votes at the November election, these alone would
not be sufficient ground for a recount by the Committee.
This ruling rendered unnecessary a decision on the point
raised by the sitting member. The petitioner, after this
ruling, offered no evidence in support of his first allegation.

In support of his second allegation, that Mr. Keyes had
not been an inhabitant of the district for at least a year prior
to his election, the petitioner called Mr. Southwick, who
testified substantially as fallows ; That he was an inhabitant
of Lowell, and had known Mr. Keyes, the sitting member,
for many years, and was the opposing candidate to Mr.
Keyes in 1875, and was elected to the Legislature over Keyes
in that year. He testified that he had known of "Keyes’
Block,” in Lowell, for many years; that it was on Market
Street, and within the Twentieth Middlesex District; that in
the first story of this block, which was brick, and owned by
Mr. Keyes, Mr. Keyes kept a grocery store, and that over
the store were tenements occupied by different families, in
one of which Mr. Keyes had lived for some years, and in one
of which ho was living at the present time ; that he also knew
of a house in Pawtucketville (which was out of the district,
in Ward Five), owned by Mr. Keyes; that the house was a
large white house, and had about an acre and a halfof ground
around it; that Mr. Keyes lived in this house in Pawtucket-
ville during August and July, 1876; and that some day in
July he met Mr. Keyes in the road near his (Keyes’) house, in
Pawtucketville; that Keyes stopped him, and, after some
conversation on other topics, Mr. Keyes said, "You will have
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an easier field this fall, if you run for the Legislature again ;

you will have a weaker candidate than I against you ; I shall
not be in the ward to trouble you any more ; I have moved out
here, and Mr. Durgin will probably be the candidate against
you.” The petitioner also called Mr. Hartwell, formerly a repre-
sentative from Ward Five in Lowell, who testified substantially
as follows: That some time in October, just before the nom-
inations, he called on Mr. Keyes at his (Keyes’) store, and
advised him not to be a candidate for the Legislature, as he
could not hold his seat if elected, and that Keyes told him
that he moved to Pawtucketville at the advice of his physician
and for the benefit of his children’s health, and that he
intended to move back soon ; that after Keyes’ nomination
he again called on him, and again expressed his fears that he
(Keyes) was not eligible, and referred to the Shaw case.
Keyes replied that he had consulted eminent lawyers in
Lowell and Boston, and that he was all right, and could hold
his seat. At one of these interviews, —the minutes of the
Committee do not agree as to which one,—Mr. Keyes told
Hartwell that he had not moved out of the ward ; that he only
went to Pawtucketville to pass the summer for the benefit of
his children’s health. The petitioner called Mr. G-arrity, who
testified that he was a plumber, and in October, 1876, did
some plumbing at Keyes’ house in Pawtucketville, where the
Keyes family was living at that time; that while he was
there he had a conversation with Mr. Keyes about his (Keyes)
being a candidate for the Legislature, and told Keyes that he
could not hold a seat in the House if elected, and spoke of
the "Shaw case,” and Mr. Keyes told him that his case was
different from "Shaw’s,” as he (Keyes) intended to move
back to his district, and that Shaw did not. The petitioner
here rested his case.

Patrick Keyes, being called, testified that he had lived in
that part of Lowell comprised in the Twentieth Middlesex
District, for thirty years; owned a brick block there, with a
grocery store in it and tenements over the store; said he had
lived in one of these tenements more than ten years ; that, on
the second day of July, 1876, ho moved his family and fur-
niture to a house he owned in Pawtucketville, to spend the
summer; that he stayed in Pawtucketville until the last of
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October, when he moved back to his house in Ward One;
that he moved to Pawtucketville with the intention of moving
back in the fall. He explained his moving in July by saying
that some of his children were sick in June, and that the
doctor told him to take his family into the country for the
summer ; that he told the doctor times were hard and that
he could not afford to go into the country, but had a house in
Pawtucketville which was vacant, and he would go out there
and pass the summer; the doctor told him that that would
do and advised him to go there, and so he (Keyes) did so.
He testified that the house in Pawtucketville, though only
fifteen minutes’ walk from his store, was in a sparsely-settled
neighborhood; had au acre and more of ground around it,
and was near woods, where his children could play. Ho
testified that he never intended to move out of Ward One,
and denied that he had ever told Southwick that he had
moved out of the ward, but said he told him that he had
moved to Pawtucketville for the summer, and afterwards told
Southwick that as he (Keyes) did not intend to be a candidate
the next fall, that he (Southwick) would have an easier time
in getting elected as Durgin would probably be the candidate
of the Democratic party. He also testified that when he left
his tenement on Market Street, he let it to one Denis O’Neil,
and arranged with O’Neil that he (Keyes) should have pos-
session whenever he wanted to move back in the fall. He
also said that he did not let one room, but retained it and
stored in it trunks, containing the winter clothing of the
family and some other articles. On cross-examination, he
said that, when he did move back in the fall, he did not take
possession of the tenement he let to O’Neil, but another tene-
ment in the same block which was then vacant.

Dr. William A. Hoar, called by the sitting member, testi-
fied that two of Mr. Keyes’ children were sick in May, and
that he recommended Keyes to move out of town for the
summer, giving substantially the conversation as testified to
by Mr. Keyes.

Denis O’Neil, called by the sitting member, confirmed the
story as to the conditional hiring of the Keyes’ house by him,
and that he was to move out when Mr. Keyes wanted the
tenement in the fall. Martin Fay of Boston testified, that he
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went to Keyes’ house, on Market Street, in Lowell, on the
27th of June, and passed the night there ; found Keyes mak-
ing preparations to move, and asked him where he was going
to move to; and Mr. Keyes told him that he was going to
move to a house he owned in Pawtucketville, for the summer,
for the health of his children, and was coming back in the
fall.

The sitting member also called Israel Putnam of Chelms-
ford, and Frank Brady, Oliver Flint, and Mr. Casey, of
Lowell, who testified to conversations with Keyes, at different
times and places, during the summer of 1876, in all of which
Mr. Keyes announced his intention of moving back to his old
house in the fall, and said he was only passing the summer in
Pawtucketville for the benefit of his children’s health. The
great preponderance of evidence going to show that the resi-
dence in Pawtucketville during during July, August, Septem-
ber and part of October was a substitute for the passing of
the summer in the country, so common among city families,
your Committee are of the opinion that the silting member
still continued to be an inhabitant of Ward One during his
temporary sojourn in Pawtucketville, and that his legal dom-
icile was, during that time, in the ward from which he was
elected. The Committee, therefore, report that the sitting
member is entitled to his seat, and that the petitioner have
leave to withdraw.

For the Committee,

T. M. BABSON.

Mr. Winslow' of Middleborough, a member of the Com-
mittee, dissents from the conclusions of this Report.




