
HOUSE No. 84.

House of Representatives, February 15, 1877.

Report Of The Committee on Elections.i, to whom were referred the
petition of D. M. Prescott and others that the seat as repre-
sentative from the Twenty-Second Middlesex district may be
given to Thomas R. Garity, and the remonstrance of Geo. A.
Cheney and others against the admission of E. J. Crossman
as representative from said district, submit the following

The district in question is the Twenty-Second Middlesex,
comprising Ward 3 in Lowell, electing one representative.
The petition set forth three several allegations, no one of
which was proved to the satisfaction of the Committee.

1. The first allegation was that the sitting member had not
for one year previous to his election been an inhabitant of the
district, and consequently was ineligible. The evidence sub-
mitted-proved to the satisfaction of the Committee the follow-
ing facts : Mr. Crossman, the sitting member, came to Lowell
to reside some years ago, and for several years occupied, in
common with his daughter and her husband, a house on
Highland Street, in the district. Mr. Crossman has had
no family (excepting this daughter) for some years. This
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house on Highland Street was burned November 29, 1875;
and, thereupon, Mr. Crossman and his daughter separated.
He went to board at a house on Alder Street, out of the
district, where he has continued to board up to the present
time; and the daughter went in another direction, also out of
the district, and went to keeping house again. Soon after
the fire Mr. Crossman caused the foundations and cellar of
the burned house to be boarded up for protection from the
elements; and in the spring he made a contract for rebuild-
ing. The work of rebuilding began in July and has been
going on without interruption since that time, excepting a few
weeks in the fall when the carpenter was otherwise engaged.
The house is now nearly ready for occupancy, and Mr. Cross-
man intends to occupy it as soon as it is ready, and has rebuilt
it with that intention, A few of the things in the cellar were
never moved at all; such as the furnace, coal and wood,
garden tools, and some other articles of like nature. With-
out Crossman’s knowledge, the assessors assessed him the
last year in Ward 6 ; but upon the tax-bill being presented
to him in September, he declared it was incorrect; and he
went forthwith to the assessors and had the correction made,
and his name restored to the Ward 3 list.

The above was all the evidence material to the issue, and
upon it the Committee are unanimous that the sitting mem-
ber has clearly been within the meaning of the Constitution
an inhabitant of the district from which he was chosen, dur-
ing the whole of the year preceding his election. His absence
from the district was temporary, induced by necessity, and
with a fixed, definite and continuing intention of return. All
the elements which constitute a termination of residence are
wanting, excepting the single one of bodily absence, and that
has always been considered to be of at least minor importance
among the facts necessary to establish a change of inhabitancy.

2. It was alleged that the votes were erroneously counted,
and the counsel for the petitioners proposed to show in sup-
port of this, that the votes were counted by a number of the
ward officers, and that the count of one officer was not in all
instances verified by the others. He also proposed to show
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that at the December election the same officers made a num-
ber of gross errors in counting votes. The Committee
thought that these facts, if proved, constituted no reason for
a recount, and declined to hear the evidence.

3. The petition alleged that various irregularities were
practised to secure the election of the sitting member. The
evidence on this point was generally to prove the hiring of a
large number of vote distributors ; the distribution of a num-
ber of checks among the voters, redeemable in liquor, cigars,
etc., at a saloon near by, and the distribution of a small
quautity of refreshments, at noon, in the ward-room. All
these things were done at the instance and under the direction
of certain members of the political party of which the sitting
member was the candidate, and subsequently he and other
candidates of the party contributed to pay the bills of the
expenses of the election ; but it did not appear that he knew,
or had any reason to know, the specific purpose to which the
money was applied.

Your Committee, while unanimous in condemning some of
7 O

the acts proven to have been' done, as inconsistent with the
purity of the elective franchise, were divided upon the ques-
tion, whether an election of representative should be set aside
upon proof of general irregularities, like those above referred
to, or whether there should not be specific evidence of bribery
of voters, sufficient, if the corrupt votes werte excluded, to
change the result. The cases cited by the petitioners’ coun-
sel,—Bradford , 1 O’Malley, and Hard Castle’s election cases
35; Poole, 2 do., 123; and Kidderminster , 2 do., 177,—
point very strongly to the former position; but they are all
English cases, decided upon statutes governing elections
much more strict than anything in Massachusetts. The Com-
mittee, however, did not deem it necessary to decide the
question, as the evidence failed to satisfy them on two mate-
rial points, viz. :

First. That any of the acts proven actually had any influ-
ence upon the minds of the voters.

Second. That (even admitted that undue influence was
exercised) the sitting member authorized, consented to or
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knowingly ratified the same. The proof failing in these
two essential points, the Committee think the election should
stand. Williams’ case, C. S. &J. 383. Vide also Keeler’s
case, C. S. & J. 55.

The Committee therefore unanimously recommend that the
petitioners and remonstrants have leave to withdraw.

'For the Committee,

HOSEA M. KNOWLTON.


