
HOUSE No. 88.

House of Representatives, February 21, 1877.

The undersigned, a minority of the Committee on Claims,
to whom was referred the petition of the selectmen of Water-
town for reimbursement for land damages paid in laying out
the Watertown Turnpike, dissent from the views of the
majority.'

The Watertown Turnpike Corporation Was chartered by
Statute 1824, chap. 81, with power to make a turnpike road
from the termination of the road made by the Boston. and
Roxbury Mill Corporation to the square in Watertown. The
charter provides that the town of Watertown shall never
be obliged to assume said road without its consent. This
turnpike was constructed in 1824. Soon after, it was trans-
ferred to the Boston and Roxbury Mill Corporation, which
maintained and used it until 1854. In 1854 the Common-
wealth took from the Boston and Roxbury Mill Corporation
a conveyance of their toll franchise and turnpikes (including
this Watertown Turnpike).

By chapter 291 of the Acts of 1868, the town of Water-
town was authorized to lay out and accept as a highway this
turnpike, and it was provided that when it was laid out and
accepted Watertown should be paid $20,000 out of the fund
received from tolls. It appeared in evidence that the Water-
town Turnpike was originally laid out-sixty-six feet wide, but
at the time of the passage of the Act the road, as indicated
by the fences and walls of the abutters, was throughout of
much less width, and in many places of narrow and incon-
venient width, especially near the village in Watertown.
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The said Act of 1868 provides that " The said highway and
the said W atertown Turnpike may be laid out of the same
width as they were originally laid out and the said towns and
city shall not he liable in so doing for any land damages to any
owner or abidter on said ways or turnpike.” The town ofWater-
town accordingly laid out the turnpike as a highway of its orig-
inal width of sixty-six feet, but found upon investigation and
upon evidence taken in an action brought by one of the
abutters, that by reason of the adverse occupation of many of
the abutters for more than forty years, legal damages to a
very large amount would result. The widening was there-
fore suspended, and it appearing that a less width would
reasonably serve the public convenience and avoid dispropor-
tionate damages, the road was relocated in 1873 of a width
varying from fifty to sixty-six feet. In this widening land
damages were paid, as the result of arbitrations, to certain
abutters, and it is for the amount of these damages, to wit,
twenty-four hundred and seventy-two dollars, that the town
asks reimbursement under the provision aforesaid. In the
opinion of the undersigned, the widening in which these dam-
ages were incurred, being at the points where the old location
was most invaded upon, was within the original location (if
this is at all material) although the original location being
only by compass courses and distances cannot bo exactly
defined after so great a lapse of time. The damages seem to
have been prudently determined, were unavoidable, and if
the provision aforesaid imports reimbursement under any
circumstances the town has clearly acted in the interest of
the public treasury in not exercising the authority conferred
to its full extent.

Believing that the petitioners have, in the exercise of the
authority of the Act of 1868, become liable to and paid land
damages against which it was the effect of said provision that
the State should hold them harmless, the undersigned respect-
fully recommend the passage of the accompanying Resolve.

FRANCIS JEWETT.
HARRISON GARFIELD.
GEORGE A. FLAGG.
HUGH A. MADDEN.
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In the Year One Thousand Eight Hundred and Seventy-Seven.

Jtesolved, That there be allowed and paid out of the treas-
ury of the Commonwealth to the town of Watertown the sum
of twenty-four hundred and seventy-two dollars, the same
being the amount paid by said town for land damages, under
the provisions of chapter two hundred and ninety-one of the
acts of eighteen hundred and sixty-eight: provided, however,
that if said town shall accept the above sum it shall be in full
settlement of all present or future claims on the part of said
town against the Commonwealth, based on the provisions of
the aforesaid chapter.
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RESOLVE

In favor of the Town of Watertown.




