
HOUSE No. 131.

House of Representatives, March 6, 1877.

The Committee on the Judiciary, to whom were referred the
Senate amendments to the House "Bill enabling towns to take
land for burial-grounds,” report that the House should concur
in the Senate amendment at I in section 5 ; also in the amend-
ment at K, inserting a new section to be numbered section 7,
with an amendment striking out the words "or cities ” and
"or city” wherever they occur in said section; also in the
amendment at L. But that the House should non-concur in
the Senate amendments at A, B, C, D, E, F, G, H, J and M.

For the Committee,

A. E. PILLSBURY.

(Hommomcmltl) of ittassacljusctts.
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In the Year One Thousand Eight Hundred and Seventy-Seven.

AN ACT
Enabling Towns [M] to take Land for Burial-grounds.

Be it enacted by the Senate and House of Repre-
sentatives, in General Court assembled, and by the
authority of the same, as follows:

1 Sect. 1. When there is a necessity for a new
2 burial-ground in any town, [A] or for the enlarge-
-3 ment of any burial-ground already existing in and
4 belonging to a town, [B] and the owner or any
5 person interested in the land needed for either
G purpose, refuses to sell the same, or demands
7 therefor a price deemed by the selectmen of said
8 town [C] unreasonable, or is unable for any reason
9 to convey the land, said selectmen [D] may, with

10 the approbation of the town [E] make application
11 therefor by written petition to the commissioners
12 of the county wherein the land is situated.

1 Sect. 2. The commissioners shall appoint a

2 time and place for a hearing, and shall cause
3 notice thereof, together with a copy of said peti-
-4 tion, to be served personally upon the land owner

tonmomumltl) of iflassocljusetts.
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5 or owners, or left at his or their place or places of
6 abode fourteen days, at least, before the time
7 appointed for the hearing. If the land be held in
8 trust or by a corporation, or the ownership be
9 uncertain, the commissioners shall also reqiiire

10 notice, by public advertisement or otherwise, as
11 justice to all persons interested shall seem to them
12 to require.

1 Sect. 3. The commissioners shall hear the
2 parties at the time and place appointed, or at an

3 adjournment thereof; and, as soon as maybe after
4 the hearing, shall consider and adjudicate upon
5 the necessity of such taking, and upon the
6 quantity, boundaries, damages and value of the
7 land adjudged necessary to be taken, and shall
8 forthwith file a description of such land, with a
9 plan thereof, in the registry of deeds of the county

10 and district wherein such land lies, and thereupon
11 such land shall be taken and held in fee by the
12 town [F] as a burial-ground, or as part of the
13 burial-ground of such town [G].

1 Sect. 4. Each commissioner shall be paid by
2 the town [H] three dollars per day for each day
3 spent in acting under the petition, and five cents
4 a mile for travel to and from the place of hearing.

1 Sect. 5. When the owner or owners of the
2 land, or any person in interest, is aggrieved by the
3 award of damages, he or they may, upon applica-
-4 tion therefor (in writing to fl] said commis-
-5 sioners) within one year, have the matter of the
6 complaint determined by a jury, as in the case
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7 of assessment of damages for highways, and all
8 proceedings shall be conducted as in such case is
9 provided. If the sum allowed for damages, in-

-10 eluding the value of the land, is increased by the
11 jury, the sum so allowed by the jury, and all
12 charges, shall be paid by the town ; [J] other-
-13 wise the charges arising upon such application for
14 a jury shall be paid by the applicant. The appli-
-15 cant for a jury shall enter into a recognizance in
16 such sum and with such surety as the commis-
-17 sioners shall order for the payment of such
18 charges.

1 Sect. 6. Chapter one hundred and twelve of
2 the acts of the year eighteen hundred and sixty-
-3 six is hereby repealed, but this repeal shall not
4 affect any proceedings pending under said chapter.

[k/
1 Sect. [L] 7. This act shall take effect upon
2 its passage.

House of Representatives, January 16, 1877.

Passed to be engrossed.
Sent up for concurrence.

Geo. A. Harden, Clerk.

Senate, February 23, 1877.

Passed to be engrossed, in concurrence, with the following
amendments, to wit:—

In section 1, at [A], 2d line, insert "or city.”
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In section 1, at [B], 4th line, insert "or city.”

In section 1, at [C], 7th line, add "or mayor and aldermen
of said city.”

In section 1, at [D], 9th line, insert "or mayor and alder-
men.”

In section 1, at [E], 10th line, insert "or city.”

In section 3, at [E], 11th line, insert "or city.”

In section 3, at [G], 13th line, add "or city.”

In section 4, at [H], 2d line, insert "or city.”

In section 5, at [l], 4th line, strike out "in writing to
said commissioners.”

In section 5, at [J], 12th line, insert "or city.”

At [K], insert a new section, to be called section 7, as
follows :

1 Sect. 7. Towns or cities may grant and vote
2 such sums as they may judge necessary for inclos-
-3 ing any cemetery or burial-ground provided by
4 them according to law, or to construct paths and
5 avenues, and to embellish the grounds in the same,
6 and they may establish all necessary rules in rela-
-7 tion to such cemeteries or burial-grounds as are
8 not repugnant to the laws of the Commonwealth.
9 Towns or cities may lay out any such cemetery or

10 burial-ground into lots or subdivisions for burial-
-11 places, as they may think proper, but they shall
12 set apart a suitable portion as a public burial-
-13 place for the use of the inhabitants, free of charge
14 therefor. Towns or cities may sell and convey
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15 to any persons, whether residents of the town or
16 city or otherwise, the exclusive right of burial and
17 of erecting tombs and cenotaphs upon any lot,
18 and of ornamenting the same, upon such terms,
19 conditions and regulations as they shall prescribe,
20 and the proceeds of such sales in any cemetery or
21 burial-ground, shall be paid into the town or city
22 treasury, be kept separate and apart from other
23 funds, and be appropriated to reimburse the town
24 or city for the cost of land or for the improvement
25 and embellishment of such cemetery or burial-
-26 ground.

In section 7, at [L], Ist line, strike out "7” and in-
sert "8.”

At [M], in the title, insert "and cities.”

Sent down for concurrence.

S. N. Gifford, Clerk.


