
HOUSE No. 179.

House of Representatives, March 14, 1877.

The Committee on Railroads, to whom was referred the
Bill (on leave) in regard to the manufacture, storage, use,
transportation and sale of explosive compounds, having con-
sidered the same, report that it ought to pass in a new draft,
herewith submitted.

For the Committee,

JUSTIN DEWEY.
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In the Year One Thousand Eight Hundred and Seventy-Seven.

Be it enacted by the Senate and House of Repre-
sentatives, in General Court assembled,

and, by the
authority of the same, as follows:

1 Sect. 1. INo person, except on military duty in
2 the public service of the United States or of this
3 Commonwealth, shall keep, have or possess, in any
4 building, place, vehicle, ship or other vessel, within
5 one rod of a dwelling-house in any city or town,
6 any explosive compound in quantity exceeding
7 one-fifth of a pound, in any way or manner pro-
-8 hibited by this act or by any ordinance or by-law
9 which may be made in accordance with section

10 two of this act.

1 Sect. 2. The city council of any city may make
2 ordinances necessary for the protection of life and
3 property, in regard to the keeping, storage, use,
4 manufacture or sale of explosive compounds, and
5 may regulate the transportation thereof through
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6 the streets or highways of such city, and affix
7 penalties, not exceeding fifty dollars for each
8 offence. Towns may make like by-laws for the
9 same purpose, to be approved in the manner pre-

-10 scribed in section fourteen of chapter eighteen of
11 the General Statutes, and affix penalties not ex-
-12 ceeding twenty dollars for each offence: provided,
13 such by-laws and ordinances shall not prohibit the
14 transportation of explosive compounds from one
15 place to another, nor be otherwise repugnant to
16 the provisions of this act and the rules made
17 thereunder by the railroad commissioners.

1 Sect. 3. The mayor and alderman of any city
2 and the selectmen of any town may license, upon
3 such terms as may be prescribed in the ordinances
4 or by-laws mentioned in the preceding section, the
5 keeping, storage, transportation, use, manufacture
6 or sale of explosive compounds, within the limits
7 of the city or town.

1 Sect. 4. INo railroad corporation, street rail-
-2 way company, steamboat company, or other asso-
-3 ciation, co-partnership, persons or person, engaged
4 in the transportation of passengers within this
5 Commonwealth, shall knowingly transport be-
ll tween persons or places within the territorial limits
7 of this Commonwealth, or transport into such
8 limits for sale, storage or use therein, any ex-
-9 plosive compound in quantities exceeding the

10 amounts hereinafter provided for, in any vehicle
11 containing passengers, or in any vehicle attached
12 to any railroad train or vehicle conveying passen-
-13 gers; nor in any case unless the said explosive
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14 compounds be plainly and legibly marked with the
15 names of such compounds, and the words "explo-
-16 sive,—dangerous .” It shall be the duty of the
17 board of railroad commissioners, from time to time,
18 to make rules fixing the maximum amounts of va-
-19 rious explosive compounds which may be so car-
-20 ried in any public vehicle, or in a railroad train
21 containing passengers, or in a vehicle attached to
22 such train; and until such rules are made by said
23 board, no explosive compound shall be so carried.
24 The said rules shall also define the method of
25 packing such compounds to insure the greatest
26 safety, and shall prescribe how the same shall be
27 carried as freight on railroads, steamboats and
28 by common carriers. Said rules, subscribed by said
29 railroad commissioners, shall be published for the
30 period of four weeks in daily newspapers pub-
-31 lished in the cities of Boston, Worcester and
32 Springfield; and a copy of said rules, certified by
33 either of said board, and a like certificate of the
34 fact of their due publication shall, in all cases, be
35 legal and conclusive proof of said rules, and of
36 the proper publication thereof.
37 No person shall deliver for transportation to any
38 railroad corporation, street railway company, or
39 other association, co-partnership, persons or per-
-40 son, engaged in the transportation of passengers
41 within this Commonwealth, or take or place upon
42 or in any car, boat or other vehicle of any such
43 corporation, company, association, co-partnership
44 or person, with intent that the same shall be ear-
-45 ried or transported on such car, boat or other ve-

-46 hide, any explosive compound mentioned in this
47 act, unless the same is packed and marked as here-
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48 in provided, and notice of the dangerous nature
49 thereof is expressly given to the agent, servant or
50 person to whom it is delivered, or to the agent,
51 servant or person having at the time the manage-
-52 ment and control of the car, boat or other vehicle
53 in or upon which the same is to be carried or trans-
-54 ported. And any common carrier may decline
55 to receive or transport any such explosive corn-
-56 pound in any manner whatever.

1 Sect. 6. Whoever knowingly violates, or know-
-2 ingly causes or permits the violation of any pro-
-3 vision of the two preceding sections, or knowingly
4 transports, or causes or permits the transportation
5 of any explosive compound, in any manner other
6 than in conformity with the rules made by the
7 board of railroad commissioners, shall be punished
8 by a fine of not less than fifty nor more than five
9 thousand dollars, or by imprisonment in the state

10 prison not exceeding five years.

1 Sect. 7. Upon complaint made under oath to
2 a trial justice, or police, district or municipal court,
3 that the complainant has probable cause to believe,
4 and does believe, that an explosive compound is
5 had, kept or to be found in any city or town within
6 the jurisdiction of such justice or court, contrary
7 to law, a warrant may issue directed to the sheriff
8 of the county or his deputy, or to any constable of
9 such city or town, commanding him to enter any

10 building, vehicle, ship or other vessel specified in
11 the warrant, and there make diligent search for and
12 seize such explosive compound, and to make return
13 of his doings to such justice or court forthwith.
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1 Sect. 8. Any explosive compound had, kept
2 or transported contrary to the provisions of this
3 act, and seized under )he preceding section, may
4 be adjudged forfeit, after due notice and hearing,
5 and may be ordered to be destroyed in such man-
-6 ner as the court or magistrate may direct.

1 Sect. 9. Any person duly authorized by the
2 ordinances of any city, or the by-laws of any town,
3 may enter the building or premises of any person
4 or persons licensed to sell explosive compounds, to
5 examine and ascertain if the laws, rules and regu-
-6 lations relating thereto are strictly observed; and
7 on an alarm of fire may cause the explosive com-
-8 pounds there deposited to be removed or destroyed,
9 as the case may require.

1 Sect. 10. Any person who shall suffer injury
2 by the explosion of any explosive compound while
3 the same is being kept or transported contrary to
4 the provisions of this act or the ordinances or by-
-5 laws made in conformity to it, may recover dam-
-6 ages for the injury thus sustained, in an action of
7 tort against the parties so violating the provisions
8 of this act or the ordinances or by-laws made in
9 conformity therewith.

1 Sect. 11. The powers, or any of them, con-
-2 ferred on the city council of any city by section
3 two of this act may be exercised in the city of
4 Boston, if the city council of said city shall so
5 determine, by the board of fire commissioners, or
(i any other board to which said city may from time
7 to time, by ordinance, delegate the same.
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1 Sect. 12. By the words "explosive compound,”
2 as used in this act, shall he understood either gun-
-3 cotton, nitro-glycerine, or any compound of the
4 same; any fulminate, or generally any substance
5 intended to be used by exploding or igniting the
6 same, to produce a force to propel missiles or to
7 rend apart substances, except gunpowder.

1 Sect. 13. Chapter six of the acts of eighteen
2 hundred and seventy-one and all acts and parts of
3 acts inconsistent herewith are hereby repealed; but
4 such repeal shall not alfect any prosecutions or suits
5 now begun, nor prevent the institution of any
6 suit, prosecution or proceedings to enforce penal-
-7 ties and liabilities already incurred under existing
8 laws.




