
HOUSE No. 210.

House of Representatives, March 20, 1877.

The Committee on Railroads, to whom were referred the
Special Report of the Railroad Commissioners (House Doc.
No. 102), an order relative to the employment of persons by
railroads in this Commonwealth, and an order relative to the
expediency of legislation for the better protection of railway
travellers in this Commonwealth against interference from
organizations over which the State has no control, report the
accompanying Bill.

For the Committee,

JUSTIN DEWEY.

Commoncoealtl) of iltassacljusctts.
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In the Year One Thousand Eight Hundred and Seventy-Seven.

AN ACT
To prevent the Obstruction of Business of certain

Public Corporations.

1 Sect. 1. Any employ 6 of a railroad corpora-
-2 tion who, in pursuance of an agreement or combi-
-3 nation by two or more persons to do or procure to
4 be done any act in contemplation or furtherance
5 of a dispute between such corporation and its em-
-6 ploy<is, shall unlawfully or in violation of his duty
7 or contract, stop or unnecessarily delay or abandon,
8 or in any way injure a locomotive or any car or
9 train of cars on the railroad track of such corpora-

-10 tion, or in any way hinder or obstruct the use ofany
11 locomotive, car or train of cars on the railway of
12 such corporation, shall upon conviction be liable to
13 a fine not exceeding five hundred dollars or im-
-14 prisonment in the state prison or house of correc-
-15 tion not exceeding one year.

mommomomltl) of iilaosadjuoctts.

Be it enacted by the Senate and House of Repre-
sentatives, in General Court assembled, and by the
authority of the same, as follows:
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1 Sect. 2. Whosoever, by any unlawful act, or
2 by any wilful omission or neglect, shall obstruct or
3 cause to be obstructed any engine or carriage on
4 any railway, or shall aid or assist therein; or who-
-5 soever, having charge of any engine or carriage
6 while upon or in use on any railway of any rail-
-7 road corporation, shall wilfully stop, leave or
8 abandon the same, or render, or aid or assist in
9 rendering, the same unfit for or incapable of im-

-10 mediate use, with intent thereby to hinder, delay,
11 or in any manner to obstruct or injure the man-
-12 agement and operation of’any railroad or the busi-
-13 ness of any corporation operating or owning the
14 same, or of any other corporation or person, or
15 whoever shall aid or assist therein, shall, upon con-
-16 viction, be liable to a fine not exceeding one thou-
-17 sand dollars or imprisonment in the state prison or
18 house of correction not exceeding two years.

1 Sect. 3. Whoever having any management of,
2 or any control, either alone or with others, over
3 any railroad locomotive, car or train while being
4 used for the carriage of persons or property, or
5 at any time is guilty of gross carelessness or
6 neglect on or in relation to the management or

7 control of the same; or shall maliciously stop or
8 delay the same, in violation of the rules and
9 regulations then in force for the operation and

10 running of the same ; or abstract therefrom the
11 tools or appliances pertaining thereto with intent
12 thereby maliciously to delay the same, shall, upon
13 conviction be liable to a fine not exceeding one

14 thousand dollars or imprisonment in the state
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15 prison or house of correction not exceeding three
16 years.

1 Sect. 4. Any person who alone, or in pursu-
-2 ance or furtherance of an agreement or combina-
-3 tion with others, to do, or procure to be done, any
4 act in contemplation or furtherance of a dispute or
5 controversy between a gas, telegraph or railroad
6 corporation and its employes or workmen, shall
7 wrongfully and without legal authority use violence
8 towards or intimidate any person in any way or
9 by any means, with intent thereby to compel such

10 person against his will to do, or to abstain from
11 doing, any act which such person has a legal right
12 to do or abstain from doing; or shall on the prem-
-13 ises of such corporation induce or endeavor or
14 attempt to induce such person to leave the employ
15 and service of such corporation by bribery, or in
16 any manner or by any means, with intent thereby
17 to further the objects of such combination or
18 agreement; or shall in any way interfere with such
19 person while in the performance of his duty; or
20 shall threaten or persistently follow such person in
21 a disorderly manner, or injure or threaten to injure
22 his' property with said intents, or either of them,
23 shall, upon conviction, be liable to a fine not ex-
-24 ceeding three hundred dollars, or imprisonment in
25 the county jail or house of correction not exceed-
-26 ing three months.

1 Sect. 5. Any person in the employ of a rail-
-2 road corporation who shall, in furtherance of the
3 interests of either party to a dispute between
4 another railroad corporation and its employes,
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5 refuse to aid in moving the cars of such other cor-
-6 poration, or trains in whole or in part made up of
7 the cars of such other corporation over the tracks
8 of the corporation employing him; or refuse to aid
9 in loading or discharging such cars, in violation

10 of his duty as such employe, shall, upon convic-
-11 tion, be liable to a fine not exceeding five hundred
12 dollars or imprisonment in the state prison or
18 house of correction not exceeding one year.

1 Sect. 6. Section one hundred and sixty-two
2 of chapter three hundred and seventy-two of the
3' acts of the year eighteen hundred and seventy-
-4 four is hereby repealed.
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House of Representatives, March 20, 1877.

The undersigned, a minority of the Committee on Rail-
roads, to whom was referred the Special Report of the Board
of Railroad Commissioners (House No. 102) and certain
orders of inquiry, all having reference to the relations of the
employes of railroad corporations to such corporations and to
the public, differing from the conclusions of the majority of
said Committee as to what legislation is expedient in rela-
tion to the subject, beg leave to present the following
Report:—

This subject is now brought to the attention of the Legis-
lature in consequence of the recent strike on the Boston &

Maine Railroad, when all the engineers and firemen in the
employ of said railroad at an appointed hour abandoned
their trains wherever that hour found them. The inconven-
ience and injury suffered by travellers was in many instances
quite serious, and such abandonment cannot be justified,
whatever may be the merits of the dispute between the cor-
poration and its employes. The Committee were not called
upon, however, to pass upon the matters of difference between
any railroad corporation and its etnploj'es, but only to decide
how far the public.should be protected by penal statute from
the inconvenience and loss occasioned by such dispute.

To what extent the Legislature is justified in interfering by
penal statute between employer and in the interest
of the public, is a question of great delicacy, and one which
requires very careful consideration. The exigency should be
very great, the public necessity very pressing, that would
justify the passage of a law depriving an employe of that
personal liberty which our form of government guarantees to

MINORITY REPORT.
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all. The greatest inconvenience suffered by travellers in the
recent strikes on the Boston & Maine and Grand Trunk rail-
roads was on account of the abandonment of trains at points
short of their regular schedule destination. It seems to the
minority that this is an offence which calls for the imposition
of severe penalties, whether committed alone or in pursuance
of an agreement with others. It is an act which may endan-
ger the health, and possibly the life and limb of the trav-
eller ; but they cannot agree that it should be made a crim-
inal offence for an engineer to resign his office and refuseO O

to start with the train from its first point of departure, even
if his resignation be in furtherance of a dispute between the
railroad corporation and its employes. Such an interference
with the personal rights of an employh does not seem to be
called for by the experience of the recent strike; nor is it
suggested in the report of the railroad commissioners, who
recommend, in concluding their report, the passage of a penal
statute to cover the offence of " the abandonment by locomo-
tive engineers of their locomotives upon railroads in further-
ance of any combination for a strike, except at the regular
schedule destination of such locomotives.”

By the first section of the bill of the majority, if two
engineers, having a dispute with the railroad corporation,
resign their office and refuse to start out their trains, they are
liable to imprisonment. No matter what the merits of the
dispute may be, or which party is in the right. The corpora-
tion may discharge the engineers at the end of their day’s
work, if they are hired by the day, as in the case with most
engineers, and there is no remedy, but if the engineers dis-
charge themselves or resign their office, they are still liable
to indictment if they refuse to run the train. In this case
there is no public exigency to be met, for the resignation of
two, or many times two, engineers on the great railroads of
the State, would not seriously affect the running of the trains.
It may be answered that it would be extremely difficult to
convict under those circumstances, but it seems to the minority
of the Committee that no law should be passed that renders
such a conviction possible, if the bill of the majority will
not bear this interpretation, then it does not differ from the
bill offered by the minority, which provides clearly that if
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an engineer resign before the time fixed for starting the train
from its first point of departure, within the limits of the State,
he shall not be liable, but which otherwise holds him to as
strict an account.

It may be argued that the bill of the minority would not
prevent a "strike,” but only regulate it. Grant that it is so,
for the sake of the argument. A "strike” is the abandon-
ment of their employment, by a body of employes, in conse-
quence of some dispute between them and their employer.
What right has the Legislature to interfere, except so far as it
is necessary to protect the public? The undersigned have no
word to say in favor of strikes as a method of redressing
grievances, believing that they almost invariably result in
loss to all parties concerned, and that they tend to create and
maintain a/ feeling of antagonism between the employer and
employe, to the great disadvantage of both, but they cannot
deny to the employes the right to leave their employment in
a body, provided their so leaving is regulated in such manner
as not to work a great public injury. While it is the
undoubted right of employes to leave their employment, it is
equally the right of those emplojAs who choose to remain, or
of any others who till the places of those so leaving, to be
protected against violence or intimidation, and any attempt
in that direction should be severely punished.

The minority of the Committee, therefore, while fully recog-
nizing the fact, that the public right in relation to a railroad
corporation is different from that in relation to any private
corporation, believe that we shall sufficiently protect the
public interest when we make it a criminal offence,—

First. For any railroad employh to abandon a locomotive
or train of cars between the point of first departure and the
point of final destination, in violation of the rules and regula-
tions of the railroad corporation, or to refuse, between such
points, to aid in moving any car or train of cars which such
rules and regulations require him to move.

Second. For any person to obstruct or injure a locomotive
or render it unfit for immediate use, or to abstract therefrom
any tools or appliances with a view of delaying and hindering
the passage of trains.
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Third. For any person to use violence towards an em-
ploye, or in any manner interfere with him while in the per-
formance of his duty.

The bill which is presented herewith covers these points,
and the undersigned would respectfully recommend its adop-
tion.

CHARLES S. OSGOOD.
NATHAN M. HAWKES.

2
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In the Year One Thousand Eight Hundred and Seventy-Seven.

AN ACT
To prevent the Obstruction of Business of certain

Public Corporations.

Be it enacted by the Senate and House of Repre-
sentatives., in General Court assembled , and by the
authority of the same, as follows:

1 Sect. 1. Any employe of a railroad corpora-
-2 tion who shall unlawfully or in violation of his
3 duty or contract, stop, leave or unnecessarily delay
4 or abandon, a locomotive or any car or train of
5 cars on the railroad track of such corporation,
6 or shall refuse to aid in moving any car or train of
7 cars in violation of the rules and regulations of
8 such corporation then in force relating to the same,
9 shall upon conviction he liable to a fine not exceed-

-10 ing five hundred dollars or imprisonment in the
11 state prison or house of correction not exceeding
12 one year : provided ,

that nothing contained in
13 this section shall be construed to render liable
14 such employe who resigns and gives notice thereof
15 to such corporation before the time fixed for start-
-16 ing such train of cars from its first point of de-
-17 parture within the limits of this state.

Commonraealtl) of ittassacljuectts.
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1 Sect. 2. Whoever, by any unlawful act, or by
2 any wilful omission or neglect, shall hinder or
3 obstruct or cause to be hindered or obstructed any
4 engine or carriage on any railroad, or shall aid or
5 assist therein; or whoever, having chai’ge of any
6 engine or carriage while upon or in use on any
7 railroad of any railroad corporation, shall wilfully
8 injure the same, or render, or aid or assist in
9 rendering, the same unfit for or incapable of im-

-10 mediate use, with intent thereby to hinder, delay,
11 or in any manner to obstruct or injure the man-
-12 agement and operation of any railroad or the busi-
-13 ness of any corporation operating or owning the
14 same, or of any other corporation or person, or
15 whoever shall aid or assist therein, shall, upon con-
-16 viction, be liable to a fine not exceeding one thou-
-17 sand dollars or imprisonment in the state prison or
18 house of correction not exceeding two years.

1 Sect. 3. Whoever having any management
2 of, or any control, either alone or with others,
3 over any locomotive, car or train of cars while
4 used for the carriage of persons or property, or
5 at any time, is guilty of gross carelessness or
6 neglect on or in relation to the management or
7 control of the same; or shall abstract therefrom the
8 tools or appliances pertaining thereto with intent
9 thereby maliciously to delay the same, shall, upon

10 conviction, be liable to a fine not exceeding one
11 thousand dollars or imprisonment in the state prison
12 or house of correction not exceeding three years.

1 Sect. 4. Any person who alone, or in pursu-
-2 ance or furtherance of an agreement or combina-
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3 tion with others, to do, or procure to be done, any
4 act in contemplation or furtherance of a dispute or
5 controversy between a gas, telegraph or railroad
6 corporation and its employes or workmen, shall
7 wrongfully and without legal authority use violence
8 towards or intimidate any person in any way or
9 by any means, with intent thereby to compel such

10 person against his will to do, or to abstain from
11 doing, any act which such person has a legal right
12 to do or abstain from doing; or shall on the prem-
-13 ises of such corporation induce or endeavor or
14 attempt to induce such person to leave the employ
15 and service of such corporation by bribery, or in
16 any manner or by any means, Avith intent thereby
17 to further the objects of such combination or
18 agreement; or shall in any Avay interfere with such
19 person while in the performance of his duty; or
20 shall threaten or persistently follow such person in
21 a disorderly manner, or injure or threaten to injure
22 his property with said intents, or either of them,
23 shall, upon conviction, be liable to a fine not ex-
-24 ceeding three hundred dollars, or imprisonment in
25 the county jail or house of correction not exceed-
-26 ing three months.

1 Sect. 5. Section one hundred and sixty-tAvo
2 of chapter three hundred and seventy-two of the
3 acts of the year eighteen hundred and seventy-
-4 four is hereby repealed.


