
HOUSE No. 310.

[Moved by Mr. Hill, of Boston, as a substitute for Senate Kb. 128,]

In the Year One Thousand Eight Hundred and Seventy-Seven.

AN ACT
To amend Chapter forty-four of the General Statutes

in relation to the repair of Highways, and to reme-
dies for Injuries sustained thereon.

Be it enacted by the Senate and House of Repre-
sentatives., in General Court assembled, and by the
authority of the same, as follows:

CommoniDmltl) of iltasoactyusctts.

1 Sect. 1. Highways, town ways, streets, cause-
-2 ways and bridges shall be kept in repair at the
3 expense of the town, city or place in which they
I are situated when other provision is not made
5 therefor, so that the same may be reasonably safe
G and convenient for travellers, with their horses,
7 teams and carriages at all seasons of the year.

1 Sect. 2. If a person receives or suffers bodily
2 injury, or damage in his property, through a defect
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3 or want of repair, or of sufficient railing in or
4 upon a highway, toivn way, causeway or bridge,
5 which might have been remedied, or which damage
6 or injury might have been prevented by reasonable
7 care and diligence on the part of the county, town,
8 place or persons by law obliged to repair the same,
9 he may recover in the manner hereinafter provided

10 of the said county, town, place or persons the
11 amount of damage sustained thereby, if such
12 county, town, place or persons had reasonable
13 notice of the defect or might have had notice
14 thereof by the exercise of proper care and diligence
15 on their part. But no such damage shall be recov-
-16 ered by a person whose carriage and load thereon
17 exceed the weight of six tons.

1 Sect. 3. Any person injured in the manner set
2 forth in the preceding section shall within thirty
3 days thereafter give notice to the comity, town,
4 place or persons by law obliged to keep said high-
-5 way, town way, causeway or bridge in repair, of the
6 time, place and cause of the said injury or damage,
7 and if the said county, town, place or persons
8 do not pay the amount thereof, he may within two
9 years after the date of said injury or damage bring

10 an action of tort against said county, town, place
11 or persons in the superior court to recover the
12 same: provided, however, that no person shall re-

-13 cover in any such action a greater sum for dam-
-14 ages than five thousand dollars.

1 Sect. 4. The notice hereinbefore required may
2 be given in the case of a county to any one of the
3 county commissioners or to the county treasurer;
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4 in the case of a city, to the mayor, the city clerk
5 or treasurer, or to any police officer; and in the
6 case of a town, to one of the selectmen or to the
7 town treasurer or clerk; and may also be given by
8 the person injured or by any other person in his
9 behalf: provided , however, that if from physical

10 or mental incapacity it be impossible for the per-
il son injured to give the notice within the time
12 hereinbefore provided, he may give notice within
13 ten days after said incapacity is removed.

1 Sect. 5. Such action against any such town,
2 place or persons shall be brought in the county
3 wherein the said town or place is situated, or said
4 persons reside: provided, that actions against the
5 city of Boston may be brought in the county of
6 Middlesex or in the county of Norfolk, and actions
7 against the town of Nantucket, or any town in
8 Dukes County, may be brought in the county of
9 Bristol.

1 Sect. 6. Section one and section twenty-two
2 of chapter forty-four of the General Statutes are
3 hereby repealed; but this repeal shall not affect
4 any action or cause of action now pending.




