
HOUSE No. 321.

[House No. 268, as passed to be engrossed by the House.]

In the Year One Thousand Eight Hundred and Seventy-Seven.

AN ACT
To incorporate the Fidelity Assurance Company of

Massachusetts.

Be it enacted hy the Senate and House of Repre-
sentatives., in General Court assembled, and hy the
authority of the same, as follows:

(Hommonromltl) of illassarljusctts.

1 Sect. 1. Ezra Farnsworth, Francis A. Os-
-2 born, Samuel B. Kludge, J. Gardner White, Frank
8 Goodwin, Charles J. Whitmore, William S. Eaton,
4 James P. Melledge, William I. Parker, and Samuel
5 Batchelder, Jr., their associates and successors, are
6 made a corporation, by the name of the Fidelity
7 Assurance Company of Massachusetts, for the
8 purposes hereinafter set forth : to have its place
9 of business in the city of Boston, and to be subject

10 to the provisions of all general laws which now are
11 or hereafter may be in force in relation to like
12 corporations.
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1 Sect. 2. The capital stock of said company
2 shall be five hundred thousand dollars; and may
3 be increased to one million dollars by a vote of the
4 stockholders; and shall be invested in the same
5 kinds of securities in which savings banks are re-
-6 quired to invest.

1 Sect. 3. The said company is hereby author-
-2 ized and empowered to act, within the limits of
3 this Commonwealth, and under the jurisdiction of
4 the courts thereof, as surety upon the official bond
5 of any person to the United States; to any county,
6 city or town ; to any judge of probate, or other
7 court or magistrate ; to any corporation or associa-
-8 tion, public or private; and upon a bond to any
9 person or persons conditioned upon the performance

10 of any trust. Also, upon bonds to indemnify against
11 loss any person or persons who are responsible, as
12 surety or sureties, upon a written instrument or
13 otherwise, for the faithful performance, by others,
14 of any trust, office or duty. And in any case
15 where, by law or otherwise, two sureties are re-
-16 quired upon any obligation which this company is
17 hereby authorized to assure, this company may act
18 as sole surety, if so accepted and approved by the
19 court or magistrate named as the obligee in the
20 bond.

1 Sect. 4. The amount of the responsibility in-
-2 curred by said company in behalf of any one per-
-3 son, partnership, or company, shall not exceed the
4 amount often per centum upon its paid-in capital;
5 and in the case of bonds of trustees and guardians
6 filed in any probate court of this Commonwealth
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7 shall not exceed, on any one bond, five per centum
8 of the net assets of the company; nor, in the case
9 of bonds by executors or administrators shall it

10 exceed the sum of fifteen thousand dollars upon
11 any one bond.

1 Sect. 5. After deducting from the earnings of
2 the company (no part of the premiums received
3 onrisks not terminated being considered earnings),
4 and from the income of its invested funds, such an
5 amount as shall have been required for the costs
6 of management, and for such dividends, not ex-
-7 ceeding six per centum per annum on the capital
8 stock as the directors may determine upon, the
9 residue shall be annually set apart for the purpose

10 of constituting a reserved fund for the payment of
11 losses, until the said reserved fund shall equal the
12 amount of the capital stock paid in; and in case
13 the reserved fund shall ever be impaired, it shall
14 be made up to the full amount in the manner
15 originally provided; and the said capital stock
16 shall in no case be impaired or diminished until
17 said reserved fund shall have been exhausted:
18 provided, that whenever the said reserved fund
19 shall equal the amount ofthe capital stock paid in,
20 the earnings of the company, over and above the
21 aforesaid dividends of six per centum per annum,
22 and the contributions required to keep the said
23 reserved fund entire, may thereafter be divided
24 among the stockholders in the same manner as is
25 provided for joint-stock insurance companies; and
26 provided, also, that in closing up the affairs of the
27 said company the amount then standing to the
28 credit of the said reserved fund shall be divided
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29 among the stockholders, in proportion to their
30 respective shares.

1 Sect. 6. The said company shall make all
2 such returns as are now or may be required by
3 law of other like corporations, and shall be subject
4 to all the provisions of law regarding insurance
5 companies having a specific capital, so far as
6 applicable to this company. And in case doubts
7 should arise as to what are " like corporations,” or
8 what are " the provisions of law applicable to this
9 company,” within the meaning of this act, it is

10 hereby enacted and declared that the decision of
11 the commissioner of corporations, the savings bank
12 commissioner and the insurance commissioner, or
13 of the major part of them, shall determine such
14 doubts ; and the said company shall pay such
15 taxes as may lie prescribed by the tax commis-
-16 sioner, who shall be governed by the standard
17 of the highest taxes imposed upon any corpora-
-18 tions having analogous powers or purposes.

1 Sect. 7. The said company shall publish with-
-2 in ten days after the first day of January, April,
3 Jidy and October, in each year, in two or more
4 newspapers published in the city of Boston, a state-
-5 ment of its assets and liabilities sworn to by one
6 of its officers.

1 Sect. 8. The books and investments of said
2 company shall be open to the inspection of the
3 insurance commissioner, and of the tax com-
-4 missioner of the Commonwealth ; also, to the in-
-5 spection of the stockholders, subject to such limit-
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6 ations as may be prescribed by the by-laws of the
7 company. Every stockholder shall be furnished
8 with a copy of the charter and by-laws of the
9 company.

1 Sect. 9. Any member of this company who
2 shall be desirous of selling any of his shares ; the
3 executor or administrator of any member deceased,
4 and the grantee or assignee of any shares sold
5 on execution, shall cause such their shares respec-
-6 tively to be appraised by the directors, which it
7 shall be their duty to do on request, and shall
8 thereupon offer the same to them for the use of
9 the company, at such appraised value; and if

10 said directors shall choose to take such shares for
11 the use of the company, such member, executor,
12 administrator, or assignee shall, upon the payment
13 or tender to him of such appraised value thereof,
14 and the dividends due thereon, transfer and assign
15 such share or shares to said company: provided,
16 however, the said directors shall not be obliged to
17 take such shares at the appraised value aforesaid,
18 unless they shall think it for the interest of the com-

-19 pany; and if they shall not, within twenty days after
20 such shares are offered to them in writing, take the
21 same, and pay such member, executor, adminis-
-22 trator, or assignee therefor, the price at which the
23 same shall have been appraised, such member,
24 executor, administrator or assignee shall be at
25 liberty to sell and dispose of the same shares to
26 any person whomsoever.

1 Sect. 10. This act shall take effect upon its
2 passage.




