
HOUSE No. 334.

[House No. 311, as passed to be engrossed by the House.]

In the Year One Thousand Eight Hundred and Seventy-Seven.

AN ACT
Concerning Appeals in District, Municipal and Police

Courts and before Trial Justices, and for abolish-
ing certain District and Police Courts.

Be it enacted by the Senate and House of Repre-
sentatives., in General Court assembled, and by the
authority of the same, as follows:
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1 Sect. 1. No appeal from a judgment of a dis-
-2 trict, municipal or police court, or trial justice in
3 any civil action or proceeding, except such as may
4 be commenced under chapter one hundred thirty-
-5 seven of the General Statutes, shall be allowed
6 unless the appellant within twenty-four hours after
7 the entry of judgment shall recognize to the
8 adverse party with sufficient surety or sureties, to
9 be approved by the adverse party or by the judge
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10 or clerk of the court or trial justice rendering the
11 judgment, in a reasonable sura to be fixed by the
12 judge, clerk, or trial justice aforesaid, or approved
13 by the adverse party, with condition to enter and
14 prosecute his appeal with effect and to satisfy any
15 judgment which may be entered against him in the
16 superior court upon said appeal for costs within
17 thirty days of the entry of such judgment: pro-
-18 vided, that the judge, clerk or trial justice aforesaid
19 may for cause shown extend the time for recogniz-
-20 ing. In determining the sufficiency of the sureties
21 upon said recognizance, the said judge, clerk or

22 trial justice may examine upon oath, to be admin-
-23 istered by either of them, the persons offered as

24 sureties and all other witnesses produced by
25 either party, as to the sufficiency of said recogniz-
-26 ance. In civil actions before a district, municipal
27 or police court, or trial justice, if the plaintiff
28 appeals from a judgment in his favor, or if a
29 defendant appeals from a judgment in his favor
30 upon a demand in set off, and does not recover in
31 the court above a greater sum for debt or

32 damages than he recovered by the first judgment,
33 he shall recover no costs arising after the appeal,
34 and shall pay the costs of the adverse party aris-
-35 ing after the appeal. In the municipal courts of
36 the city of Boston, instead of entering into recog-
-37 nizance, the party appealing shall file a bond with
38 surety or sureties, to the adverse party, within
39 the same time, upon the same conditions, and
40 with the same powers in the judge and clerk as

41 are herein provided in respect to recognizances
42 in other courts.
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1 Sect. 2. Whenever the defendant in any case
2 before a district, municipal, or police court, or
8 trial justice, files an offer of judgment, under the
4 provisions of section sixty-two of chapter one
5 hundred and twenty-nine of the General Statutes,
6 and judgment is rendered thereon, such judg-
-7 ment shall be final.

1 Sect. 3. Said courts shall not be required to
2 collect of the plaintiff the fee provided by law
3 for trial of an issue.

1 Sect. 4. All laws establishing the first dis-
-2 trict court of southern Middlesex, the first district
3 court of eastern Worcester, the police court of
4 Williamstown, and the third and fourth district
5 courts of Plymouth, are hereby repealed, but this
6 repeal shall not affect any case now pending in
7 said courts.

1 Sect. 5. The third section of this act shall
2 take effect upon its passage, and the remainder of
3 the act on the first day of July, in the year eigh-
-4 teen hundred and seventy-seven.

House of Representatives, April 17, 1877.

Passed to be engrossed.
Sent up for concurrence.

Geo. A. Marden, Clerk.




