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[Mr. Winn of Buckland proposes to offer this Bill as a substitute for
the Report of the Committee on the Hoosac Tunnel and -Troy & Green-
field Railroad, leave to withdraw, on the petition of the Boston, Hoosac
Tunnel & Western Railway, should the House reconsider its acceptance
of said Report.]

In the Year One Thousand Eight Hundred and Seventy-Seven.

AN ACT
To incorporate the Boston, Hoosac Tunnel and West-

ern Railway Company, and to authorize the consol-
idation of the said Corporation with the Boston,
Hoosac Tunnel and Western Railway of New York,
so as to form a through line of Railroad from Bos-
ton to Lake Ontario, and to use the Hoosac Tunnel
and Troy and Greenfield Railroad.

Be it enacted hy the Senate and House of Repre-
sentatives, in General Court assembled, and hy the
authority of the same, as follows:

1 Sect. 1. Estes Howe, Elisha Atkins, William
2 Claflin, William L. Burt, Frederick L. Ames, John
3 W. Candler, George I. Post, G. R. Blanchard,
4 S. S. Guthrie, John B. Alley, George M. Pullman
5 and Giles W. Hotchkiss, their associates and sue-
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6 cessors, are hereby made a corporation, with all
7 the powers and privileges, and subject to all the
8 duties, liabilities and restrictions set forth in chap-
-9 ter sixty-three of the General Statutes and all

10 general laws that now are or may be hereafter in
11 force relating to railroad corporations, and the
12 formation thereof, including the general railroad
13 act of eighteen hundred and seventy-four.

1 Sect. 2. Said corporation is hereby authorized
2 and empowered to lease, purchase, construct, and
3 maintain and operate, under the provisions of the
4 laws of this Commonwealth, a railroad or railroads
5 from a connection with the Troy and Greenfield
6 Railroad, near Greenfield, by some direct and con-
-7 venieut route eastward to tide-water in the city of
8 Boston, so as to perfect, with the Boston, Hoosae
9 Tunnel and Western Railway Corporation, organ-

-10 ized under the laws of the state of Rew York for
11 the purpose of constructing, maintaining and oper-
-12 ating a continuous line ofrailroad from the Troy and
13 Greenfield Railroad, at the boundary line between
14 the states of Vermont and Rew York, through the
15 Mohawk Valley to Lake Ontario, a continuous line
16 of railroad from Lake Ontario through the Hoosae
17 Tunnel, and over the Troy and Greenfield Railroad
18 to tide-water in the city of Boston; but said corpo-
-19 ration shall have no authority to purchase, lease or
20 operate the Fitchburg Railroad or the Vermont
21 and Massachusetts Railroad or the Troy and Bos-
-22 ton Railroad, forming the Hoosae Tunnel line of
23 railroad from Boston to Troy, unless authorized
24 by special legislation. And when said corporation
25 shall have completed its continuous and iudepen-
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26 dent line from Boston to Oswego, it shall not con-
-27 solidate with, purchase, or lease any part of any
28 parallel or competing line of railroad carrying
29 freight or passengers in competition, destined for
30 the Troy and Greenfield Railroad and Hoosac
81 Tunnel, and no portion of its line shall be operated
32 in common with any company owning any part of
33 such parallel or competing line, excepting the por-
-34: tion of the Troy and Boston Railroad lying in or
35 eastward of the town of Schaghticoke, any part
36 of which may be so operated by mutual agreement.
37 And no stockholder in any parallel or competing
38 line shall hold the office of director in the Boston,
39 Hoosac Tunnel and Western Railway Company.

1 Sect. 3. This corporation is hereby authorized
2 and empowered to unite and consolidate with itself
3 in one corporation, the Boston, Hoosac Tunnel
4 and Western Railway of Yew York, and form
5 one corporation, at such time, and upon such
6 terms as may be mutually agreed upon by the
7 parties, and such consolidated corporation shall be
8 called the Boston, Hoosac Tunnel and Western
9 Railway.

1 Sect. 4. Said corpoi’ation, united and formed
2 as aforesaid, shall have, hold, possess and enjoy all
3 the powers, privileges, rights, franchises, property
4 and estates which, at the time of such union, may
5 be held and enjoyed by the two uniting corpora-
-6 tions, and shall be subject to all the duties, restric-
-7 tions, obligations and liabilities to which, at the
8 time of such union, they may be severally subject;
9 and neither of said corporations shall be, by such
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10 union, released from any liability or obligation
11 under which it may be to any person or party, nor
12 shall any existing liability or the rights of any
13 creditors be in any way impaired by this act.

1 Sect. 5. Whenever said Boston, Hoosac Tun-
-2 nel and Western Railway has completed its rail-
-3 road from the Troy and Greenfield Railroad to
4 Schenectady, it is authorized to enter upon and use
5 the Troy and Greenfield Railroad and Hoosac
6 Tunnel, and to transport with its locomotives and
7 cars freight and passengers over and upon said
8 railroad and through said tunnel, under the pro-
-9 visions of chapter seventy-seven of the acts of

10 eighteen hundred and seventy-five, known as the
11 "Toll-Gate Act,” and any amendments thereof,
12 and said Boston, Hoosac Tunnel and Western
13 Railway shall be and be deemed and held to be a
14 connecting railroad of this state, for all purposes
15 of such connection and use.

1 Sect. 6. The rights and privileges granted to
2 the Boston, Hoosac Tunnel and Western Railway,
3 under the provisions of this act, shall not be ex-
-4 elusive, and shall not be deemed to give in any
5 form any exclusive use of the Troy and Greenfield
6 Railroad and the Hoosac Tunnel to said corpora-
-7 tion, and shall be at all times open to amendment or

8 repeal, without any claim for damages therefor
9 against the Commonwealth, and any and all rail-

-10 roads are authorized to enter upon and use said
11 Troy and Greenfield Railroad and Hoosac Tunnel
12 under like authority of this Commonwealth, and all
13 corporations and parties using the same, and the
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14 management and control of the said railroad and
15 tunnel as to the time and manner of use, shall
16 be at all times under the direction and supervision
17 of the Commonwealth of Massachusetts.

1 Sect. 7. For the purpose of securing free
2 access of all parties to the Troy and Greenfield
3 Railroad and said Hoosac Tunnel, the Troy and
4 Boston Railroad Company are hereby permitted
5 to surrender and cancel their lease of the South-
-6 ern Vermont Railroad, and thereupon said cor-
-7 poration shall be released and discharged from all
8 obligations under the terms of said lease, and
9 thereafter said portion of the Troy and Greenfield

10 Railroad in the state of Vermont shall be open to
11 the use of said Troy and Boston Railroad and the
12 Boston, Hoosac Tunnel and Western Railway
13 and to all other railroads, and they are authorized
14 to use and operate the said road on the same

15 terms and conditions and upon the payment of
16 the rates of toll per mile as may be fixed for other
17 portions of the said Troy and Greenfield Rail-
-18 road.

1 Sect. 8. If said Troy and Boston Railroad
2 Company shall decline and refuse to surrender
3 and cancel said lease, and shall not permit the
4 Commonwealth of Massachusetts to authorize all
5 connecting railroads to use said Troy and Green-
-6 field Railroad in the state of Vermont for the
7 purpose of connecting with and using the Troy
8 and Greenfield Railroad and Hoosac Tunnel in
9 the state of Massachusetts, within sixty days

10 after the passage of this act, the consent of



11 this Commonwealth is given to said Boston,
12 Hoosac Tunnel and Western Railway, and they
13 are permitted, subject to the laws of the state
14 of Vermont, and under a proper corporate or-
-15 ganization in the state of Vermont, to enter
16 upon and use, and locate, construct, maintain
17 and operate a railroad upon the rights of way
18 and railroad lands of said Troy and Greenfield
19 Railroad in the state of Vermont, or upon
20 any part or portion of the same as may be
21 necessary to construct another railroad to reach
22 the Troy and Greenfield Railroad and Hoosac
23 Tunnel; and all said lands and real estate that shall
24 be so occupied are granted as a free gift and with-
-25 out compensation, subject to any rights under said
26 lease: provided, however, when saidroad shall have
27 been so constructed by saidBoston, Hoosac Tunnel
28 and Western Railway over and upon the said land
29 and rights of way, all railroads authorized to use
30 the Troy and Greenfield Railroad and Hoosac
31 Tunnel, under the laws of Massachusetts, shall be
32 authorized to use said railroad so constructed in
33 the state of Vermont, upon the payment by such
34 parties of their proportionate part of the cost of
35 construction of said railroad and its maintenance,
36 in proportion to their use of the same; such pro-
-37 portion to be determined by the governor and
38 council, in case of disagreement. And said Bos-
-39 ton. Hoosac Tunnel and Western Railway are

40 authorized to purchase, lease and operate any
41 railroad in the state of Vermont to perfect a

42 through connecting line of railroad through the
43 state of Vermont.
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1 Sect. 9. The Fitchburg. Railroad Company,
2 the Vermont and Massachusetts Railroad Corn-
el pany, the Troy and Boston Railroad Company,
4 and the Boston, Hoosac Tunnel and Western Rail-
-5 way Company, shall not, in making contracts or
6 in operating their roads, discriminate in any man-
-7 ner, directly or indirectly, against the freight and
8 passengers of each other, or freight and passengers
9 coming from the connecting lines of said roads or
10 from roads forming parts of a competing line from
11 Boston to the West; but each of said railroads
12 shall have the right to have their own freight and
13 passengers, and all freight and passengers coming
14 over their line from connecting roads, transported
15 with close connections, and in through cars, on the
16 most favorable terms and at the most favorable
17 rates that may at any time be given to any other
18 parties; but the provisions of this seetion shall
19 only apply to freight, passengers and cars coming
20 from or going over or destined for the Troy and
21 Greenfield Railroad.

»

1 Sect. 10. Said Boston, Hoosac Tunnel and
2 Western Railway shall construct, or cause to be
3 constructed and opened for use, a continuous line
4 of railroad from and connecting with the Troy and
5 Greenfield Railroad, at the Vermont and New
6 York state line, to Schenectady, in the state of
7 New York, within one year, and complete a con-
-8 nection with the Erie Railway, and shall purchase
9 or construct, or cause to be constructed and

10 opened for use, a continuous independent line of
11 railroad under its own control from Schenectady to
12 Lake Ontario within three years; and, if not so
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13 constructed to Schenectady within one year and to
14 Lake Ontario within three years, all right under
T 5 this act shall cease and determine, and this charter
16 shall become void.

1 Sect. 11. The grants by the Commonwealth of
2 Massachusetts to the Boston, Hoosac Tunnel and
3 Western Railway in this act contained, shall not
4 be, and shall not be deemed and construed to be,
5 contracts or guarantees, and shall be deemed and
6 construed to convey to said Boston, Hoosac Tun-
-7 nel and Western Railway the rights herein con-
-8 ferred, subject to the rights of all parties therein.

1 Sect. 12. The Boston, Hoosac Tunnel and
2 Western Railway shall keep and maintain the gen-
-3 era! offices of the said company in the city of Bos-
-4 ton. The lieutenant-governor of the Common-
-5 wealth of Massachusetts for the time being, and
6 the president of the board of trade of the city of
7 Boston for the time being, shall be ex officio direct-
-8 ors of said corporation, and a majority of the
9 board of directors shall at all times be citizens of

10 this Commonwealth.

1 Sect. 13. The Boston, Hoosac Tunnel and
2 Western Railway are authorized to reconstruct
3 and maintain the railroad on the abandoned road-
-4 bed of the Troy and Greenfield Railroad below
5 Greenfield, and the old bridge across Green River;
6 and the state may, at any time, take this portion
7 of said railroad by paying all expenditures made
8 thereon, less any income derived therefrom, but
9 said railroad company shall pay the same tolls it



1877.] HOUSE—No. 358.

10 would be required to pay if connected at the
11 eastern terminus of the Troy and Greenfield Rail-
-12 road in Greenfield.

1 Sect. 14. The rights and privileges granted by
2 this act shall not be sold, transferred or assigned,
3 directly or indirectly, or used for purposes of spec-
-4 ulation; but shall he used solely and only for the
5 purpose of securing the formation of a through
6 line of railroad, using the Troy and Greenfield
7 Railroad and Hoosac Tunnel, from Boston to Lake
8 Ontario and the West, and to intermediate connec-
-9 tions from Schenectady, and with the Delaware

10 and Hudson Company’s Railroad and Erie Rail-
-11 way, and at various points on the line with the
12 connecting railways that are now or may hereafter
13 be built.
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